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PRE FACE. 


T would be needleſs tb expatiate on 
the great Importance and Uſe of the 
following Collection, it containing the 
=. Sentiments of the moſt tHluſtrious and 
diſintereſted Part of that Auguſt Aſſembly 
or above one hundred Years paſt, in many 
Caſes, where the Liberties, Trade, &c. 
of GRBAT-BRITAIN have in à great 
Meaſure depended. I therefore muſt con- 
clude, that the Publication of the follow- 
g Pieces, at this Juncture, will be 4 
Worecable to all who have à true Regard. 
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curing or 
443 == TER the Debate about the 
futiny iſ printing and publiſhing of the Order 
452 of the 16th of January laſt, vix. 
1 Me- 4 (That the Divine Service be perform- 
een of ed as it is appointed by the Acts of 
339 Parliament of this Realm, and that 


all ſuch as ſhall diſturb that wholſome 
Order ſhall be ſeyerely puniſhed accor- 
Jing to Law: And that all Parſons, Vicars and Curates 
in their ſeveral Pariſhes ſhall forbear to introduce any 
Rites or Ceremonies otherwiſe than thoſe which are eſta- 
bliſhed by the Laws of this Land.)“ It being put to the 
Queſtion, - whether the Lords would order that it ſhould 
be voted, that the ſaid Order of the 16th of January 
ſhould be printed and publiſhed before a Conference de- 
fired with the Houſe of Commons about it; we whoſe 
Names are underwritten did diſaſſent, and having before 
he putting of the Queſtion demanded our Right of Pro- 
teſtation Fi accordingly make our Proteſtation: That 
we held it fit and neceſſary to have the Conſent of the 
Houſe of Commons, in thoſe Things which concern ſo 
nearly the Quiet and Government of the Church: And 
therefore we deſired to have a Conference with the 
Houſe of Commons before any concluſive Order were 

5 , Printed 
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inted or publiſhed herein, eſpecially the Houſe of Com- 
as having but lately brought to us, and e i 
Conſent of our Houſe unto certain Votes of theirs, 
againſt Innovations. in or about the Worſhip of God 
lately praftiſed in this Kingdom, without Warrant of 
Law.;z and therefore to acquit ourſelves of the Dangers 
and Inconveniencies that might ariſe by the printing and 
ubliſhing of the ſaid Order of the 16th of January, as 
inding to the whole Kingdom, without deſiring the 
Confent of: the Heuſe f Commons; we do proteſt our 
Diſaſſents to this Vote, and do thus enter it as afore- 
ſaid. 1 
Co. Bedfard, Co. Clare, D. Wharton, 
Co. Warwick, Co. Newport, D. Kymbolton., ' 


Die Veneris 24 Decembris, 1641. 


It was moved, that the Houſe might be adjourned, 
and the Debate, upon Report of a Conference held 
with the Commons, touching the Safety of the King 
and Kingdom, to be taken into Conſideration on Mon- 
day next; but it was deſired, that this Buſineſs might be 
debated now. 3 
There being ſeveral Opinions, the Queſtion was put, 
whether the Debate upon this Report ſhall be put 

off *till Monday next, or not? 

And it was reſolved by the major Part to be put off 
"till Monday next. | $2 4 

Theſe Lords following did diſaſſent to this Vote, and 
before the putting of the Queſtion did claim their Right 
to enter their Proteſtation againſt it, vix. 

In Reſpect the Conference brought up and reported 
from the Hou/e of Commons doth, as is thereby declared, 
concern the inſtant Good and. Safety of the King and 
Kingdoms, I do proteſt againſt the deferring the De- 
bate thereof until. Monday, to the end to diſcharge my- 
ſelf of any ill Conſequence that may happen thereby. 
Lord Admiral, „ | 
Lord Chamberlain, Co. Stamford, 

Co. Pembroke, D. Wharton, 
Co. Bedford, 
Co. Warwick, 


Similiter 
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Co. Newport, d. Kymbolton, 

2 VI. Viſ. Say and Scale, g VD. Brooke, 

= (Co. Sufolte, = D. Grey de Warke, 

E Co. Carliſle, 5 JD. Roberts, 
Co. Holland, D. Howard de Eſrick. 


Die Lune 24% Fanuarii, 1641. 

The Houſe commanded the Meſſage, which is to be 
ſent to the King by way of Thanks for his gracious 
Meſſage ſent to both Houſes, to be read; and after 
that, the Addition brought up from the Houſe of Com- 
mens, which the Committee at Grocer's-Hall have voted 
to be annexed to the Thanks. 

Whereas the Houſes of Parliament have received from 
your Majeſty a Meſlage expreſſing much Grace and Fa- 
vour to all your Majeſty's Subjects, they have thought 
fit to return to your Majeſty moſt humble Thanks for the 
ſame, and to let your Majeſty know they will take it 
into ſuch ſpeedy and ſerious Conſideration, as a Propo- 
ſition of that great Importance doth require. 

The Addition offered by the Houſe of Commons to be 

annexed. | 

And to the further Intent that they may be enabled 
with Security to diſcharge their Duties herein, they 
humbly beſeech your facred Majeſty to raiſe up to them 
a ſure Ground of Safety and Confidence, by putting the 
Tower and other principal Forts of this Kingdom, and 
the whole Militia thereof, into the Hands of ſuch Per- 
ſons as your Parliament may confide in, and as ſhall be 
recommended unto your Majeſty by both Houſes of Par- 
liament ; that all Fears and Jealouſies being laid aſide, ' 
they may with all Chearfulneſs proceed to ſuch Reſolu- 
tions as they hope will lay a ſure Foundation of Ho- 
nour, Greatneſs and Glory to your Majeſty and your 
Royal Poſterity, and of Happineſs and Proſperity unto 
your Subjects throughout all your Dominions. | 

And after long e it was put to the Queſtion, 

and it was reſolved by the major Part, that this 
Houſe doth not confirm nor approve of the Vote 
of the Committee concerning the Addition brought 
from the Houſe of Commons to the Thanks to be 


iven to the King .* 8 | 
; B 2 Theſe 


Theſe Lords following, before the putting of the 
Queſtion, deſired their Right of Proteſtation, if th 
were out- voted; which the Houſe granted, and accord- 
ing entered their Proteſtation. | 

"Whereas the Deſire brought from he Houſe of Com- 
mons, concerning the Forts and Militia of the Kingdom, 
concerneth much the Safety of the Kingdom, the Ser- 
vice of the King, the general Peace and Quiet of this 
Land, and is (as I conceive) abſolutely neceſſary to the 
ſettling of the preſent - Diſtempers, and tendeth to the 
Furtherance of Trade, now much obſtructed and decay- 
ed, as hath been repreſented by ſeveral Petitions from 
the City of Londen, and ſundry other Countries; I pro- 
"teſt againſt the Vote of rejecting of that Deſire of the 
| Commons, and do teſtify my ' Diſſent, to diſcharge my- 
ſelf from all the Miſchiefs and ill Conſequences that may 
thereupon follow. 5 | 


| Lord Chamberlain, [ Co. Sarum, 
| Co. Warwick, Co. Peterborough, 
| Co. Pembroke, Co. Bolingbroke, 
1 Co. Holland, | Co. Thanet, 
| Co. Stamford, 1 Co. Nottingham, 
| L. Viſc. Say and Scale, L. Viſc. 2 
[ „Co. Bedford, D. Paget, 
1 S 1 Co. Leiceſter, 2 D. Kymbolton, 
8 I Co. Clare, E D. Brooke, 
[| N Co. Lincoln, D. Roberts, 
| * D. No; th, D. Bruce, 
D. Wharton, D. Dacres, (rich, 
1 $ D. Sr. John's, D. Howard de E/- 
| D. Spencer, D. Grey de Warke, 
D. Nexwnham, D. Shanaes, 


Ib. Willoughby de Parham, ( P. Hunſdon, 

Die Mercurii 26 Fanuarii, 1641. 

The Houſe conceiving that certain Words, ſpoken by 

the Dake of Richmond, did refle& to the Prejudice of 
the King and Kingdom | 

After long Debate it was put to the Queſtion, whe- 

ther it ſhall be ſufficient Satisfaction to this Houle 


. -— 222 — ———— ————— 
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that the Lord Duke of Richmond ſhall come into tþ 
his Place and make an humble Submiſſion and Ac- * ry 


knowledgment 
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knowledgment that he hath offended the Houſe in 
ſpeaking theſe Words inconſiderately and unadvi- 
ſedly, and that he had no Intent or Meaning to 
have the Houſe adjourned for ſix Months, and that 
he craves their Lordſhips Pardon for it? 
And it was reſolved Afirmatively. 
Theſe Lords following diſſented from the aforeſaid 
Vote, and before the putting of the Queſtion demanded 
their Right of Proteſtation, which the Houſe granted, 
and they have accordingly entered their Proteſtations as 
follows, | 3 | * 
That in reſpect the Words ſpoken by the Duke of 
Richmond, which were theſe ( Let us put the Queſtion, 
abhether aue ſhall adjourn for fix Months) tended much 
to the Prejudice of the King and Kingdom, I do prote{t 
againſt the Vote, as not a ſufficient Puniſhment for 


Words of that dangerous Conſequence. 


{ The Lord Admiral, Co. Waravick, 
| The Ld. Chamberlain Co. Holland, 
Co. Pembroke, - | ©o. Bolingbroke, 
Co. Suffolke, 3 | Co. Stamford, 
Co. Lincoln, = | Lord Viſ. Cornway, 
:2 Co. Leiceſter, D. Wharton, 
L D. Paget, © | D. Kjmbolton, 
D. Hun ſdon, D. Brooke, 
D. S Hands, I D. Grey e Parke, 
D. St. Jobn , D. Robert. 
D. Spencer, (D. Howard de tic. 


Die Martis 159 Martii, 1641. 
The Houſe of Commons having ſent up the following 


Vote, wiz. That in this Caſe of extreme Danger, and 


of his Majeſty's Refuſal, the Ordinance agreed on by 
both Hoults for the Militia doth oblige the People, and. 
ought to be obey'd by the fundamental Laws of this 
Ly oo Sent, DM INE 
Reſolved (upon the Queſtion) that this Houſe agrees 
with the Houſe of Commons in this Vote. . 
Theſe Lords following diſſented to this Vote, having 
demanded their Right of Proteſtation and Diſſent before 
the Queſtion was put, which accordingly the Houſe grant- 


ed, and have done it in hc Verba, vix. 


3 3 Whereas 
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6 PROTESTS. A. 1660. 
Whereas before the putting of this Queſtion, wiz. 
That in this Caſe of extreme Danger, and of his Maje- 


ty 's Refuſal, the Ordinance agreed upon by both Houſes 


for the Militia doth oblige the People, and ought to be 
obey'd by the fundamental Laws of this Kingdom, 
(there was a Queſtion firſt put, whether the Jadges 
ſhould be heard in Point of Law contained in this Que- 
ſtion) which Queſtion of hearing the Judges was carried 
Negatively ; we whoſe Names are underwritten do enter 
this our Proteſtation and Diſſent from that Queſtion, wiz. 
That in this Caſe of extreme Danger and of his Majeſty's 
Refuſal, the Ordinance agreed upon by both Houſes for 
the Militia doth oblige the People, and ought to be 
obey'd by the fundamental Laws of this Kingdom. 


Co. Southampton, = <4 D. Lovelace, 
Co. Cleveland, = CD. Capell. 


Die Jovis 13% Decembris, 1660. 


Hodie 3 wice lefta eft Billa, An Act to vacate certain 
Fines unduely procured to be levied by Sir FA,·õ·zurd Pow- 
ell, Knt. and Bart. and Dame Mary his Wiſe. 


; Comes Bathon, 3 CD, Dunmore, 
rater} 


The Queſtion being put, whether this Bill ſhall paſs 


for a Law? 
It was reſolved in the Affirmative. ; 

Whereas before the Queſtion was pat for paſling the 
ſaid Bill, Leave was defired for entring Proteſtations in 
the Behalf of the Lords hereunder written, in caſe the 
Vote upon the ſaid Act ſhould be carried in the Affirma- 
tive, we, in Purſuance thereof, do enter our Proteſts 

againſt the ſaid Act following: Ed bed 
That Fines are the Foundations of the Aſſurances of 
the Realm, upon which ſo many Titles do depend, and 
therefore ought not to be ſhaken ; nor hath there any 
Precedent occur'd to us, wherein any Fines have been 
vacated by Judgment or Act of Parliament, or other- 
wiſe, without Conſent. of the Parties ; the Eye of the 
Law looking upon Fines as Things always tranſacted 
with Conſent and with that Reverence, that no Aver- 
ment whatſoever ſhall be good againſt them when they 
are perfected; and farther, we conceive, that by a fu- 
ture Law to vacate Aſſurances, which are good by the 
ſtanding 


A. 1661. 
ſtanding Law, is unreaſonable and of a dan s Con- 
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ſequence, eſpecially in "this Caſe, where Skinner and 
Chute, Purchaſers of a conſiderable Part of the Lands 
compris d in the ſaid Fines, have petitioned, and yet 
have not been heard upon the Merits of their Caſe, 
which is contrary, as we conceive, to the Statute of 28 
Edo. III. chap. 3. which faith, No Man ſhall be put 
out of his Land or. Tenement, nor diſherited, without 
being brought to anſwer by due Proceſs of Law. 


Edw. Hyde, C. Ch. Richmond Grey, 
F. Montague, Albemarle, 
Berkfoire, 

0 A. Capell, 
T. Ni a Ro. Laxing ton, 
Portland, Suffolke, 
Santys, Stafford, 
Will, Petre, | Fr. Dacre, 
Chr. Hatton, L. Howard, P. Wharton. 


Die Mercurii 17 Julii, 1661. 
Hadi 3. c lea e Bella, An Act for making void 
divers Fines unduely procured to be levied hy Sir Ed- 
ward Powell, Knt. and Bart. and Dame Mary his Wife. 
The _—— being put, whether this Bill with the 
Proviſo ſhall paſs for a Law? | 
It as reſolved in the Affirmative, 

Whereas before the Queſtion was put for paſſing the 
ſaid Bill, Leave was deſired ſor entring Proteſtations of 
divers Lords, in caſe the Vote ſhould be carried for paſ- 
fing the ſaid Bill; we whoſe Names are underwritten do 

proteſt againſt the ſaid Bill for theſe Reaſons following: 
1/, That Fines are the Foundations upon which moſt 


Titles of this Realm do depend, and therefore ought 


not to be ſhaken, for the great Inconvenience that is 
o the Statute of 
zdly, Such ing is con to © 
25 Edw, I. now in Force, which faith, Foraſmuch as 
Fines levied in our Court ought and do make an End of 
all Matters; and therefore principally are called Fines. 
3ly,. And to another Statute made in the fifth Year 
of King Edward III. * * it is enacted, That no — 
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ſhall be forejudged of Lands or Tenements, Goods or 
Chattels, contrary to the Term of the Great Charter. 
4thly, And to another Statute made in the 28th of 
Eacew, III. where it is enacted, that no Man, of what 
Eſtate or Condition that he be, ſhall be put out of Land 
or Tenement, nor diſherited, without being brought in 
to anſwer by due Proceſs of Law. N a 
Sr, This Proceeding by Bill, as we conceive, is 
contrary to a Statute made in the fourth Year of King 
Hen. IV. wherein it is declared, that in Pleas real and 
perſonal, after Judgment given in the Courts of our 
Lord the King, the Parties be made to come in upon grie- 
vous Pains, ſometimes before the King himſelf, ſome- 
times before the King's Council, and ſometimes to the 
Parliament, to anſwer thereof anew, to the great impo- 
veriſhing of the Parties, and in the Subverſion of the 
Common Law ; it is ordained, that after Judgment gi- 
ven in the Courts of our Lord the King, the Parties and 
their Heirs ſhall be thereof in Peace until the Judgment 
be undone by Attaint or by Error, if there be Errors, as 
hath been uſed by the Laws in the Times of the King's 
Progenitors. ; Ty 
Gy, The Proceedings upon this Bill have been, as 
we conceive, directly againſt the Statutes aforeſaid, by 
calling Perſons to anſwer of Judgments anew, given in 
the Common Pleas; and vacating the ſame without ei- 
ther Attaint or Error, and calling Perſons to anſwer 
without the due and ancient Proceis of Law, and fore- 
judging the Tenants of the Lands in queſtion, without 
ever hearing of them. . | 
-thly, For that there hath not occurred to us one 
Precedent wherein any Fine hath been vacated by Act 


of Parliament without Conſent of Parties, the Law 


looking upon Fines as always tranſacted by Conſent, and 
with that Reverence, that neither Lunacy, Ideotiſm, 
nor any other Averment whatſoever ſhall be admitted 
againſt Fines when perfected. | 

. Bthly, We conceive, to vacate Aſſurances by a future 
Law, good by the preſent Law, is unreaſonable and of 


dangerous Conſequence; both in reſpe& of what ſuch a 


Precedent may produce upon the like Pretences, as allo 


rendering Mens Minds fo doubtful, that not * — 
ude 


* 
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Rude and Ignorant, but the Learned, may be at a Loſs 

how to make or receive a good Title. | 
gthly, For that it is aver d in the ſaid Bill, that all the 

Lady Powell's Servants were removed; whereas it ap- 


peared by Depoſitions in Chancery, that Antonia Chri- 


ſtiana, one who had lived with the Lady Powe/! many 
Years, was not removed. . | | 
1othly, That Dr. Goddard a Phyſician and Foucaut an 
Apothecary, examined in the ſaid Cauſe, did teſtify 
they ſaw no Fear in, or Force upon the Lady Powell ; 
and had there been any, we conceive it impoſlible for a 
Woman to hide the Paſſion of Fear from a Phyſician, 
which is not eaſily diſſembled from a vulgar Eye; and 
Foucaut the Apothecary depoſed, that he was twice a 
Day with the ſaid Lady Poxwe!] for one Month together 
immediately preceeding her Death. '_  _ | 
V. Roberts, recknack, | Portland. 
Campden, Mill. Petre, Albemarle, . _ _. 
Stafford, . Montague, Chr. Hatton. _ 
T. Willoughby, | | Wer Prop 


Die Martis 17 Decembris, 1661. 
The Houſe entring into Conſideration of the Amend- 
ments to the Bill concerning Corporations. 


4 4 


= 


And the Queſtion being put, whether to agree to the 
—. , ̃— ũuhll. . 
It was reſolved in the Aſfirmative. 
Memorandum, That before the putting the aforeſaid 
Queſtion, ſome Lords defired Leave to enter their Pro- 
teſtation, if the aforeſaid Queſtion was carried in the Af- 


firmative; and accordingly the Earl of Bolingbroke en- 


tered his Proteſtation upon theſe Reaſons : er”. 
½, That the Amendments to the Bill touching Cor- 
porations, he conceiv<cs, are againſt the Privileges grant- 

ed by the Great Charter in the gth and 2gth C 
many ſeveral Acts confirm'd. + 7 
2dly, That the Power herein granted is againſt judici- 
Bolingbrole. 


f 4 


al Trials, which proceed by Oath. 

Die Jovis 60 Februarii, 1661. 
Hodie za wice lecta off Aide, An Act for the reſtoring 
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of Charters Earl of Derby to the Manors of Hope and 
Hopęſdale and Moleſdale in the County of Flint. 
The * being put, whether this Bill ſhall paſs ? 
8 t was reſolved in the Affirmative. by 
Whereas before the Queſtion was put for paſling the 
ſaid Bill, Leave was deſired for-entring a Proteſt on the 
Behalf of the Lords hereunder written, in cafe the Vote 
upon the ſaid Bill paſs in the Affirmative; we in Purſuance 
thereof, according to the Courſe of Parliament in ſuch 
like Caſes ufed, do enter our Proteſtation againſt the ſaid 
Bill for theſe Reaſons following: 1 
That it appears to us, theſe two Manors were ſold by 
the Earl of Derby, and in Purſuance of Contracts deſired 
and made by himſelf; that the Purchaſers are now in 
Poſſeſſion thereof, by Aſſurances in Law, as Deeds 
inrolled, Feoffments, Fines, Recoveries paſſed from the 
Earl and his Lady; that, we conceive, by a future Law 
to deſtroy Aſſurances, which are good by the ftanding 
Law, is of dangerous Conſequence, and, in this Caſe 
unreaſonable, where the Contracts and Conveyances have 
appeared voluntary and deſired on the Earl's Part, in 
whom there was no Diſability to grant or convey, and 
the Proceedings on the Part of the Purchafers to have 
been without Colour either of Error or Crime ; that we 
think it not reaſonable by a new Law to create an Equity 
of Redemption after a Purchaſe fairly tranfated and per- 
feed, nor to require any Account from the Purchaſers, 
when from the Nature of the Purchaſe we cannot reaſo- 
nably expect it; and particularly, we think it beyond all 
Pretence of juſtice, that they ſhould be required to ac- 
count for the Sum of nine thouſand Pounds, which they 
received for the Redemption of HawFardine, without any 
Allowance made to them for the Purchaſe thereof, which 
they made by Direction of the Earl of Derby, and for hi 
Uſe, and were only reimburſed in this Sum of nine thou- 
ſand Pounds, according to their Articles, when the faid 
Earl ſold this Manor to Serjeant Glynne ; and the Buſineſ 
of Hawardine is altogether foreign, both to the Title and 
Subſtance of the Bilt, and concerning which there hat! 


1 


not been any thing heard at the Bar or otherwiſe. 


Beſides, we cannot look upon this but as a Breach 0 


che AR of Judicial Proceedings, when by a new Law vt 


yak 


can have an 


A. 1661. PRO TESTS. | 11 


take away the Force of thoſe Fines and Recoveries which 
by that Act were made good, and no leſs than a Trench- 
ing on the Act of Indemnity and Oblivion, when an E- 
ſtate ſo fairly derived muſt be look'd upon as deſtroy'd, 
only in Favour of the Earl of 'Derby, when no Argu- 
ment from the Demerits of the Purchaſe could perſwade 


it; and that this is of ſuch a Conſequence, as the ſame 


Favour can never be denied to any one hereafter that 


ſhall aſ it; Which, of Neceffity, will infer a general 
Violation of that Act: This Bill tendeth to vacate the 
great Aſſurances of the Realm before - mentioned, which 
may be of ſo dangerous Conſequence, as to render buy- 
ing and ſelling of Land inſecute, uncertain and doubt- 
ful: It brings Titles into Examination in Parliament, af- 
ter Judgments given, as thoſe of Fines, contrary to the 
Statute of 4 Hen. IV. cb. 22. It doth nat reſtore the 
Conſideration given for the Purchaſe ; it ereates Suits 
and Contentions between the Parties, who have not, nor 
about the ſaid Lands without this Act; 
whereas the Authority of Parliament: ought to be of laſt 
Reſort, and to mend and end the Work of other Courts, 
but not to make Work for them; it ſeems to paſs too 
ſoon, the Cauſe appearing in the Body of it, not to be 
ripe for Determination; and it is without Precedent, for 
Part of a Cauſe to be judged in one Court, and the reſt 
of it in another; beſides the Bill mentioneth ſome Prac- 
tices of the Purchaſers, which we conceive: not proved. 


Clarendon, C. Breeknock, 8. r 
Manchefter, W, Roberts, J. Northumberland, 
C. Warwith, Portland, P. Whartos, 

W. Grey, Paget, Fauconberg, 
Carliſle, Bedford, F. Arundell, 

Eſſex, Stafford, Exeter, 
Angleyſey, F. Bridgewater, Cheſterfield, 
Windſor, J. Burgevenny, Scar/aale. 

Suffolk, | | | 


Die Sabbati 8* Februaris, 1661. 
Hodie za vice lecta eſt Billa, An Act for diſuniting 
the Hundreds of Dudſlon and King's-Barton from the 
County of the City of Glouceſter, and reſtoring them to 
be Part of the City of Glouceſe r. . 


"9 
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The Queſtion being put, whether this Bill with * 
Amendments now read ſhall paſs ? 
It was reſolved in the Affirmative. 1 
Before the yy of the aforeſaid ee 1 
| Earl of r oke deſired Leave of the Houſe to enter 
i his Diſſent, if the Queſtion was carried in the Affirma- 
| tive ; which being granted, his Lordſhip diflented: as 
th | followeth. 

till I diflent, conceiving /'it — to — not or- 
1 dinary, but d gerous to vacate Grants made under 
i the Great Seal, g the Great Aſſurances from the 
Vil Crown. Bolingbroke. 


1111 Die Lune 5* Mali, 1662. f 


ii The Earl of Bolingbroke reported from the Commit- - 
ll! tee the Bill for Jiribatio threeſcore thouſand Pounds | 
I [| amongſt the Indigent and Loyal Commiſſionated Officers, 
1 with certain Alterations and Amendments, which are of- 4 
-1 

[ 


Hit fer'd to the Conſideration of the Houſe ; the ſaid A- 

| mendments were read twice, and then a Proviſo was of- 

pl fered to the Houle for reſerving the King's Right touch- 

11 ing the diſpoſing of the ſaid threeſcore thouſand Pounds, 

| which was read. | 
| And after a long Debate the Queſtion hain: put, ** 


| added to the Bull ? 
It | It was reſolved in the Negative. 
160 Memorandum, That the Earl of Bolingbroke deſired M 1| 
14 Leave of the Houſe to enter his Diſſent, if ? the aforeſaid 
1 Queſtion was carried in the Negative; and enter'd his b 
* Diſſent as follows: 
1 Of theſe Reaſons, that I conceive the ſole and ſu- 
If preme Power of diſpoſing of Monies is in the King, and 
1 that no Aid ought to be diſpoſed but by his ſole War- 
116 rant and Commiſſion, and conſequently that no Perſon 
101 or Perſons may any ways join therein without prejudi. 
1 ing his Majeſty's Prerogative ; and hereon only 1 defi,, 


t 
ther this Proviſo, that hath -been offered, ſhall be 2 
i 
# 


[oh the admitting the Proviſo. | Bolingbroke, © H 
Ln * 4» 

Hl: | Die Lune 19% Maii, 1662. || © 

Tilt The Lord Aſhley reported the Effect of the free Con- PT 
1 ference with the Houſe of Commons concerning the Alte C 


AY  xations 


PROT n ay 


that the Hauſe of Common do not agree to their Lord 
ſhips Amendment in the fourth Skin, forty - firſt and forty- 
ſecond Lines, concerning Horſes to go a- breaſt. 
And in the fifth Skin, ſixth Line, concerning the Pe- 
nalty of forty Shillings for each Horſe forfeited, the 
Commons do adhere as it ſtands in the Bill. 5.2 
And as to their Lordſnips firſt and ſecond Proviſo's con- 
cerning the Altering of thoſe Bridges mentioned therein, 
the Houſe of Commons: do not agree to them; and they 
were commanded to inſiſt upon it, that their Lordſhips 
had no Right to offer ſuch Proviſo's, becauſe they con- 
cern aſſeſſing of the Commons. = 
As to theſe Precedents, which their Lordſhips urged 
at the Conference, as that for repairing Dover- Pier, 
and the Bill for rating Perſons to the Poor, and the Bill 


(in 48 $ Philip. and Mary) for Aſſeſſment of. Horſe and 
Arms, all | 
mons ſaid,” they are but ſingle Precedents, and do not 


which began in the Houſe of Peers; the Com- 


weigh with them. * Nie 25% ain 21 

The Lords conceiving this Buſineſs to be a Matter of 

reat Concernment to. the Privilege of the Houſe of 
— fell into Debate concerning the leaving out theſe 
two Proviſo's touching the altering of the two Bridges 
at the Charge therein mentioned; and the Queſtion * 
ing propoſed, whether this Houſe do agree with the 
Houſe of Commons in this Buſineſs, aſſerting their Privi- 
leges at a Conference? 

The Queſtion being put, whether this Queſtion ſhall 

be now put ? 89883 | 
+ It was reſolved in the Affirmative. 

Then the Queſtion being put, whether this Houſe do 
agree with the Houſe of Commons in leaving out the 
two Privileges, aſſerting their Privileges at a Con- 

It was reſolved in the Affirmative. 5 

This Houſe adheres to their Amendment for two 

Horſes to go a- breaſt, and do agree with the Houſe of 
Commons for the Penalty to be forty Shilling. 

Whereas a Bill, entitled, An Ad for enlarging and 

amending the common Highways, came from the Houſe, of 


Commons, unto which the Lords added two ſeveral Pro- 


© -, vilo's, 
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. — ² btn een 
Kr 
wa 42 2 — FEY _— 


— -- 

——— —— 
— 22 — 
1 


mending of Bridges, or 0 


ence; and whereas, before the putti 
we whoſe Names ate hereumo ſubſcribed, deſiring Li- 
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viſo's, laying a Charge for the Repair of tuo Bridges 
which Proviſo's were rejected. by che \Houſe of. Commons, 
upon this Ground, given to the Lords at ſeveral Confer- 
rences by ſome Members of ade Houſe of Commons, 'viz.. 
That the Lords have no Power to begin any Bill, or 
add any Clauſe to any Bill, that in any kind charged 
Money either for repairing or paving of Highways, 

: | publick Uſe; which we 
conceived to be againſt the Privilege of this Houſe, and 
many Precedenta, as-a Statute made in 4 5 Philip 


and Mary, for aſſeſſing all Perſons therein mentioned for 
Horſe, Arms, and Foot-Arms; and another Act in the 


Time of Queen Elixabeth, ſor Repair of Dover. Pier; 
and one other Act in the fifth Vear of the ſaid n, 
for Relief of che Poor ; and other Acts: All which be- 
gan in the Hope of Peers, and were aſſvnted to by the 


Commons, and by che Roy al Aſſent pa ſſod into by Laws 
And whereas 742 * 


w/e of Peers did. after the ſald Con- 
Ference, 'paſs this Vote in the Affirmative, viz. To 
agree with the Houſe of Commons in leaving out the 
two Proviſo's, afferting their Privileges at a Confer- 
the ſaid Vote, 


berty of our Diſſent unto the ſaid Vote, we do, 'for 
the Reaſons aforeſaid, and to aſſert ſo much as involves 


Culpeper, 


Hen. * 
Eſfex, Derby, = | 
E. Howard, Lawarr, C. Warwick. 
V. Maynard, Arwidley, | i 
Die Veneris 24 Fulii, 1663. 

A Bill, entitled, An Ad for the Encouragement of 
Trade, being this Day read the third time, and ready 
to be put to the Queſtion for paſſing into a Law; 
it was moved, and granted by the Houſe, that if the 
Queſtion paſſed in the Affirmative, ſuch Peers as were 
againſt the Bill might enter their Proteſtation ; and ac- 
cordingly we 'whoſe Names are ſubſcribed do proteſt 
againſt the ſaid Bill being made a Law, for the Reaſons 
following : ft, 


as tt. too ca af mie tt AY cc «a - ba 


„ os gp" mdf 
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1/7, Becauſe, in the free Liberty given for tranſpor- 
e Money and Bullion, this Bill croſſeth the Wiſ⸗ 
dom and Care of our Anceſtors of all Ages, who. by 
many Laws and Penalties, upon excellent and approved 
Grounds, have reſtrained ſuch Bxportation, and thereby 
Pon 0 in a flouriſhing - = ah | 

2 | appeari t Want of Mon 
in his Majeſty's — and Amoſt all the Gold of 
his Majeſty's Stamp gone, notwithſtanding the Reſtraint 
laid by Law, and the Importation of foreign Commo- 
dities (which _ ”m OR 0 TIED . 
amongſt us) being much greater than port of our 
native and Rute Commiddities, it muſt neceſſarily fol- 
low, by this free ion, that our Silver will alſo 
be carried away into foreign Parts, and all Trade fail 
for want of Money, which is the Meaſure of it. 
Zaly, It will make all our native Commodities lie up- 
on our Hands, when rather than ſtay for groſs Goods, 
which pay Caſtom, the Merchant, in a quarter of an 
Hour, when his Wind and Tide ſerves, freights his Ship 
rr 

4thly, It trenc highly upon ing's - 
tive, he being by the Law the only Exchanger of Money, 
and his Intereſt equal to command that as to command 
the Militia of che Kiagdom, which cannot ſubſiſt with- 
out it; and it is dungemus to the Feace of the King- 
dom, when it ſhall be in the Power of half a Dozen or 
half a Score rich, diſcontented or factious Perſons, to 
make a Bank of our Coin and Bullion beyond the Seas 
for any Miſchief, and leave us in want of Money; and 
it ſhall not be in the King's Power to prevent it, the 
Liberty being given by a Law nor tokeephis Mint go- 
ing, becauſe will yield more from than at the Mint. 

5thly, Becauſe a Law of ſo great Change, and threa- 
tening ſo much Danger, is made perpetual, and not 
probationer. | in 

6thly, Becauſe, in the Reſtraint laid on Importation of 
1rijſþ Cattle, common Right and the Subjects Liberty 
is invaded ; whilſt they, being by Law native Exg- 
liſhmen, are debarred the Englis Markets, which 
ſeems alſo to monopolize the Sale of Cattle to ſome of 


his Majeſty's Engii Subjects, —— '* 
| bl 
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Houſe: The Amendments and Alterations were read twice, 


mittee the Bill for Re 


Part of the ſaid Act; wherein the Committee made 


Proteſtacion, if the Queſtion was reſolved in the Af. 
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7 thly, It will, we conceive, increaſe the King's 
Charge of Ireland, by calling for Revenue from Eng- 
land, if that, which is almoſt the only Trade of. - 
land, ſhall be prohibited, as in Effect it is; and ſo the 
People, we conceive, diſabled to pay the King's Dues, 
or grant Subſidies in Ireland. 

8:hly, It threatens Danger to the Peace of the King- 
dom of Ireland, by univerſal Poverty; which may have 
an unhappy Inguence _ the reſt of his Majeſty's 
Dominions. 

g:hly, The Reftraint upon Importation, of Iriſb and 


Scotch Cattle will, we conceive, be Decay of two of his 


Majeſty's Cities of England, Carliſle and Cheſter, make 
a Dearth in London, and diſcommode many other Parts 7 
of England. Other Reaſons are forborne, which Time 
will produce. | Anglo. „ gt 
Die Sabbati 2 55 Julii, 1663. 
The Earl of Bridgewater reported from the Com- 
ief of ſuch Perſons as by Sickneſs 


or other Impediment were diſabled from ſubſcribing the 
Declaration in the Ar of Uniformity, an Explanation of 


ſome Alterations and Amendments, and have added a 8 
Clauſe ; which are offered to the Conſideration of this r 


and agreed to; and then the Clauſe was read as follows:. 
And be it enacted and declared ed by the Authority a- Hb. 
foreſaid, That the Declaration and Subſcription of Aſ- - 
ſent and Conſent; in the ſaid Act mentioned, ſhall be ” 
underſtood only as to the Practice and Obedieuce to the 
ſaid Act, and not otherwiſe. - -- - 
And the Queſtion being put, whether to agree with 
the Committee in this Clauſe ? 
It was reſolved in the Affirmative. 
Memorandum, Before the putting of the aforeſaid 
Queſtion, divers Lords defired Leave to enter thei 


firmative z which the Houſe granted, and according: 

ly this Proteſtation was made by theſe Lords following 
In regard, we conceive, that this Clauſe in the AQ, 
©iz, (And be it enacted and declared by the 11 
oreſaid 


orefaid 


er their 


he Al. 
ording- 
wing: 

he AQ, 
athor] 
oreſaid 


X. 1664. 


aforeſaid, That the Declaration and Subſcription of Aſ- 
ſent and Conſent, in the ſaid Act mentioned, ſhall be, 
underſtood only as to the Practice and Obedience of the 
ſaid Act, and not otherwiſe) is deſtructive to the Church - 
of England as now eſtabliſhed, we therefore have enter d 
our Proteſtation againſt that Clauſe. | 3 
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James, Dorſet, Mordaunt, 
Cha. Gerrard, 7. Culpeper, J. Lucas, 
F. Bridgewater Derby, _ > Peterborough, 

M. Maynard, Jo. Berkeley, 


Northampton. 
Berk/hire, Cornwallis, - + ko Me, 
Die Martis 290 Novembris, 1664. 

The Queſtion being put, whether theſe Words, 4s it 
ſhall appear to him to be on either Part, notwithſland- 
ing there be not any Precedent in the Caſe, ſhall be 
added to the Order made Yeſterday in the Caſe of 
Robert Roberts, Eſq; and his Wife and Son? 

It was reſolved in the Affirmative. -_ 

Againſt which Vote the Lord following doth proteſt 
and diſſent (having Liberty of the Houſe ſo to do be- 
fare the Queſtion was put) for that he is not ſatisfied to 
give Directions how the Chancery ſhould. adjudge a 
Cauſe, the Merits whereof this Houſe never heard at 
the Bar, and which, -he conceiyes, is not legally. before 
this Houſe's for that the former Tranſactions and Pro- 
ceedings which this Houſe made therein, and all De- 
bates, Votes and Reſolutions thereupon, are determined 
with a former Seſſion of Parliament, and ſo totally ſhot 
out of Doors, as if it had never been entertained by 
this Houſe ; and for that the ſaid Vote, ſeems to en- 
large the Bounds of the Chancery, which is by this 
Vote, directed to make a Decree, tho' there hath been 
no Precedent in the Caſe, eſpecially where the Will of 
the Dead may be overthrown, Infants decreed out of a 
legal Eſtate, and Proviſion made by the Leſtator to pay 
honeſt Debts defeated and avoideels. Mobun. 

I being unſatisfied in my Judgment concerning the 
Vote which paſſed this Day, for an Order to be directed 
from this Houſe: to the Lord Chancellor, in the Caſe of 
Mr. Roberts, did demand Leave of the Houſe to enter 
my Diſſent; and accordingly do proteſt 
Vote, for theſe Reaſons following: 


/ 


againſt that 
=o ft, 


24977) 
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1, J conceive this may be of dangerous Conſequence, i . 
if, in this Conjuncture of Time, it ſhould occaſion any r 
Miſunderſtanding betwixt the two ' Houſes ; Union of 
ry M ns = r * Safety of the 
King an ingdom; for ha pre- 
bend, as ſometimes they * A an ag 4 
this Houſe doth extend their Power of Judicature far- r 
ther than ever hath formerly been; and therefore ſhould f 
think themſelves intereſted, that if any Remedy, in 
this extraordinary Caſe, ſhould be applied to Mr. n 
Roberts, who is a Member of their own Houſe, it 2 
Ou PER be by the legiſlative Power, and not by the b 

adicial. 
; 2aly, Whereas it hath been the Prudence and Care of a 
all former Parliaments to fet Limits and Bounds to | 
the Juriſdiction of Chancery, now this Order of Direc- © 
tions (which implies a Command) opens a Gap to ſet up i x 
an arbitrary Power in the Chancery, which is hereby ſa 
countenanced by the Houſe of Lords, to act not accor- ;; 
ding to the accuſtomed Rules or former Precedents of 1 
that Court, but according to his own Will; ic wolunus, th 


fic jabrmns, fat pro ratione voluntas. T. Lyncolne, co 


Die Lune 14% Fanuarii, 1666. 
The Houſe reſumed the further Conſideration of the 


Report of the free Conference with the Houſe of Cam- 


mons touching the Word Naſauee in the Bill againſt im- 
porting of 1174 Cattle. | | 
And after 'Debate 'thereof, the Queſtion being put, Ju 
whether to agree with che Houſe of Commons? I 
It was reſolved in the Aﬀirmative ? Fj 
Memorandum, That the Queſtion being ready to be 
t for agreeing with the Houſe of Commons in the ſaid 
ill, and thereon divers of the Peers humbly moving 
that their Proteſtation might be enter'd, if the ſaid 
Queſtion ſhould be carried in the Affirmative (as it 
was] we whoſe Names do enſue do accordingly enter I pre 
our Diſſents from the ſaid Reſolation, for many Rea- 
ſons offered in Debates of the Hoaſe, and at Confe- 
rences with the Commons, and particularly for theſe 
Reaſons following: 
1, Becauſe, as we hambly conceive, the I aperture 
0 


rtation 
0 


A. 1666. F Tg 


of 1ri/þ Cattle is no Nuſance; and therefore we could 
not 1 2 it 1 not. "colelledly de 

zdly, e 0 ance was I 
*! by : the Houſe of irs to reſtrain and omit a 
juſt, neceſſary and ancient Prerogative inherent in the 
Crown, for the Good and Safety of his Majeſty's Peo- 
ple, upon Accidents and Emergencies, which cannot be 
forſeen upon the making of new Laws. 

3aly, Becauſe there a no Precedent of any Re- 
medy provided againſt Nuſances, but by perpetual Laws 
and removing the Nuſances ; whereas this Bill is made 
but probationer, ſo that after a while the Nuſance (if 
any) will revive. TE | 

Lafily, This moſt honourable Houſe at a Conference 
did/ timely (after ſeveral Days Debate) acquaint the 
Commons, that they reſolved not to admit the Word 


Nuſance ; and before the laſt Conference entered the 


ſame Day (as follows in the Journal of Parliament) that 


they had great Reaſon to inſiſt, and commanded their 


Managers to declare ſo much to the Commons, when 
they let them know they did agree; which was done ac- 


cordingly. 
rdigan, Burlington, Conway, 
Angleſey, J. Bridgewater, Lawarr. 
keley, Audley, 
Die Mercurii 230 Fauuarii, 1666. 


Hodie 3a vice lefta eft Billa, An AR for erecting of a 
Judicature for Determination of Differences touching 
Houſes burn'd and demoliſhed by reaſon of the late 
Fire which happen'd in London. 


The Queſtion being put, whether this Bill, with the 


Alterations and Amendments now read ſhall paſs ? 
It was reſolved in the Affirmative. 
Memorandum, Before the putting of the aboveſaid 


Proteſtation, if the Queſtion was carried in the Affirma- 
tire; which was granted, and accordingly enter'd his 


| Diſſent. 


By reaſon of the unlimited and unbounded Power 


enter my Diſſent to this Bill, Dover. 5 
Written in the Earl's own Hand. Die 


Queſtion, the Earl of Dover deſired Leave to enter his 


22.4 * 8 — 8 "Is 8 bw 0 5 N. 2 . 
22 AA 2 WELDERS ens 


4 _ 


piven to the Judges in this Bill, without any Appeal, 1 
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Die Lune 4 Februarii, 1666. : 


Upon Report from the Committee of Privileges of i 
ſome Precedents concerning the Meſſage from the Houſe 
of Commons touching the Manner of Re upon 
the Impeachment againſt the Lord Viſcount Mordaunt? 

After a ſerious Conſideration and Debate, the Queftion ll 

was put, whether to grant a Conference with the ll © 
Houſe of Commons upon the Deſire of the late Meſ- 
ſage from the Houſe of Commons concerning the 
Manner of Proceedings upon the Impeachments of 
the Lord Viſcount Mordaunt ? | 

It was reſolved in the Affirmative. l 

Memorandum, That theſe Lords following, before the © 
putting of the aforeſaid Queſtion, defired Leave to en- 
ter their Diſſents, if the Queſtion was carried in the 
Affirmative ; which was granted, and accordingly en- 
tered their Diffents as follows : 

The Reaſon why we have deſired Leave of the Lordi ©! 
to enter our Diſſents to the foregoing Votes, is, becauſe *' 
we believe, the Conferring with he Houſe of Common, 
upon a Matter only relating to the Manner of Judicature, 
as we humbly conceive this to be, is a very great Dero- 
gation to the Privileges of this Houſe ; we do therefore 
enter our Diſſents accordingly. 

Dorchefter, J. Bridgewater, Howard of Charlton. 


Die Martis 5* Februarii, 1666. 


A Meſſage was brought from the Houſe of Commons b 
Sir Robert Holt and others, to defire a free Conferenc 
concerning the Impeachment againſt the Lord Viſcoun 
Mordaunt. 

The Houſe taking this Meſſuage into ſerious Confider 
ation, and after a long Debate. | | 

The.Queſtion being put, whether to grant a free Con © 

ference to the Houſe of Commons in this Matter? K 
It was reſolved in. the Negative. 


The Lord following, before the putting of the above — 
ſaid Queſtion, deſired Leave to enter his Difſent, if f © 


Queſtion was carried in. the Negative ; which was grab 
ted, and accordingly enter'd his Diſſent. 
The Denial of a Conference, which is the only Wa 
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of keeping a good and right Underſtanding and Cor- 
reſpondency between the two Houſes of Parliament, be- 
s of Ming ever unfit ; I enter my Diſſent. h 
: Dover. Written by the Earl himſelf. 
Die Jovis 50 Februarii, 1666. 
Hodie za vice lea eft Billa, An Act for Rebuilding 
the City of London. 
The Queſtion being put, whether this Bill with the 
Amendment and Proviſo ſhall paſs ? 
It was reſolved in the Affirmative. 
Memorandum, 'That before the putting of the afore- 
ſaid Queſtion the Lord following defired Leave to en- 
ter his Diſſent, if the Queſtion was carried in the Affir- 
mative, and accordingly enter'd his Diſſent. 
For the exorbitant and unlimited Powers given in this 
Bill to the Lord Mayor and Aldermen of the City of 
London, to give away or diſpoſe of the Property 


of Landlords, I do here enter my Diſſent and Proteſta- 
tion againſt the Bill. 55 Dower. 


Zodem Die. 


Memorandum, That before tbe putting of the Que- 
ſtion, whether the Lords ſhould give a free Conference 
to the Houſe of Commons upon the Subject-matter of the 
laſt Conference concerning the Impeachment of the 
Lord Viſcount Mordaunt? the Earl of Bridgewater de- 
fired Leave to enter his Diſſent, if the Queſtion was 
carried in the Affirmative ; which being granted, he ac- 


deren cordingly enter'd his Diſſent by ſubſcribing his Name, 
ile Fn becauſe the Conference granted was not a bare Confe- 


rence, but a free Conference, J. Bridgewater. 


Die Mercurii 200 Novembris, 1667. 


The Houſe took into Conſideration the Report of the 
Conference with the Houſe of Commons Yeſterday, con- 
cerning the Proceedings againſt the Earl of Clarendon ; 
in order thereunto the Reaſons of the Houſe ' of Commons 
| were read, and then theſe Precedents mentioned by the 
Commons were read : 

1/, The Precedent of the Impeachment of Treaſon 
againſt the Earl of Stafford, the 11th of Now. 1640. 


zal, 
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2dly, The Impeachment of Treafon againft Willian 
Laude, Archbiſhop of Canterbury, the 18th of Decem- 
ber, 1640. 

34%, The Impeachment of Treaſon againſt the Lord 
Finch, Lord-Keeper, the 22d of December, 1640. 

4thly, The Impeachment of Treaſon againſt Sir George 
Radcliffe, the 29th of December, 1640. 

And after a long Debate of the firſt Reaſon, and the 
aforeſaid Precedents, the ſecond, third, fourth, fifth and 
fixth Reaſons were again read. 

And, after a ſerious Debate thereof, the Queſtion be- . 

ing put, whether upon theſe Precedents and Rea - 
ſons of the Houſe of Commons, and the whole De- 
bate thereupon, their Lordſhips are ſatisfy'd to com- 
ply with the Deſires of the Houſe of Commons for 
ſequeſtring from this Houſe, and committing the} 
Earl of Clarendon, without any particular Trea-. R. 
ſon aſſigned or ſpecified ? 

It was reſolved in the Negative. 

We whoſe Names are underwritten do, according to 
the ancient Right and Uſage of all the Peers of the Realm 
aſſembled in Parliament, after due Leave demanded from 
the Houle in the uſual Manner end Form, as the Jour-) 
nal- Book doth ſhew, enter and record our Proteſtation and 
particular Diſſents as follow, and for theſe Reaſons : 

1/7, That we are ſatisfied, in Agreement with ſo much 
of the Reaſons of the Houſe of Commons alledged to that 
Purpoſe, as upon a very long and ſolemn Debate in this 
Houſe did concur with our Senſe, that the Earl of Cla- 
rendan ſhould be committed to Cuſtody, without aflign- 
ing of ſpecial Matter, until the particular Impeach- 
ment ſhall be exhibited againſt him by the Commons 
before the Lords in Parliament ; or elie how ſhall any 
great Officer of the Crown, and his Accomplices, be pre- 
_ from evading to be brought to a fair and ſpeedy 

rial ? | 

2dly, We do conceive, that the four Precedents urged 
by the Houſe of Commons for his Commitment as afore- 
ſaid, and to juſtify the Way of their Proceedings by ge- 
neral Impeachment only, are valid, and full to the 
Point of this Cafe ; and that the Precedent of 77//:an 
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o Precedent at all to the contrary, in regard that it 
as no judgment nor Appeal in Parliament, but rather an 
Appeal to the King from the ſudicature of the Parlia- 
ent, whilſt the Parliament was ſitting, which is not ac- 
ording to the known Privileges and Cuſtoms of this Houſe, 
34ly, The Earl of Clarendon's Power and Influence in 
he abſolute Management of all the great Affairs of the 
Realm hath been ſo notorious ever fince his Majeſty's 
appy Return into England, until the Great Seal was 
aken from him, that whilſt he is at Liberty few or 
done of the Witneſſes will, probably, dare to declare in 


Evidence all that they know apainſt him; for Defect 


hereof the Safety of the King's Perſon, and the Peace 
df the whole Kingdom, may be very much endanger'd. 
4thly, We conceive, that in Caſes of Treaſon and trai- 
erous Practices, the Houſe of Commons have an inherent 


Right in them to impeach any Peer of the Realm, or o- 


her Subject of England, without aſſigning of ſpecial 
atter, becauſe Treafon, either againſt the King's Per- 
on, or the Government eſtabliſhed, which are Indiviſi- 
dles, is ſuch ar Speciality in itſelf alone, that it needs 
o farther Specification as to the Matter of ſafe Cu- 
ody; nor can it be ſuſpected, that ſo honourable a Bo- 
dy as the Houſe of Commons would have accuſed a Peer of 


ondition, without very good Cauſe. 


Buckingham, Pembroke and Norwich, 

Albemarle, Montgomery, Vaughan, 

Teynham, Rachefter, Hen. Hereford, 

WV. St. David's, Jo. Dureſme, Byron, 

T. Lucas, I. Sandys, Bathe, 

Cha. Gerrard, Jo. Berkeley, Briſtol, 

Berkfhire, Northampton, Arlington, 

Poulett, Kent, Saye and Sealt, 

Howard of Carliſle, Powis. | 
Charlton, Dower, 


Die Jovis 21* Novembris,, 1667. 


A Meſſage was ſent to the Houſe of Commons by Sir 
William Childe and Sir John Cole, to deſire a preſent 
onference in the Painted Chamber concerning the Mat- 
er of the laſt Conference touching the Earl of — 
E 
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The Meſſengers ſent to he Houſe of Commons return'd 
with this Anſwer : That the —_ of Commons are now in 
Debate of Matters of great Conſequence, and will return 
an Anſwer preſently by Meſſengers of their own. 

A Meſlage was brought from the Houſe of Commons by 
Sir Robert Howard and others, to deſire a Conference 
upon the laſt Meſlage. 

The Queſtion being put, whether to give the Houſe eff 

Commons a preſent Conference upon the laſt Meſſage? | 
It was reſolved in the Affirmative. 0 

Memorandum, That before the putting of the above- 
ſaid Queſtion, theſe Lords following deſired Leave to en- t 
ter their Diſſent, if it were carried in the Affirmative; 2 
which being granted, they do accordingly enter their Diſ- a 
ſents, by ſubſcribing their Names to the Reaſons following: © 

# 1/, Becauſe the Lords having firſt defired a Confe- I 
rence the Commons did not give it. al 

2dly, Becauſe there is no Precedent, that they can find, to 
of any ſuch Proceeding in Parliament before this. | 

zaly, Becauſe the Houſe of Commons could not tell what 
was to be offered at the Conference deſired by the Lords. 

4thly, Becauſe, for ought they know, the Lords at 
the Conference intended to agree with their Reaſons, or 
give Reaſons againſt them. | 

othly, Becauſe there are no Precedents of free Confe- 
rences (nor can they, as we conceive, be) in Points relat- 
ing to Judicature, which is entirely the Lords, whole 
Work 1s to conſider the Reafons offered by the Commons, 


and give the Rule. i 5 
Angleſey, Chandos, F. Bridgewater. Arti 

Die Jovis 12 Decembris, 1667. 

Hodie 3* vice lea eft Billa, An Act for baniſhing and Lore 
diſenabling the Earl of Clarendon. dom, 
The Queſtion being put, whether this Bill ſhall paſs? 6f, 
It was reſolved in the Affirmative. Contr 


I whoſe Name is underwritten do, according to the the N 
ancient Right and Uſage of all the Peers of the Realn ing, 
aſſembled in Parliament, after due Leave demanded from 
the Houſe in the uſual Manner and Form, as the Journal 
Book doth ſhew, enter and record my Proteſtation and 
Diſſent as follows: ; 
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ft That without having ever been in Priſon, or Im- 
priſonment appointed, or any legal Charge brought, it 
ſeems unjuſt to puniſh the Earl of Clarendon for only 
withdrawing himſelf ; it not being at all certain to the 
Houſe, that he is gone out of the Kingdom; and if it 
were known to the Lords that he were fled beyond the 
Seas, tho' the Fault would be very great in a Perſon who 
hath lately been in ſuch Truſt, yet perpetual Exile, and 
being for ever diſabled from bearing any Office, and the 
other Penalties in the Bill, ſeems too ſevere a Cenſure. 
2dly, That it may, perhaps, give ſome Occafion for 
the Scandal to have it believed, that te Houſe of Com- 
mons, and others, by ſtanding ſo long upon Pretence of 


a Privilege to require Commitment before ſpecial Matter 


of Treaſon aſſigned, were in doubt, that no Proof of 
Treaſon could be made out againſt the Party accuſed; 
and that they had therefore defigned, through Terror, 
to make him fly and fear, leſt he ſhould yet return to be 
tried, in caſe they ſhould bring in ſpecial Matter of Trea- 
ſon, as they ought to do, whenſoever they accuſe, 

zaly, That by this Bill, Power being taken from the 
King to pardon, it appeareth to be a great Intrenchment 
upon his Majeſty's Royal Prerogative. / 

4thly, That there can be no ſuch Caſe, as hath been 
pretended, ever to cauſe a Neceſſity in the Houſe of Com- 
mons not to acquaint the Lords with the Particalars open- 
ly made known to them, by which they were firſt ſatisfi- 
ed to find Ground to accuſe. / | 

5thly, That the Houſe of Commons, ſo far judging any 
Article to be Treaſon, as to infiſt upon Commitment, 
without imparting the Particulars to the Lords, do ſeem 
therein to uſurp that firſt Part of Judicature from the 
Lords, who are the higheſt Court of Juſtice in the King- 
dom. | | 

6thly, That to require ſuch Commitment ſeems to be 
contrary to the Petition of Right and Magna Charta, and 
the Rights not only of the Peers and great Perſons of this 
Kingdom, but the Birth-right even of the meaneſt Sub- 
jets ; and therefore thoſe Proceedings not having been 
according to Law and the ancient Rulcs of Parliament, 


hath given Opportunity to the Earl of Clarendon to ab- 
lent himſelf, - c 


7th, 
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i 
005 7thly, The Commitment upon a general Impeachment 
ll | hath been heretofore, and may be again, of moſt evil 
Vaal! | and dangerous Conſequence ; and, as is conceived, the | 
| | Lords have yet no way for them ſe well to juſtify their | 
fair and upright Proceedings in the Earl of Clarendons 
Buſineſs, and the true Regard they have had herein to 
the King and Kingdom, as to decline this Bill of Baniſh- | 
ment, and to expect a particular Accuſation of the ſaid 
| Earl; and thereupon according to Law and Juſtice to ap- 
point him a Day for Appearance, which if he obſerve 
not, without farther Proceſs, Sentence might lawfully be 
pronounced again ſt him. Strafforde, ; 
We having this Day given our Negatives to the Paſ- t 
ſing of a Bill for the baniſhing and diſenablirg the Earl ft 
of Clarendon ; and having aſked Leave of the Houſe to de 
enter our Diſſents, to the end that it may appear to Poſte- In 
rity that we did not give our Conſents to that Bill, we 
do now take Liberty to enter our Diſſents, by ſubſcribing} 
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ll l our Names. = bs 
1h li  Berkeleyof Holles, T. Culpeper. 
(008 Berkeley, Ro. Lexington, 
Wy I Die Lune 22% Novembris, 1669. ” 
HHP Hodie 3* vice lefa eft Billa, An Act for the limiting 
Wl of certain Trials in Parliament and Privilege of Parlia- Pin 
1 ment, and for further aſcertaining the Trials of Peers, tna 
iT 1 and all other his Majeſty's liege People. Ho 
. | The Queſtion being put, whether this Bill ſhall paſs ea 
110 [i It was reſolved in the Affirmative. um 
1 Memorandum, That before the putting the aboveſaid a 
Wi Queſtion, theſe Lords following defired Leave to enter; j.. 
(0-08 their Diſſents, if the Queſtion was carried in the Aﬀirmaſy, i. 
MY tive; which being granted, they accordingly enter theit 41 
[1.648 Diſſents, by ſubſcribing their Names and Reaſons follow - Mon 
VETO ing: ecr, 
1 We humbly conceive, that if by reaſon of the greaſWq, 
1 Charter, and ſome Acts confirming it, we are not diſa Hes 
[ial bled to alien, as to the Juſticiary and other Privileges Rent 
. Parliament and Peerage, yet thereby they are indicateiſihe / 
1 ſo fundamental, as we ought not to part therewith. heir 
17 Bolingbroke, Stafforde, Will, Petre. W:ro; 
Dover, Ba ſil Denbigh, ecre 


Di 
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— Die Jovis 25% Novembris, 1669. 
the The Houſe reſumed the Debate which was on Monday 
heir laſt concerning the Buſineſs between Bernard Grenville, 


on's Eſq; and Jeremy Elves, Eſq; 
n to And after a ſerious Debate the Queſtion being put, 


um- Whether this Cauſe be now properly before their 
ſaid Lordſhips for any farther Directions to the Court of 
0 ap- Chancery? . | 
ſerve It was reſolved in the Afirmative. 


ly be Memorandum, That before the putting of the above- 
laid Queſtion, theſe Lords following defired Leave to en- 
Paſ. M ter their Diſſents, if the Queſtion was carried in the Af- 
Earl MY firmative ; which being granted, they did accordingly 
uſe to enter their Diſſents, by ſubſcribing their Names and an- 
Inexing their Reaſonss | 115 5 
, Becauſe by the Death of Morley the Suit in Chan- 
Wer, wherein this Houſe gave Direction, ſeems to us to 
be abated, and no longer depending there, till it ſhall be 
revived by the ordinary Courſe of that Court. | 
24ly, Becauſe that Court, if the Cauſe do yet depend, 
have made no final Decree upon the former Direction of 
the Lords Houſe, | 
imitinghs 24/y, We know of no Precedent, fince the firſt Be- 
Parlia- Pinning of Parliament to this Day, nor were any ſhew'd, 
Peers, nat ever a Decree in Chancery, upon Appeal to this 
Houſe, being reverſed, and Directions given for a new 
tearing of the | Cauſe in that Court, the Lords did re- 
ume the Cauſe and give further Directions (before a fi- 
boveſaid tal Decree) at the Solicitation of either of the Parties, 
to ente here the Lord Keeper or Chancellor found no Difficul- 
Affirma-· y in Proceedings on the firſt Directions. A * 
ter the 45, To admit an Appeal or new Reſort to this 
s follon-{Wioute by either Party, upon an interlocutory Decree, or 
ecretal Order, as this was, we conceive would end- 
ly multiply a Cauſe, be vexatious and chargeable. to 
ne Subject, and put this Houſe to many Trials and Judg- 
tents in the ſame Cauſe, and take that Juriſdiction from 
Ine Chancery which is proper for them, vi. To mend 
neir own Work upon Bills of Review or Reverſal if 
rror or Miſtake ſhall be faund in their Proceedings or 
ecrees, C' 2 5thly, 
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ethly, If this ſort of Appeal be allowed to the Plain- = 
tiff, the like cannot be denied to the Defendant, and ſo 
toties quaties ; for there can be no Limitation, if either 
Side apprehend Danger, and reſort to their Lordſhips 
for Explanation of the former or further Directions, un- 
til their Lordſhips ſet down a Rule how often the Plain- 
tiff or Defendant may reſort back to them upon interlo- 
cutory Proceedings. | 
btbiy, Tho' their Lordſhips have Power upon Appeal 
to reverſe any Deeree of that Cauſe, yet, we humbly 
conceive, this Houſe will not put the particular Equity, 
into the Conſcience or Mouth of the judge; but that 
the general Direction given in this Cauſe to proceed, as 
upon an equitable Mortgage, is as much as can be done 
(after the Relief already given in laying aſide the Re- 
leaſe and reverfing- the Decree given by the late Lord 
Chancellor) till after a final Decree either Party ſhall find 
Cauſe to Appeal. | * Fo 
7thly, The further Direction their Lordſhips are moy- 
ed to give in this Cauſe, is in a Point never ſtirred by 
the Plaintiff in his firſt Appeal, and may, for ought yet 
appears to their Lordſhips, never happen in the Caſe, T 
or be made uſe of in the Decree of the Court of Chan- | 


cery to be made ; and therefore very improper for the ins 
Lords to interpoſe by Anticipation. | T 
gt hy, This way of frequent and importunate Appli- 
cation to the Lords in the ſame Cauſe, before it be ripe 
for Hearing of Judgment, we conceive to be a danger- p 
ous Precedent, and both derogatory and dilatory to the ela; 1. 
Proceedings of this High Court. = 
Cardigan, ' Angleſey, Eſſex, U. 
Halifax, C. Notingham, T. Lucas, | 
J. Bridgewater, Fauconberg, 
Die Sabbati 170 Decembris, 1670. 
Upon hearing Counſel at the Bar upon the Petition of wi 
Robert Pitt and others, and the Anſwer of Robert Pei. - , 
ham and others ; ; 2 3 
The Queſtion being put, whether the Petitioners ought 7 fre 
to be relieved upon their Petition ? Ay 


It was reſolved in the Affirmative. 


The Queſtion being put, whether, the Lord Keepe 
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be directed from this Houſe to lay aſide the Diſ- 
miſſion of the Bill in Chancery, and that the Heir at 
Law of Sherley the Teſtator be ordered by that 
Court to ſell the Land and diftribute the Money 
according to the Direction of the Will ? 

It was reſolved in the Affirmative... 

Memorandum, That before the putting of the above- 
{aid Queſtions, I defired Leave to enter my Diſſent and 
Proteſtation, if the Queſtions were carried in the Affir- 
mative ; which being granted, I do accordingly enter 
my Diſſent and Proteſtation as followeth : 

That the Will, as to the Appointment of the Sale of 
the Lands in Queſtion, being void in Law, there is no 
Equity to compel the Heir to ſell the Lands in Queſtion 
to his own Diſheriſon; and if it ſhould be otherwiſe, it 
would be of a dangerous Conſequence ; for then the 
Lord Keeper might, by the fame Reaſon, make good all 
void Wills and other Aſſurances. Ashley. 


Die. Jovis ge Martii, 1670. 


The Houſe took into Conſideration the Bill concerning 
Privileges of Parliament; and for the better Debate 


8 thereof, the Houſe was adjourned into a Committeg. 
; The Houſe being reſumed, the Queſtion was put, 
* whether this Bill ſhall be committed ? | 
2 And it was reſolved in the Negative. 
90 Becauſe, I conceive, there is no Colour of Law to 
he claim a Privilege of Freedom from Suits ; and for many 
other Reaſons, | Angleſey. 
Upon the ſame Grounds the Earl of Angleſey, 
| Helles. 
Die Mercurii 159 Martii, 1670. 
| The Earl of Dorſet reported, that the Committee for 
Ma Petitions have conſidered the Petition of Fohn Cuſacl, 


but cannot determine whether it came regularly before 
" this Houſe, becauſe they know not whether any Appeal 
8 lies from the Court of Claims to the Chancery in ITre- 
land; therefore humbly offers, as an Expedient, that 
this Houſe would order ſome of the Judges in Ireland to 


certify whether an Appeal lies from the ſaid Court of 
aims to the Chancery in Ireland. 


C3 Upon 


SR 


- heard, and are not Parties to the Judgment ; and for 
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Upon this, the ſaid Petition of John Cuſack was read. 
And after Debate thereupon, the Queſtion being put, 


whether it ſhall be ordered that the Execution of ſa 
the Judgment againſt the ſaid John Cu/ack ſhall er 
be ſuſpended ? | 1 


It was reſolved in the Aſſirmative. 
Diſſentient' Angleſey : 
Becauſe the Defendants were never yet ſummoned nor 


many other Reaſons, very obvious, as I humbly conceive. 
Die Martis 13 Aprilis, 1678. 


The Queſtion being put, whether the humble Thanks 
of this Houſe ſhall be now preſented to his Majeſty 
for his moſt gracious Speech ? 

It was reſolved in the Affirmative. | 

Memorandum, That before the putting of the above 

ſaid Queſtion, theſe Lords following defired Leave to 
Enrer their Diſſents, if the Queſtion was carried in the 
Affirmative ; and accordingly did enter their Diſſents as 
tolloweth : | 
The Queſtion being put to give the King Thanks for 
his Speech, and we propoſing to thank his Majeſty for 
his gracious Ex preſſions in his Speech, and it being laid 
aſice, do think fit to enter our Diſſent to the Vote, as 
it is now paſſed, becauſe of the ill Conſequence we ap- 
prehend may be from it ; and that we think this Manner 
of Proceeding not ſo ſuitable with the Liberty of Debate 
neceſſary to this Houſe. 
Stamford, \ Clarendon, Mill. Paget, 
Mohan, Delamer, Wincheſter, 
P. Wharton, Saliſbury, Shafteſbury. 
Hallifax, | 4 0 
Die Mercurii 21 Aprilis, 1675. 
The Lords in a Committee of the whole Houſe ha 
ving debated on the Bill to prevent Dangers which may 
ariſe from Perſons diſſaffected to the Government; 
| And the Houſe being reſumed, the Queſ⸗ 
Contents 27 tion was put, whether this Bill does {0 
Not Con. 61 far intrench upon the Privileges of UM 
Houſe as it ovght therefore to be - 
out? 
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It was reſolved in the Negative. 
Memorandum, That before the putting of the above- 
ſaid Queſtion, theſe Lords following deſired Leave to 
enter their Diſſents, if the Queſtion was carried in the 


Negative; and accordingly did enter their Diſſen ts as 


followeth: 

We whoſe Names are underwritten, being Peers of 
this Realm, do, according to our Rights, and the ancient 
Uſage of Parliaments, declare, that the Queſtion having 
been put, whether the Bill entitled, An Ad to prevent 
the Dangers which may ariſe from Perſons diſaffefed to 
the Government, doth ſo far intrench upon the Privi- 
leges of this Houſe that it ought therefore to be caſt 
out, it being reſolved in the Negative; we do humb!y 
conceive, that any Bill which impoſeth an Oath upon the 
Peers, with a Penalty, as this doth, that upon the Re. 
fuſal of that Oath they ſhall be made incapable of fitting 
and voting in this Houſe ; as it 1s a thing unprecedented 
in former Times, io 1s it, in our humble Opinion, the 
higheſt Invaſion of the Liberties and Privileges of the 
Peerage that poſſibly may be, and moſt deſtructive of the 
Freedom which they ought to enjoy as Members of Par- 
liament, becauſe the Privilege of fitting and voting in 
Parliament is an Honour they have by Birth, and a Right 
ſo inherent in them and inſeparable from them, that no- 
thing can take it away, but what, by the Law of the 
Land, muſt withal take away their Lives, and corrupt 
their Blood : Upon which Ground. we do here enter 


our Diſſent from that Vote, and our Proteſtation againſt it. 


Buckingham, Saliſbury, Bafil Denbigh, 
Howard, E. of Berks, Mohun, Stamford, 
Delam er, Halifax, Holles, 

Claren don, P. Wharton, No. Eure, 

Bed ford, Dorſet, Briſtol, 
IWinchefler, J. Bridgewater, Shafteſtury, 
Hilſbury, Say and Seale, Will. Paget, 
Grey de Rolleſtone, Will. Petre, 


Die Lune 26 Aprilis, 1675. 


The Bill laſt mentioned having been began again long 
debated in a Committee of the whole Houſe, | 

And the Houſe being reſumed, the Queſtion was put, 
C 4 whether 
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whether the Bill ſhall be committed to a Com- 
mittee of the whole Houſe ? 
It was reſolved in the Affirmative. 

Memorandum, That before the putting of the above- 
ſaid Queſtion, theſe Lords following deſired Leave to en- 
ter their Diſſent, if the Queſtion was carried in the Af- 
firmative ; and accordingly did enter their Diſſent as 
followeth : 

The Queſtion being put, whether the Bill entitled, 
An AR to prevent the Dangers which may ariſe from 
Perſons diſa ſfected to the Government, ſhould be commit- 
ted? it being carried in the Affirmative ; and we, after 
ſeveral Days Debate, being in no meaſure fatisfy'd, but 
ſtill apprehending that this Bill doth not only ſubvert 
the Privilege and Birth-right of the Peers, by impoſing 
an Oath upon them, with the Penalty of loſing their 
Place in Parliament, but alſo, as we humbly conceive, 
does ſtrike at the very Root of Government, it being 
neceſſary to all Governments to have Freedom of Votes 
and Debates in thoſe who have Power to alter and make 
Laws ; and beſides, the expreſs Words of this Bill ob- 
liging every Man to abjure all Endeavours to alter the 
Government in the Church, without regard to any thing 
that Rules of Prudence in Government, or Chriſtian 
Compaſſion to Proteſtant Diſſenters, or the Neceflity of 
affairs at any time ſhall or may require: Upon theſe 
Conſiderations, we humbly conceive it too of dangerous 
Conſequence to have any Bill of this Nature ſo much as 
committed, to enter our Diſſent from that Vote, and 
Proteſtation againſt it, 


Buckingham, Wincheſter, Bafil Denbigh, 
Stamford, Shaftſbury, Mohun, 
Saliſbury, Clarendon, Delamer, 
Briſtol, Howard E. of Berks, P. Wharton. 


Die Jovis 29% Aprilis, 1675. 

Offence being taken at divers Expreſſions in the forego- 
ing Proteſtation, the Lords who ſigned the ſame ſeverally 
and voluntarily declared they had no Intention to reflect 
upon any Member, much leſs upon the whole Houle, 
and Debate had on ſome Queſtions propounded. 


The Queſtion was put, whether that the Reaſons 5 
1 


queſti 
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in the Proteſtation enter'd the 26th of this Inſtant 
April do reflect upon the Honour of this Houſe, 
and are of dangerous Conſequence ? | 

It was reſolved in the Affirmative. 

Memora ndum, 'That before the putting of the above- 
ſaid Queſtion, theſe Lords following deſired Leave to en- 
ter their Diſſenc, if the Queſtion was carried in the Af- 
firmative ; and accordingly did enter their Diſſent as 
followeth : 

Whereas it is the undoubted Privilege of every Peer 


in Parliament, when a Queſtion is paſſed contrary to 


his Vote and Judgment, to enter his Proteſtation againit 
it; and chat in Purſuance thereof the Bill entitled, An 
AF to prevent the Dangers which may ariſe from Perſons 
diſaffetted to the Government, being conceived by ſome 
Lords to be of ſo dangerous a Nature, as that it was 
not fit to receive ſo much as the Countenance of a Com- 
mitment, thoſe Lords did proteſt againſt the commit- 
ting of the ſaid Bill; and the Houſe e taken Ex- 
ceptions at ſome Expreſſions in their Proteſtation, thoſe 
Lords, who were preſent at the Debate, did all of them 
feverally and voluntarily declare, that they had no In- 
tention to reflect upon any Member, much leſs upon the 
whole Houſe ; which, as is humbly conceived, was 
more than in Strictneſs did conſiſt with that abſolute Free- 
dom of proteſting, which is inſeparable from every Mem- 
ber of this Houſe, and was done by them more out of 
their great Reſpect to the Houſe, and their earneſt De- 
lire to give all Satisfaction concerning themſelves and the 
Clearneſs of their Iutentions; yet the Houſe not ſatisſy'd 
with this their Declaration, but proceeding to a Voie, 
That the Reaſons given in the ſaid Proteſtation to re- 
et upon the Honour of the Houſe, and are of dan- 
gerous Conſequence ; which 1s, in our humble Opinion, 
a great diſcountenancing of the very Liberty of pro- 
teſting; we, whoſe Names are underwritten, conceiv- 
ing ourſelves and the whole Houſe of Peers extremely 
concerned, that this great Wound ſhould be given (as 
we do in all Humility apprehend) to ſo eſſential a Pri- 
rilege of the whole Peerage of this Realm, as is their 
Liberty of proteſting, do now (according to our un- 
queſtionable Right) make uſe of the ſame Liberty to en- 
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ter this our Diſſent from, and Proteſtation againſt the 
ſaid Vote. 


Buckingham, \Bafil Denbigh, Salisbury, 
Ayleſbury, Holles, | Fitzwalter, 
Winchefler, Bedford, Shafteſbury, 
Clarendon, Say and Seal, Halifax, 
Delamer, Dorſet, F. Bridgewater 
Howard E. of Berks, Mohun, P. Wharton, 
R. Eure, Grey de Rolleſtone, Audley. 


Die Martis 4% Maii, 1678. 

The Houſe was adjourned into a Committee to pro- 
ceed in the Debate of the Matter Veſterday reportec, 
touching the Bill to prevent the Dangers which may 
ariſe from Perſons diſaffected to the Government. 

The Houſe being reſumed, the Lord Privy Seal re- 
ported, That the Committee have been in Debate of 
adding theſe Words to the firit enacting Clauſe in the ſaid 
Bill, after the Words (Juſtice of the Peace) er Have or 
fall have Right to fit and Vote in either Houſe of Par- 
liament, and do think it fit, that thoſe Words be added 
to that Clauſe, after the Words (Juſtices of the Peace.) 

The Queſtion being put, whether to agree with the 

Committee herein ? 
It was reſolved in the Affirmative. 

Memorandum, That before the putting of the above- 
faid Queſtion, theſe Lords following deſired Leave to 
enter their Diflents, if the Queſtion was carried in the 
Affirmative, and accordingly did enter their Diſſents as 
followeth : 

Whereas upon the Debate on the Bill, entitled, 4. 


Ad to prevent the Dangers which may ariſe from Perſon 


diſaffeted to the Government, it was ordered by the 
Houſe of Peers, the zoth of April laſt, that no Oath 
ſhall be impoſed by any Bill or otherwiſe upon the Peers, 
with a Penalty, in Caſe of Refuſal, to loſe their Places 
and Votes in Parliament, or Liberty of Debates therein 
and whereas alſo upon Debate of the ſaid Bill, it was or- 
dered, the zd of this Inſtant May, that there ſhall be 
nothing in this Bill which ſhall extend to deprive either 
of the Houſes of Parliament, or any of their Members, 
of their juſt, ancient Freedom and Privilege of . 
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Proteſtation againſt the ſame. 
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any Matters or Buſineſs which ſhall be propounded or 
debated in any of the faid Houſes, or at any Confe- 
rences or Committees of both or either of the ſaid 
Houſes of Parliament, or touching the Repeal or Alter- 
ation of any old, or preparing any new Laws, or the 
redreſſing of any publick Grievance ; but that the ſaid 
Members of either the ſaid Houſes, and the Aſſiſtants of 
the Houſe of Peers, and every of them, ſhall have the 
ſame Freedom of Speech, and all other Privileges what- 
ſoever, as they had before the making of this Act; both 
which Orders were paſſed as previous Directions to the 
Committee of the whole Houſe, to whom the ſaid Bill 
was committed, to the End that nothing ſhould remain 
in the ſaid Bill which might any ways tend towards the 
depriving of either of the Houſes of Parliament, or any of 
their Members, -of their ancient Freedom of Debates or 
Votes, or any other of their Privileges whatſoever ; yet 
the Houſe being pleaſed, upon the Report of the ſaid 
Committee, to paſs a Vote, that all Perſons, who have 


or ſhall have a-Right to fit and vote in either Houſe of 


Parliament, ſhall be added to the firſt enacting Clauſe 
in the ſaid Bill, whereby an Oath is to be impoſed 
upon the Members of either Houſes ; which Vote, we 
whoſe Names are under-written, being Peers of this 
Realm, do humbly conceive is not agreeable to the ſaid 
Two previous Orders; and it having been humbly of- 
fered and inſiſted upon by divers of us, that the Proviſo 
in the late Act, entitled, An Adt for preventing Dangers 
which may happen from Popiſh Recuſants, might be ad- 
ded to the Bill depending, whereby the Peerage of every 
Peer of this Realm, and all their Privileges might be 
preſerved in this Bill, as fully as in the ſaid late Act; 
yet the Houſe not pleaſing to admit of the ſaid Provi- 
lo, but proceeding to the paſſing of the ſaid Vote, we 


do humbly, upon the Grounds aforeſaid, and according 


to our undoubted Right, enter this our Diſſent from and 


Buckingham, Bedford, Baſil Denbigh, 
Howard E. of Berks, Clarendon, ' Shafteſbury, 

F. Wharton, Delamer, Winchefter, 
Stamford, Mohun, Ea, 


daliſbury, J. Bridgewater, Dorſet. 
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A. 1675, 


Die Jovis 6 Maii, 1675. 

The Commons by Meſfage ſignified they were in- 
formed, an Appeal was depending before the Lords at 
the Suit of Sherley, againſt Sir ohn Fagg, a Member of 
their Houſe, to which he is ordered to anſwer ; they 
therefore deſired their Lordſhips to have Regard to their 
Privileges. SIS 

Which Meſſage being confidered, the Queſtion was 

put, whether this Anſwer ſhall be now returned to 
the ſaid Meſſage, wiz. That the Howe of Com- 
mons need not doubt but their Lordſhips will have 
a Regard to the Privileges of the Houſe of Commons, 
as they have of their own > 

It was reſolved in the Affirmative. 

Memorandum, That before the putting of the afore- 
{aid Queſtion, theſe Lords following deſired Leave to en- 
ter their Diſſents, if the Queſtion was carried in the Af- 
firmative, and accordingly they do enter their Diſſents. 


Becauſe the Anſwer voted to be ſent to the Houſe of 


Commons being the ſame that wat ſent down formerly 
in the Caſe of Hale and Slingſby, hath, as we, with all 
Humility, do apprehend, been already miſtaken by 
them, as a Condeſcenſion of this Houſe to forbear pro- 
ceeding in Judicature in Aﬀairs of this Nature, and ap- 
pears to us very liable to ſo great a Miſconſtruction, that 
it may ſeem, in ſome meaſure, to acknowledge that he 
Houſe of Commons have a Claim to ſome Privilege in Ju- 
dicature, which is a Thing that, we conceive, belongs 


jolely to this Houſe. 
Bedford, Newport, Baſil Denbigh, 
Briftal, F. Bridgewater, 


T. Culpeper, 
Howard E. ef Berks, Dorſet, Shaftſbury. 


Die Lune 10 Maii, 1675. 
Poft Meridiem. 
The Houſe having heard the Council of Dacre Barre 
Plaintiff, and alſo the Council of the Lord Viſcount 
Leftusr, Defendant, upon an Appeal, deſiring that a De- 
cree made in Parliament the 3d of May 1642, on he- 
half of the ſaid Viſcount, may be reverſed ; and long 
Debate and Conſideration thereof, | ED 
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The Queſtion was put, whether this Decree ſhall be 
affirmed ? : 
It was reſolved in the Negative. | 
| We whoſe Names are underwritten, having, before- 
the putting of the ſaid Queſtion, defired Leave of the 


Houſe to enter our Proteſtation, if the ſame were carried 
, in the Negative, do accordingly enter our Diſſent and. 
Proteſtation for the Reaſons following. 
$ 1//, Becauſe this Reſolution retains a Complaint, which, 
0 upon weighty Grounds, appearing in the judgment of 
j- Parliament, and in the Pleadings in this Cauſe, as we: 

e humbly conceive, ought to be diſmiſſed. 


2aty, It is a very dangerous Precedent, and may be of 
ill Conſequenee to the judicatory of this High Court, if 
not deſtructive thereunto, after above three and thirty 
Vears to ſtrake a judgment made againſt an extrajudicial 
Decree of the Council-board in Ireland, grounded on a 
ſuppoſed parole Agreement pretended to be made four 
and fifty Years ago, and built upon a ſingle Teſtimony, 
various in itſelf, for Manors and Lands of Inheritance, 
of a great yearly Value, and wholly deſtructive to the 
Family of a Viſcount of that Kingdom; and all this, af- 
ter the ſaid Judgment fully executed, after Settlement 
of Marriage, for great and valuable Conſiderations, made 
upon the Heirs Male of the Family for Support of the 
Honour to them deſcendable, and divers Leaſes and 
Contracts touching ſeveral Parts of the Eſtate, and a 
great Portion of the Siſter paid, chargeable on the Pre- 
miſſes, and great Debts of the Lord Chancellor Loftus ; 
and Part thereof ſold and other Part mortgaged ; all 
which Tranſactions have been founded upon the ſaid 
„ judgment in Parliament, and the ſaid Eſtate quietly en- 
joyed under it ever ſince. 1 
zaly, Becauſe it ſeems to us unreaſonable, and very 
inſecure for the Subject, that ſuch a Judgment, upon the 
laſt Reſort, vacating a Decree, vicious both in Form 
arr and Matter, and making a full Settlement between the 
count Parties, ſhould, after moſt of the Witneſſes dead, and 
a De- after thoſe under whom the now Complainant claims, 
n Be- their Submiſſion thereunto, and taking Benefit by the 
long Execution thereof, and receiving fome thouſands of 
WW Pounds thereupon, be drawn into Queſtion, = the 
| Ee erits 
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Merits of the Cauſe reheard, much leſs, that new Mat- 
ters ſhould be admitted in a Cauſe ſo concluded. 

4thly, We conceive the Plea of the Lord Loftus, upon 
the Matters aforeſaid, to be good and valid in Law. 

5thly, That to admit a Rehearſing can only tend to im- 
Poveriſh the Parties and increaſe Diviſions between near 
Relations, which the Honour and Wiſdom of this High 
Court ever endeavours to prevent. 


Angleſey, Shafteſbury, Carliſle, 


N. Widarington, Vaughan Carberey, Baſil Denbigh. 


Die Jovis 27 Mai, 1675, 
A Meſſage was brought from he Houſe of Commons 


| by Sir Thomas Lee and others, to this Effet, That % 


Houſe of Commons heretofore did defire a Conference 
touching their Privileges in the Caſe of Mr. On/low, and 
their Lordſhips returned Anſwer, That their Lordſhips 
would fend an Anſwer by Meſſengers of their own : The 
Houſe of Commons looks upon this as a Caſe of great 
Conſequence to the Privileges of their Houſe ; and there- 
fore now deſire a Conference concerning the Privileges of 
their Houſe in the Caſe of Mr. O»/{oww. 

The Lords enter'd into a ſerious Debate of this Meſ- 
ſage, and a Paper was offer'd to the Houſe as an Anſwer 
to be returned to this Meſſage. The ſaid Paper was 
read as follows : 

The Lords have conſidered of their Meſſage, and ſhall 
be ever ready to grant the Houſe of Commons a Conference 
in any thing which may concern the Privileges of their 
Houle ; but they find that the Deſire of this Conference 


is upon the ſame Ground with the former Meſſage of the | 


211t Inſtant, which was upon the Anſwer ſent by the 
Lords in the Caſe of Mr. O»//ow of the 17th Inſtant, 
wherein the whole Caſe concerns the Judicature of the 
Lords, on which they can admit of no Debate, not 
grant any Conference. 
The Queſtion being put, whether the Anſwer which 
ſhall be returned to this Meſſage from the Houſe of 
Commons ſhall be the Subſtance contained in this 
Paper ? | 
It was reſolved in the Negative. 


Memorandum, Before the putting of the aboveſaid 
| Queſtion, 
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Queſtion, theſe Lords following deſired Leave to enter 
their Diſſents, if the Queſtion was carried in the Nega - 


tive; which accordingly they did. | 

Becauſe they do humbly conceive this Queſtion, being 
carried in the Negative, deprives this Houſe of the Ad- 
vantage of making uſe of that Anſwer to the Houſe of 
Commons, which would have been the ſureſt Way to have 
juſtified and preſerved the Right of the Lords of Judi- 


cature upon this Occaſion. 


Grey de Rolleſtone, Stamford, Mohun, 
J. Bridgewater. * 


Die Jovis 24 Novembris, 1675. 


The Lords in a Committee of the whole Houſe having 


debated upon appointing a Day for hearing the Appeal 


of Dr. Sherley againſt Sir John Fagg. 


And the Houſe being reſumed, che Queſtion was put, - 


whether the zoth Day of this Inftant Nowember ſhall 
be the Day appointed for the hearing of the Cauſe 
between Dr. Thomas Sherley and Sir JohnFagg. 
It was reſolved in the Affirmative. 
Before the putting of the ſaid Queſtion, Leave being 


demanded and given to ſuch Lords as thought fit (if the 


{ame were carried in the Affirmative) to enter their Pro- 
teſtation and Difſent ; accordingly this Proteſtation is en- 
ter'd againſt the ſaid Vote, for the Reaſons following : 
1/7, Becauſe it ſeems contrary to the Uſe and Practice 

of this High Court (which gives Example to all other 
Courts) upon a bare Petition of the Plaintiff Dr. Sher/ey, 
in a Cauſe depending laſt Seſſion, and diſcontinued by 
Prorogation, to appoint a Day for hearing of the Cauſe 
before the Defendant is ſo much as ſummoned, or appears 
in Court, or to be alive. by 3 

 2dly, The Defendant, by the Rules of this Court, ha- 
ving Liberty upon Summons to make a new Anſwer, as 
Sir Jeremy Whitchcott was admitted, after Summons, to 
do laſt Seſſion in Darrell's Cauſe againſt him, diſcontinu- 
ed by Prorogation, or to mend his Anſwer, or to plead 
as he ſhall ſee Cauſe, is deprived of this and other Bene- 
fits of Law, by appointing a Day of Hearing without 
theſe eſſential Forms. 


34%, It appears, by the Plaintiff's own ſhewing in his 
| : Petition, 
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Petition, that his Caſe againſt a Purchaſer is not relieve- 
able in Equity; and therefore ought to be diſmiſs'd 
without putting the Parties to a further Charge. | 

4thly, It appears, by his own ſhewing, and the De- 
ſendant Sir John Fagg's Plea, that he comes hither per 


ſaltum, and 1. to attend judgment in the inferior 


Courts, if his Caſe is relievable, and not to appeal to 
the higheſt Court, till either Injuſtice 1s done him below, 
or erroneous Judgment given againſt him, and Relief de- 
nied him upon Review. ö 
5 %, The Danger of this Precedent is ſo univerſal, 
that it ſhakes all the Purchaſers of England. | 
Angleſey. 


Die Sabbati 209 Novembris, 1675. 


It was moved, that this Houſe might make an humble 
Addreſs to his Majeſty for the Diſſolution of this Parlia- 
ment ; which being long and ſeriouſly debated, 
Contents 41 ? 8 The Queſtion was put thereupon? 
Proxies 7 4 And, | 
Not Cont. 342 a It was reſolved in the Ne- 
Proxies 19 5 gative. 

We whoſe Names are underwritten, Peers of this 
Realm, having propoſed, That an humble Addreſs might 
be made to his Majeſty from this Houfe, that he would 
be graciouſly pleaſed to diſſolve this Parliament, and the 
Houſe having carried the Vote in the Negative ; for the 
Juſtification of our loyal Intentions towards his Majeſty's 
Service, and of our true Reſpe& and Deference to this 
Honourable Houſe, and to ſhew that we have no ſiniſter 
or indirect Ends in this our humble Propoſal, do, with 
all Humility, herein fet forth the Grounds and Reaſons 
why we were of Opinion that the ſaid humble Addreſs 
ſhould have been made. | | 

1//, We do humbly conceive, that it is according to 
the ancient Laws and Statutes of this Realm, that there 
ſhould be frequent and new Parliaments, and that the 
Practice of ſeveral hundred Years hath been accordingly. 

2aly, It ſeems not reaſonable, that any particular 
Number of Men ſhould, for many Years ingroſs ſo 
great a Truſt of the People, as to be their Repreſents- 
tives in the Houſe of Commons, and that all other the 

| | | Gentry, 


I. 1676. PROTESTS, 41 


. Gentry, aud the Members of Corporations of the ſame 
0 Degree and Quality with them, ſhould be ſo long ex- 
| cluded ; neither, as we humbly conceive, is it adyan- 
- tageous to the Government, that the Counties, Cities 
. and Boroughs ſhould be confined for ſo long a Time to 


* ſuch Members as they have once choſen to ſerve for 
0 them ; the mutual Correſpondence and Intereſt of thoſe 
" who chooſe, and are choſen, admitting great Variations 


& Win Length of Time. 
zaly, The long Continuance of any ſuch who are in- 
ll, WE truſted for others, and who have ſo great a Power over 
the Purſe of the Nation, muſt, in our humble Opinion, 
naturally endanger the producing of Factions and Parties, 
and the carrying on particular Intereſts and Defigns, ra- 
ther than the Publick Good. 
le And we are the more confirmed in our Deſires for the 
la- laid humble Addreſs, by reaſon of this unhappy Breach 
fallen out betwixt the two Houſes, of which the Hou/7 
of Peers hath not given the leaſt Occaſion, they having 
done nothing but what their Anceſtors and Predeceſſors 
heve in all Time done, and what is according to their 
Duty, and for the Intereſt of the People that they ſhould 


his do; which notwithſtanding e Houſe of Commons have 
2 proceeded in ſuch an unprecedented and extraordinary 
u 


Way, that it is, in our humble Opinion, become altoge- 


the BY ther impracticable for the two Houſes, as the Caſe ſtands, 
the Wjointly to purſue thoſe great and good Ends for which 
ty S bor which they were called. For theſe Reaſons we do 
this enter this our Proteſtation againſt and Diſſent unto the 
iſter ſaid Vote. : 
vich Buckingham, Saliſbury, J. Bridgewater, 
ſons Shaftſbury, Mohun, F. Fauconberg, 
lreß Dorſet, Stamford, Halifax, 

| Newport, H. Sandys, Wincheſter, 
8.0 Weſtmoreland, Howard E. Yarmouth, 
here P. Wharton, of Berks, 2 
the Delamer, © Clarendon, Will. Peire, 
i850. Grey de Rolleſtone, Townſhend, 
cular . = .* 4 
s fo Die Jovis 1592 Marti, 1676. 


_—_ Hodie za wice lea e Billa, An AR for further {& 
r the Nuring the Proteſtant Religion by Education of the Chil. 
qirys dren. 
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as _ PROTESTS. A. 1678. 


dren of the Royal Family therein, and providing for the 

Continuance of a Proteſtant Clergy. 

The Queſtion being put, whether this Bill ſhall paſs ? 

| It was reſolved in the Affirmative. 

Diſjentient' Angleſey : | 
For many weighty Reaſons, which, in humble Defe- 

rence and Submiſſion to the major Vote, by which the 

Bill was carried, I forbear to enter particularly. 


Die Veneris 7 Juni, 1678. 0 


This Day being appointed to debate the Buſineſs for 
the Petitioner. that claims the Title of Viſcount Purbeck, 


the Houſe took into Confideration in what Method to © 
proceed therein, whether upon the whole Matter toge- cl 
ther, or divide it into Parts. 
And the Queſtion being put, whether to proceed in ol 
this Caſe upon the whole . ? vb 
It was reſolved in the Affirmative, = 
Before the Queſtion was put for proceeding in the Caſe * 
of the Claim for the Title of Viſcount Purbeck, Leave tel 
being aſked and granted to enter Proteſts, if it was car- 
ried in the Affirmative ; we accordingly do enter our 00 
Diſſent, becauſe there being three Points ariſing from the Jel 
Debate of the Caſe ; * 
The firſt of Illegitimacy; W 
The ſecond concerning the Being of a Patent of Ho- ** 
nour, which are Matters of Fact, and ought to be de. a 
termined before the Point of Law, which is the third WW A 
Point, concerning the extinguiſhing of Honour by a Fine; WW W 
which by this Houſe, in a full Aſſembly, hath been ad: *2 
juged (nemine contradicente ) cannot legally be done; Wl 
and that we cannot, upon complicated and accumulative T 
Queſtions, give a Reſolution; nor hath the Practice been (Wl * 
ſo, but upon the Caſe agreed, or fingle Propoſitions, ex- * 
cept where the Houſe is unanimous in Judgment ; where- . 
as in this Caſe they appear yet much divided, 7 
Oxford, Huntingdon, Bedford, 9 
Northampton, Clare, Tho. Culpeper, Qu 
Angleſey, J. Bridgewater, Bathe. Jug 
Wincheſter, Shaftſbury, bh 
Dit allo 
4 
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Die Jovis 200 Fulii, 1678. ö 


The Lords proceeding this Day, which was appointed, 
to give Judgement in the Caſe concerning the Claim and 
Right of Robert Viſcount Purbeck to that Title of Ho- 
nour, to them referred by his Majeſty; and three Queſ- 
tions being, after Debate, propounded as follow: 

1. That the Petitioner hath Right, by Law, to be ad- 
mitted according to his Title. 1 

2. That this Queſtion ſhall be now put. =” 

3. That the King ſhall be petitioned to give Leave 


that a Bill may be brought in to diſable the Petitioner to 
claim the Title of Viſcount Purbeck. 


And Leave being aſked and given, before the putting 
of the ſaid Queſtions, to any Lords to enter their Diſſents 
and Proteſtations to them, if they or any of them were 
reſolved in the Affirmative, as the ſecond and laſt were; 
we whoſe Names are underwritten, do accordingly pro- 
teſt againſt the ſaid Reſolutions, for the Reaſons following: 

1//, The Lords being in Judgment, as the higheſt 
Court of Exgland, in a Cale referred to them by his Ma- 
jeſty (and whereof they are the only proper Judges) con- 
cerning the Right of Nobility claimed by a Subject that 
is under no Forfeiture, and wherein their Lordſhips had, 
in part, given Judgment before, that he was not (nor 
could be) barred thereof by a Fine and Surrender of his 
Anceſtor ; it was, as we humbly conceive, againſt com- 
mon Right and Juſtice, and the Orders of this Houſe, 
not to put the Queſtion that was propounded for deter- 
mining the Right. 

2aly, The ſaid Claimant's Right (the Bar of the Fine 
of his Anceſtor being removed) did, both at the Hearing 
at the Bar, and Debate in the Houſe, appear to us clear, 
in Fact and Law, and above all Objections. 

zal), His ſaid Right was acknowledged even by thoſe 
Lords, who therefore oppoſed the putting of the main 
Queſtion for adjudging therefore, and carried the pre- 


vious Queſtion (that it ſhould not be put) becauſe, in 


Juitice, it muſt inevitably (if it had been put) have 
been carried in the Affirmative, and his Right thereby 
allowed. 3 
10, By putting and carrying the third Queſtion con- 
| | cerning 
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44 PROTEST.S. A. 1678. 


cerning Leave to bring a Bill to bar him, his Right to 
the ſaid Title is confeſſed, for he cannot be debarred of 
any Thing which he hath not a Right to ; and this ren- 
ders the ä — in this Caſe contradictory and in- 
conſiſtent. ; | | 

5thly, The Petitioning the King to give Leave for 
ſuch a Bill to be brought in, is to aſſiſt one Subject, vix. 
the Duke of Buckingham, againſt another, in point of 
_— wherein Judges ought to be indifferent and im- 

rtial, | 8 

Gt, This Way of Proceeding is unprecedented, a- 
gainſt the Law and common Right, as we humbly con- 
ceive, after fair Verdicts, and Judgments in inferior 
Courts upon Title of Lands, which have long been in 
Peace, and veſted in the Claimer by Deſcent, without 
Writ of Error brought, or Appeal, to ſuffer the ſame to 
be ſhaken or drawn in Queſtion by a Bill. 

7thly, This Way by Bill, in a Caſe of Nobility, is to 
admit the Commons with us into Fudicature of Peers. 

8th, It is to make his Majeſty Party in a private Caſe 
againſt a clear Right, to anticipate and pre-engage his 
Judgment in a Caſe, carried upon great Diviſion, and 
Difference of Opinion in the Houle, and foreſtalls his 
Majeſty's Royal Power and Prerogative, which ought to 
be free, to aſſent or diſſent to Bills when they ſhall be ten- 
der'd to him by both Houſes. 

gthly, After ſo many Years Delay to give no Anſwer 
to his Majeſty's Reference, nor Judgment in the Clai- 
mer's Caſe, is a Way, in which the Kings of this Realm 
_ not been heretofore treated, nor the Subjects dealt 
with. | 

othly, We conceive this Courſe, in the Arbitrarine 
of it, againſt Rules and Judgments of Law, to be dero- 
gatory from the Juſtice of Parliament, of evil Example, 
and of dangerous Conſequence both to Peers and Com- 
moners. 

Oxford, Danby, 
Hun ſdon, Angleſey, 


warr, 
Die Martis qe Julii, 1678. 
The Petition reported formerly by a Committee, to be 
preſented 


Tho. Culpeper, 
Northampton. 


A. 168. PROTESTS. 45 


preſented to his Majeſty, that he would give Leave to 
0 bring in a Bill to diſable the Petitioner from claiming a 
of Title to Viſcount Purbect, was read, and ſome Amend 
ments made therein. 
And the Queſtion being put, whether this Petition, 
thus amended, ſhall be preſented to the King ? 
It was reſolved in the Affirmative. 
Diſſentient' Angleſey and Northampton : | 
For thee Reaions: 1/, That this is a Tranſition from 
our Judicature in a Caſe of Nobility, wherein the Lords 
are iole Judges, to the Exerciſe of the Legiſlature, where- 
in the Commons have equal Share with us, and admits 
them Judges of Peerage, which I conceive ought not to 
be, if he be a Peer, as ſeems implied by propoſing a 
Law to bar his Title; and there is no need of a Law, if 
he be no Peer. | | 
2aly, If a Bill come in, the Caſe muſt be heard again, 
and then Judgment ought to be given, which (if againſt 
him) the Commons muſt credit upon the Proofs made 
here, where only” Witneſſes are ſworn; and therefore 
judgment here ought to be final. 
34ly, This Petition is no Anſwer to his Majeſty's Re- 
ference, and we leave him in Incertainty, when he aſks 
our Opinion; or deſired the Royal Aſſent to nothing, if 
he hath no Title to be barred. 
4thly, If the Commons ſhould reject -a Bill ſent to 
them, they eſtabliſh him a Peer, by judging it injurious 
(wer to bar him by a Law, and fo would ſeem more tender 
Clai- of Peerage than we. | 
enim 5thily, Leave is aſked of his Majeſty, to bring in a 
dealt Bill, when every Peer hath Right to do it in this Caſe, 
if he conceive himſelf aggrieved by a falſe Claim of 
rineß Honour; and therefore ſeveral Lords have been admitted 
dero- Parties againſt him upon former Hearings, and Judg- 
mple, ment Ehen. in part, for him by a Vote, that he is not 
barred by the Fine of his Father. | | | 
 bebly, It ſeems againſt common Right to bar any By- 
bill, who claims a legal Title, without Forfeiture be in 
Caſe, and if ſo, there needs no Bill. 


Memorandum, Theſe ſix Reaſons are written by the 
Lord Privy Seal's own Hand, 


Die 
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46 PROTESTS. A. 1658, 


Die Veneris 60 Decembris, 1678. 


An Addreſs to defire his Majeſty to cauſe: Popiſh Re. 
cuſants, reputed ones, and ſuſpected Papiſts to be ap- 
prehended, diſarmed and ſecured, was brought from the 
Commons and read. 

And after ſome Debate, the Queſtion was put, whether 
to agree to this Addreſs as it is now worded ? 
It was reſolved in the Affirmative. 
Diſſentient | 4 
- For that it is humbly conceived to be contrary to, and 
againſt Law in ſeveral Particulars, and both unjuſtifiable 


and dangerous for thoſe that put it in Execution. th 
Northampton, Angleſey, Ferrers. E 
Die Martis 25% Martii, 1679. ©» 


Hodie 2% vice lefta eſt Billa, An AR for diſabling 0, 
Thomas Earl of Danby. | 1 8 f 
And after ſome Debate, the Queſtion being put, whe- 

ther this Bill ſhall be now committed ? * 9 
It was reſolved in the Affirmative. 
Difentient' Angleſey ; for theſe Reaſons . 


1//, Becauſe no Summons or Hearing of the Party is 


firſt directed, which by the eſſential Forms of Juſtice 
ought to be. His ; | * 
24ly, Becauſe it's conceived this will be Error. Yor 
34ly, Becauſe it's a dangerous Precedent againſt all the 3 
Peers, to have ſo penal a Bill precipitated.” 4 
4thly, Becauſe no Committee can proceed on any Bill ; 
without hearing Parties, and no Peer is to be tried in 8 
Parliament, but by the whole Houſe of Peer. T 
Having giving my Vote againſt the bringing in an AQ, e 
entitled, An Ad for the Diſabling Thomas Earl of Dan: 
by; and voting againſt the Commitment of the Bill, [ "i 
enter my Diſſent. | Berkeley. Not 


Die Veneris 20 Maii, 1679. 
Hodie za vice lecta eff Billa, An Act for freeing: the Cont 


City of London and Parts adjacent from Popiſh Inhab!- Not 


tants. 
The Queſtion was propoſed, whether this Bill ſhall be 


© .amended ? 


Then 


578. 


Re- 
ap- 
the 


ether 


' and 
fable 


Then 
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Then this previous Queſtion was put, whether this 
Queſtion ſhall be now put ? 


It was reſolved in the Negative. | 

Then the Queſtion was put, whether this Bill ſhall 

aſs ? | 
: It was reſolved in the Affirmative. 
Diſentient* 8 

Becauſe this Houſe hath ſent down a Bill to 25 Houſe 
of Commons, for the better Diſcovery and ſpeedy Con- 
viction of Popiſh Recuſants, wherein the Convidtion of 
Recuſancy was for refuſing the Teſt, and not the Oaths ; 
the ſame Bill was ſent down from this Houſe about the 
End of the laſt Parliament, 

As alſo becauſe there are Thouſands of Diſſenters that 
will be faithful, even- to Death, againſt the common 
Enemies the Papiſts, which, by the Addition of the 
Oaths to the Teſt, may be tempted to think themſelves, 
in Intereſt, obliged to take the Papiſts Parts againſt us. 


Shaftſbury, Pr. Huntingdon, Stamford, 
Berkeley, Kent, Delamer. 
Derbey, Chandos, 


Die Lune 15% Novembris, 1680. 


Hodie ia vice lecta eft Billa, An Act for ſecuring 
the Proteſtant Religion, by diſabling James Duke of 
York to inherit the Iinperial Crown of England and 1re- 
— and the Dominions and Territories thereunto be- 
onging. 

its Debate, the Houſe was adjourned into a Com- 
mitte for the freer Debate. 2 

The Houſe being reſumed, it was propounded, that 
the Queſtion may be put for rejecting this Bill. 
The Queſtion was put, whether the 

Queſtion for rejecting this Bill ſball 

be now put? 

It reay reſolved in the Affirmative. 
Then the Queſtion was put, whether 
4 93 this Bill ſhall be rejected: 
3 In was reſolved in the Affirmative, 
Diſentientꝰ : 
Becauſe rejected upon the firſt reading. Crew. 
Die 


Contents 61 
Not Cont. 32 
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Die Veneris 60 Decembris, 1678. 


An Addreſs to deſire his Majeſty to cauſe Popiſh Re. 
cuſants, reputed ones, and ſuſpected Papiſts to be ap- 
prebended, diſarmed and ſecured, was brought from the 
Commons and read, | 

And after ſome Debate, the Queſtion was put, whether 

to agree to this Addreſs as it is now worded ? 
It was reſolved in the Affirmative. | 
Diſſentient' | | ' ; 
- For that it is humbly conceived to be contrary to, and 
againſt Law in ſeveral Particulars, and both unjuſtifiable 
and dangerous for thoſe that put it in Execution. 
Northampton, Angleſey, Ferrers, 


Die Martis 230 Marti, 1679. 1 


Hodie zd vice lecta eſt Billa, An Act for diſabling 0, 
Thomas Earl of Danby. . ; 
And after ſome Debate, the Queſtion being put, whe: 

ther this Bill ſhall be now committed ? (91 
It was reſolved in the Affirmative. 
Diſentient Angleſey ; for theſe Reaſons . 
I, Becauſe no Summons or Hearing of the Party is 


firſt directed, which by the eſſential Forms of Juſtice | 
ought to be. 174 i ee * 
24ly, Becauſe it's conceived this will be Error. Y 
34ly, Becauſe it's a — Precedent againſt all the 1 
Peers, to have ſo penal a Bill precipitatt. bon, 
4thly, Becauſe no Committee can proceed on any Bil ; 
without hearing Parties, and no Peer is to be tried in mitt 
Parliament, but by the whole Houſe of Peers, © 1 
Having giving my Vote againſt the bringing in an Ad, e 
entitled, An Ad for the Diſabling Thomas Earl of Dan 
by; and voting againſt the Commitment of the Bill, con. 
enter my Diſſent. Berkeley, Not 


Die Veneris 20 Man, 1679. 
Hodie za vice lecta eſt Billa, An Act for freeing the — 


tants. | 
The Queſtion was propoſed, whether this Bill ſhall be 

© amended? | 1 
en 


Re- 


ap- 
the 


ether 


F and 
fable 
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Then this previous Queſtion was put, whether this 
Queſtion ſhall be now put ? | > 
It was reſolved in the Negative. | 8 
Then the Queſtion was put, whether this Bill ſhall 
aſs? | 
r It was reſolved in the Affirmative. 
Diſſentient 
Becauſe this Houſe hath ſent down a Bill to zhe Houſe 
of Commons, for the better Diſcovery and ſpeedy Con- 
viction of Popiſh Recuſants, wherein the Convidtion of 
Recuſancy was for refuſing the Teſt, and not the Oaths ; 


che ſame Bill was ſent down from this Houſe about the 


End of the laſt Parliament, | 

As alſo becauſe there are Thouſands of Diſſenters that 
will be faithful, even to Death, againſt the common 
Enemies the Papiſts, which, by the Addition of the 
Oaths to the Teſt, may be tempted to think themſelves, 
in Intereſt, obliged to take the Papiſts Parts againſt us. 


Shaftſbury, Pr. Huntingdon, Stamford, 
Berkeley, Kent, _ Delamer. 
Derbey, Chandos, 


Die Lune 150 Novembris, 1680. 


Hodie Ia vice lecta eft Billa, An Act for ſecuring 
the Proteſtant Religion, by diſabling James Duke of 
York to inherit the Iinperial Crown of England and Ire- 
— and the Dominions and Territories thereunto be- 
onging. 

— Debate, the Houſe was adjourned into a Com- 
mitte for the freer Debate. ne | 

The Houſe being reſumed, it was propounded, that 
the Queſtion may be put for rejecting this Bill. 

The Queſtion was put, whether the 
Queſtion for rejecting this Bill ſball 
be now put? | 

It ray reſolved in the Affirmative. 
Then the Queſtion was put, whether 

24 03 this Bill ſhall be rejected? 

3 In was reſolved in the Affirmative. 

Diſſentient” | 


Becauſe rejected upon the firſt reading. Crew. 
Die 
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48 PROTESTS A. 1680, 


Die Martis 230 Novembris, 1680. 


6 
The Queſtion was propounded, whether there ſhall be | 
a Committee appointed in order to join with a Com- 
mittee of the Houſe of Commons to debate Matters con: 


cerning the State of the Kingdom. Ss BS 

The Queſtion being put, whether this Queſtion ſhall 
be now. put ? | I 
It was reſolved in the Affirmative. ji 

Then the main Queſtion was put, whether there ſhall 
be a Committee appointed in order to join with a 

Committee of the Houſe of Commons to debate Mat- 
ters concerning the State of the Kingdom ? 1 
It was reſolved in the Negative. 

Theſe Lords following, before the aboveſaid Queſtion th 
was put, deſired Leave to enter their Diſſents, if the 
Queſtion was carried in the e and according) 
do enter their Diſſents and Reaſons following: | 

' Becauſe we are fully convinced, in our Judgments, of 
that the conferring of the Lords with the Commons, by WW =: 
a joint Committee of both Houſes, is the moſt likely F 
Way to produce a good Underſtanding between them, ; 
which we take to be molt neceſſary at this Time for the 
Safety of the King's Perſon, and the Security of the 
Proteſtant Religion againſt the bloody Deſigns of the Da 
Papiſts, as alſo for the Redreſs of other Grievances, I 
which the Natiof at this Time lies under. mit 

Buckingham, Bedford, Stamford, on] 
Kent, Efjex, Weſtmoreland, to || 
Paget, J. Lovelace, Brooke, 3 
Saliſbury, Macclesfield, Monmouth, twic 
Clare, Sunderland, P. Wharton, the 
Mulgrave, Delamer, F. Herbert. A 
Die Fours 259 Novembris, 1680. * 

2 Petition of James Percy war read, defiring a D Chat 
may be appointed for him to be heard to make out 5 WF L 
Title to the Earldom of Northumberland. ſee h 
The Queſtion was put, whether this Petition ſhall be accu 
rejected? | Ke 

It was reſolved in the Affirmative. Sa. 


| Before the Queſtion was put, the Earl of Anglo I 


_ a>. re | wa 


fired Leave to enter his Diſſent, if the Queſtion was 
carried in the Affirmative 5 and accordingly enters his 
be Diſſent. . . 
m- Diſſentient” Angleſey; for theſe Reaſons : 


on: 1/7, Becauſe the Claim brought by. Mr. Percy can be 
heard, examined and adjudged only in this Houſe, 
hall 2dly, It is a Right due to the Subject to petition this 


Houle, aud the Cauſe is not to be under Prejudice or re 
jected till heard. e Sond "Br 
24ly, It ſeems. unprecedented, and againſt common 
Right and the conſtant Courſe of Parliamentary Juſtice. 
athly, By ſuch a way of proceeding he is barred of 
Lis Appeal from a Diſmiſs in a former Parliament, which 


thereof are ſo much as examined. 
Die Veneris 7* Fanuarii, 1680. 


Articles of Impeachme t againſt Sir William Scroggs 
of High Treaſon, and other great Crimes and Miide- 


neanors, brought from the Commons and read. 
And a Queſtion for committing him being propounded, 
The previous Queſtion was put, whether this Queſtion 
ſhall now be put ? 
It was reſolved in the Negative, 
Diſentient” . ; Dt 
if, We that are of Opinion, that he ought to be com- 
mitted, are deprived of giving our Votes, by puttin 
only the Queſtion of Bail, we being rather for Bail than 
to let him go altogether free. 7 
2dly, We are of Opinion, that this Matter hath been 
| twice adjuſted betwixt both Houſes, viz. in the Caſe of 
the Earl of, Clarendon, and the Caſe of the Earl of Danby. 
Beſides, we did think it very unſafe, and not agree- 
able to Juſtice, that he ſhould be at large and execute his 
Place of Lord Chief Juſtice, whilſt he lies under the 
Charge of an Impeachment of High Treaſon, 
Lafily, It may deter the Witneſſes, when they ſhall 
ſee him in ſuch great Power and Place whom they are to 


a Da 
out h1s 


mall be WM accuſe. 
Kent, Huntingdon, Monmouth, 
Saliſbury, Shaftesbury, Eſſex, 
h ſos Macclesfield, F. ä P. Wharton, 
re | 


Clare, 


can only have in this Parliament, before the Grounds 
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Clare, Stamford, Grey, 

Bedford, Cornwallis, Paget, 
Mancheſter, Suffolke, _ Rivers, 
Rockingham, Howard, Crewe. 


Die Sabbati 269 Martii, 1681. 


A Meſſage was brought from the Houſe of Commons by 
Sir Leolia Fenkins and others, in theſe Words: © The 
«« Commons of England aſſembled in Parliament, having 
„ received Information of divers traiterous Practices and 
« Deſigns of Edward Fitzharris, have commanded me 
« to impeach the ſaid Edward Fitzharris, of High 

e 


« Treaſon ; and I do here in their Names, and in t 


Names of all the Commons of England, impeach 


« Edward Fitzharris of High Treaſon : They have 
further commanded me to acquaint your Lordſhips, 
« that they will, within convenient Time, exhibit to 
« your Lordſhips the Articles of Charge againſt him,” 

Mr. Attorney-General gave the Houſe an Account of 
the Examinations taken againſt Edward Fitzharrtis, and 
ſaid, He had an Order of the King's, dated the gth of 
March Inſtant, to proſecute the ſaid Fitzbarris at Law; 
and accordingly he hath prepared an Indictment againſt 
him at Law. 

And after long Debate the Queſtion was put, whether 
Edward Fitæbarris ſhall be proceeded with accord- 
ing to the Courſe of the Common Law, and-not by 
way of Impeachment in Parliament at this time ? 

It was reſolved in the Affirmative. 

Memorandum, That before the putting of the above- 
ſaid Queſtion, Leave was aſked for entring Proteſtations; 
which was granted, 
Diſſentient* | | 
| Becauſe that in all Ages it hath been an undoubted 
Right of the Commons to impeach before the Lords any 
Subje& for Treaſons, or any Crime whatſoever ; and the 
Reaſon is, becauſe great Offences, that influence the Go- 
vernment, are moſt effectually determined in Parliament. 

We cannot reject the Impeachment of the Commons, 

becauſe that Suit or Complaint can be determined n0- 
where elſe; for if the Party impeached ſhould be in- 


dicted in the King's-Bench, or in any other Court, = 
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the ſame Offence, yet it is not the ſame Suit; for an 
Impeachment is at the Suit of the People, and they have 
an Intereſt in it; but an Indictment is the Suit of the 
King: For one and the ſame Offence may intitle ſeveral 
Perions to ſevera] Suits z 38, if a Murder be committed, 
the King may indict at his Suit; or the Heir, or the 
by Wife of the Party murder'd, may bring an Appeal, and 
he the King cannot releaſe that 4 ppeal, nor his Indictment 
prevent the Proceedings in the Appeal, becauſe the Ap- 
peal is the Suit of the Party, and he hath an Intereſt in it. 

'Tis, as we conceive, an abſolute Denial of Juſtice, 
in regard (as *tis ſaid before) the ſame Suit can be tried 
no-where elſe : The Houſe of Peers, as to Impeachments, 
proceed by virtue of their judicial Power, and not by 
their legiſlative ; and as to that Act, as a Court of Re- 
cord, and can deny Suitors (eſpecially the Commons of 
England) that bring legal Complaints before them, no 
more than the Juſtices of We/iminfter-Hall, or other 
Courts, can deny any Suit or criminal Cauſe that is re- 
gularly commenced before them. 23 BY 

Our Law faith, in the Perſon of the King, Nulli nega- 
bimus Juſtitiam, We will deny Tuftice to no fingle Per- 
ſon ; yet here, as we apprehend, Fuſtice is denied to the 
whole Body of the People. 5 | 

And this may be interpreted an exerciſing of an arb'- 
trary Power, and will, we fear, have Influence upon the 
Conſtitution of the Exgliſß Government, and be an En- 
couragement to all inferior Courts to exerciſe the ſame 
arbitrary Power, by denying the Preſentments of Grand 
Junes, c. for which at this time the Chief Juſtice 
tands impeached in the Houſe of Peers. | 

This Proceeding may miſrepreſent zhe Houſe of Peers 
0 the King and People, eſpecially at this time, and the 
more in the particular Caſe of Edward Fitxharris, who 


ds anf Wt: publickly known to be concerned in vile and horrid 
Treaſons againſt his Majeſty, and a great Conſpirator in 
he Go” de Popiſh Plot to murder the King, and deſtroy and ſub- 
ament. ert the Proteſtant Religion. N 5 
mons, Kent, Bedfurd Paget, 
' Shafteſbury, 8 tamford, Cornwallis, 
Macclesfield, Weſtmoreland, Huntingaon, 
Herbert, Saliſbury, Clare, 


D 2 Sunderland, 
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the higheſt Point of their Power and Judicature. 


of Committees, Precedents, and former Reſolutions, 
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Sunderland, P. Wharton, Monmouth, 
Ejex, Mordaunt, J. Lovelace. 
Crewe, Grey, | 


Die Veneris 220 Maii, 1685. 


Upon Conſideration of the Caſes of the Earl of Powi,, 
Lord Arundel of Warder, the Lord Bellafis, and the 
Earl of Danby, contained in their Petitions, 

After ſome Debate the Queſtion was put, whether the 
Order of the 19th of March, 1678-9, ſhall be re. 
verſed and annulled, as to the Continuance of Im- 
peachments, in fatu quo, from Parliament to Par- 
liament ? 

It was reſolved in the Affirmative. 

According to the Right of Peers to enter their Dil. 
ſent and Proteſtation againſt any Vote, propounded and 
reſolved upon any Queſtion in Parliament, we do enter 
our Diſſent and Proteſtation to the aforeſaid Vote or Re. f 
ſolution, for theſe Reaſons, among many others: J 

1/7, Becauſe it doth, as we conceive, extrajudicial!y, 
and without a particular Cauſe before us, endeavour an 
Alteration in a judicial Rule and Order of the Houſe it 


2aly, Becauſe it ſhakes and lays aſide an Order made 
and renewed upon long Conſideration, Debate, Report 


without permitting the ſame to be read, tho? called for 
by many of the Peers, and againſt weighty Reaſons, 3 
we conceive, appearing for the ſame, and contrary (0 
the Practice of former Times. 


zaly, Becauſe it is inherent in every Court of Judia . c. 
ture to aſſert and preſerve the former Rules of Proceed cn. 
ings before them ; which therefore muſt be ſteady art of 
certain, eſpecially in this High Court, that the SubjeG, "iP 
and ail Perſons concerned, may know how to app! no 
themſelves for Juſtice ; The very Chancery, King "Will gig 
Bench, &c. have their ſettled Rules and ſtanding 0 be 
ders, from which there is no Variation. | of! 

Angleſey, Clare, Stamford. ; 
Die Lune 259 Maii, 1685, = 

. ; . Ry 0. 
Elizabeth Harvey having brought a Petition on oy Hot 


turdd 
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turday laſt againſt a Decree in Chancery in Favour of Sir 

: homas Harvey, and Confideration had concerning — 
ame, | 

The Queſtion was put, that this Houſe will 

not proceed upon the Petition of Mrs. 


wit, Wh Contents 47 Harvey until ſhe doth 
| | perſonally appear, 
the Not Cont. 44 having the Protection of this Houle, or 
8 give ſufficient Security to perform ſuch 
pp Order as this Houſe ſhall make? 
7 . It was reſolved in the Affirmative. 
o diſſent to this Vote, being a heavy and - 
cedented Obſtruction to — . and 3 * 
r Dil Angleſey: 
d and Die Mercurii 30 Funii, 1685. 
3 Upon Report from the Committee of the whole 
Houſe, on the Bill for reverſing the Attainder of the 
ill Lord Viſcount Stafford. Np 
oY The Queſtion was put, whether this Bill, with the 
* Amendments, ſhall be engroſſed? | 
| It was reſolved in the Affirmative. 
1 Diſſentient : 
Report J, Becauſe the Aſſertion in the Bill, of its being 


h now manifeſt that the Viſcount Stafford died i 
_—_ t ied innocent, 
_ 10 * that the Teſtimony on which he was convicted was 
x 'e, which are the ſole Grounds and Reaſons given to 
upport the Bill, are deſtitute of all Proof, Warrant, or 
Teſtimony of Witneſs, or Matter of Record before us 
:dly, That the Record of the King's-Bench read at the 


ſons, 
trary (0 


Judict ommitte ˖ A 

broceel i dne of 4 concerning the Conviction, laſt Term, of 
ad and ** , e Witneſſes for Perjury in collateral Points 
Subjec e ane roof of no Affinity to the Lord Stafford's Trial, 
= apt given ſeveral Years before, tis conceived, can be 


0 Ground to invalidate the Teſtimony upon which th 
ve Vows was convicted, which 7 never legally 
Fe one Witneſs, and was, in fact, by the Judgment 
0 . n on the Evidence of at leaſt three. 

y, It's conceived, the ſaid Judgment in the King"s- 
— and the whole — — — 
1 gal and unwarrantable, highly derogatory to the 

nour, Judicature and Authority of this Court, who 
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have Power to queſtion and puniſh Perjuries of Wit- 
neſſes before them, and ought not to he impoſed upon 
by the Judgments of inferior Courts, or their Attain- 


ders of a Peer, invalidated by Implication ; and the 


Popiſh Plot ſo condemn'd, purſued and puniſhed by his 
Majeſty and four Parliaments, after publick ſolemn De- 
votion through the whole Kingdom, by Authority of 
Church and State, to be eluded to the Arraignments and 
Scandal of the Government, and only to be reſtoring of 
the Family of one Popiſh Lord ; and all this being 
without any Matter judicially appearing before us to in- 
duce the fame, and the Records of that Trial not ſuffer- 
ed to be read for Information of the Truth before the 
paſſing of the Bill. 

Laj/ly, For many other weighty Reaſons offered and 
given by divers Peers in the two Days Debate of this 
Bill, both in the Committees and the Houſe. Angleſey, 


Die Jovis 4 Funii, 1685. 


Hodie 3a vice lecta eft Billa, An Act for reverſing the 
Attainder of Villiam late Viſcount Stafford. 5 

The Queſtion being put, whether this Bill ſhall paſs? 

It was reſolved in the Affirmative. 

Diſentient” F ; k LEP 

I Angleſey proteſt againſt this Bill's paſſing, for the 
ſame Reaſons enter'd the Day before. 

I proteſt againſt this Bill, becauſe the Preamble was 
not amended, and no Defe& in Point of Law alledged as 
a Reaſon for the Reverſal of the Attainder. Clare. 


Die Mercurii 6, Martii, 1688. 


Hodie za vice lecta eft Billa, An Act for the better 
Regulation of Trials. 

The Queſtion was put, whether this Bill ſhall paſs ? 

It was reſolved in the Affirmative. | 

Leave was given to any Lords to enter their Diſſents; 
and accordingly theſe Lords following enter'd their Diſ- 
ſents in the Reaſons following : 2 

1/, Becauſe nothing ever was or may be put into 
Act of Parliament, that can reflect ſo much upon the 
Honour of the Peerage as this will. 1 

2dly, Becauſe this ſets the Honour of the Peers an 
the Commons upon an equal Foot. 340, 


A. 1688. 
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zaly, Becauſe ſuch Perſons as may have Cauſes to be 
heard at the Bar of this Houſe will not be ſo confident 
of the Juſtice of the Peers, and conſequently be jealous of 
the Right that may be expected upon Impeachments. 

4thly, Becauſe this ſtrikes at the Root of all the Pri- 
vileges of the Peers, moſt of which they claim by rea- 
ſon of the great Regard that the Law has to the Honcur 
and Integrity of the Peers above that of the Commons; 
the Statute de Scandalis Magnatum being enacted for 
that Reaſon only | 

5thly, Becauſe it will be, in ſome ſort, a Mark of Re- 
proach upon every Peer who ſhall be challenged, unleſs 
there be very great and apparent Cauſe for it. 

6%] y, Becauſe this will tend to maintain Feuds and 
Animoſities amongſt the Peers. | | 

7thly, Becauſe, at this time, it is unreaſonable, con- 
ſidering the late Diſputes and Diviſions that have been 


in this Houſe. 


8hlp, Becauſe the Honour of every Man, much more 
of a Peer, is, or ought to be more valuable than his Life. 


Delawwar, Stamford, Wincheſter, 
North and Grey, Pembroke, Bedford, 
King flon, © Luca, Mane heſter, 
Lindſey, G. C. H. London, Norfolk and 
Craven, © Morley and Marſhall, 
Northampton, Mounteagle, Berkeley, S. 
Delamar, | 


Die Jovis 219 Marti, 1688. 


The Houſe having been in Conſideration of the Bill 
for abrogating the Oaths of Allegiance and Supremacy, 
and eſtabliſhing others in their Place. 

A Clauſe for repealing ſo much of the Teſt-Act as 
concerns the receiving the Sacrament was read. 

And the Queſtion being put, whether to agree to the 

ſaid Clauſe? 
It was reſolved in the Negative. | 

Leave was given by the Houſe to ſuch Lords as will, 
to enter their Diſſents, and accordingly theſe Lords fol- 
lowing do enter their Piſſents, for the Reaſons following : 

%, Becauſe a hearty Union amongſt Proteſtants is a 
greater Security to the Church and State than any Teſt 
that can be invented, D 4 | 2 10, 
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2dly, Becauſe this Obligation to receive the Sacrament 
is a Teſt on Proteſtants rather than on the Papiſts. 

zaly, Becauſe ſo long as it is continued, there cannot 
be that hearty and thorough Union amongſt Proteſtants as 


neceſſary. 

4thly, Becauſe a greater Caution ought not to be re- 
quired from ſuch as are admitted into Offices than 
from the Members of the two Houſes of Parliament, who 
are not obliged to receive the Sacrament to enable them 
to fit in either Houſe. N 

North and Grey, Delamer, Stamford, 


Cheſterfield Grey, P. Wharton, 
J. Lovelace, Vaughan, 


Die Sabbati 230 Marti, 1688. 


Hodie za vice lecta eſt Billa, An Act for the abrogating 
of the Oaths of Supremacy and Allegiance, and ap- 
pointing other Oaths, | 
A Rider (in Parchment) providing, that no Officer 
ſhall incur the Penalties of the Teſt-AR, in caſe he ſhall 
receive the Sacrament in any Proteſtant Congregation 
within a Year before or after his Admiſſion, was offered 
and read, ; | 
And the Queſtion being put, whether this Rider ſhall 
be made Part of the Bill ? | 
It was reſolved in the Negati ie. t 
Leave was given to ſuch Lords as will, to enter their 
D iſſents, and theſe Lords do enter their Diſſents in the ol 
Reaſons following: | > 
1/7, Becauſe it gives great Part of the Proteſtant free 65 
Mea of England Reaſon to complain of Inequality and d 
hard Uſage, when they are excluded from publick Em- WW * 
ploy ments by a Law, and alſo, becauſe it deprives the Bi 
King and Kingdom of divers Men fit and capable to i © 
ſerve the Public in ſeveral Stations, and that for a mer? ca 
Scruple of Conſcience, which can by no means render 


W Gai ac 


Cm HH © © 99 om, my wo __ 


them ſuſpected, much leſs diſaffected, to the Go- 1 
vernment. 255 Ci 

2dly, Becauſe his Majeſty, as the common and indul- th 
gent Father of his People, having expreſſed an earneſt 7 


Deſire of Liberty for tender Conſciences to his _ 


+. 
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nent ſtant Subjects; and my Lords the Biſhops having, di- 
vers of them, on ſeveral Occaſions profeſſed an Inclina- 

nnot tion, and owned the Reaſonableneſs of ſuch a Chriſtian 
ts as Temper; we apprehend, it will raiſe Suſpicions in Mens 
ably Minds of ſomething different from the Caſe of Religion 
| or the Publick, or a Deſign to heal our Breaches, when 


re- they find, that by confining ſecular Employments to ec- 
than cleſiaſtical Conformity, thoſe are ſhut out from Civil Af- 
Who fiirs whoſe Doctrine and Worſhip may be tolerated by 
them Authority of Parliament, there being a Bill before us, 


by Order of the Houſe, to that Purpoſe ; eſpecially 

when, without this excluſive Rigour, the Church is ſe- 

cured in all her Privileges and Preferments, no body be- 

ing hereby let into them who is not ſtrictly conformable. 

34ly, Becauſe to ſet Marks of Diſtinction and Humili- 

ation on any Sort of Men, who have not render'd them- 

ating ſelves juſtly ſuſpected to the Government, as it is at all 
| ap- Times to be avoided by the Makers of juſt and equita- 
ble Laws, ſo may it be particularly of ill Effect to the 

fficer reformed Intereſt at home and abroad, in this preſent 


ſhall Conjuncture, which ſtands in Need of the united Hands 
ration and Hearts of all Proteſtants againſt the open Attempts 
ered and ſecret Endeavours of a reſtleſs Party, and a potent 


Neighbour, who is more zealous than Rome itſelf to 
plant Popery in theſe Kingdoms, and labours, with his 
utmoſt Force, to ſettle his Tyranny upon the Ruins of 
the Reformation all through Europe. 

4thly, Becauſe it turns the Edge of a Law (we know 
not by what Fate) upon Proteſtants and Friends to the 
Government, which was intended againſt Papiſts, to 


at free exclude them from Places of Truſt, as Men avowedly 
y and dangerous to our Religion and Government ; and thus 
4 Em- the tak ing the Sacrament, which was enjoined only as a 
es the Means to diſcover Papiſts, is now made a diſtinguiſhing 
ble to Duty amongſt Proteſtants, to weaken the whole by 
mere caſting off a Part of them. 

render 5thly, Becauſe Myſteries of Religion and divine Wor- 


ſnip are of diyine Original, and of a Nature ſo wholly 
Citant from the ſecular Affairs of publick Society, that 


indul. tey cannot be applied to thoſe Ends; and therefore the 
earnet WW Cnurch, by the Law of the Goſpel, as well as common 
; Prote- Wl Frudence, ought to take Care not to offend either ten- 
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der Conſciences within itſelf, or give Offence to thoſe 
without, by mixing their ſacred Myſteries with ſecular 
Intereſts. | 

- Gthly, Becauſe we cannot ſee how it can conſiſt with 
the Law of God, common Equity, or the Right of any 
free-born Subject, that any one be puniſhed without a 
Crime : If it be a Crime not to take the Sacrament ac- 
cording to the Uſage of the Church of England, every 
one ought gp be puniſhed for it, which no body affirms; 
if it be no Crime, thoſe who are capable, and judged fit 
for Employments by the King, ought to be puniſhed with 
a Law of Excluſion, for not doing that which is no 
Crime to forbear : If it be urged ſtill, as an effectual Teſt 
to diſcover and keep out Papiſts, the taking the Sacra- 
ment in thoſe Proteſtant Congregations, where they are 
Members and known, will be at leaſt as effectual to that 
Purpoſe. 

Oxford, Mordaunt, F. Lovelace, 
R. Montague, P. Wharton, W. Paget. 
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The Houſe reſumed the Debate of the Report of the 
Amendments made by the Committee in the Bill for uni- 
ting their Majeſties Proteſtant Subjects. 

The Clauſe in Confideration was concerning a Com- 
miſſion to be given out, by the King, of Biſhops and 
others of the Clergy. 

And after ſome Debate it came to this pation, vix. 

Whether theſe Words (and Laity) ſhall be added? 
Contents 28 7 % The Queſtion being put, the Votes 
Proxies 1 [ 9 (with the Proxies) were equal; then, 
Not Cont. 27 4 according to the ancient Rule in like 
Proxies 4 9 Caſes , ſemper præ ſumitur pro negante. 

Leave was given for any Lords to enter Diſſents; àc- 
cordingly theſe Lords following do enter their Diſſents 
in the Reaſons enſuing: | 

1/, Becauſe the AR itſelf being, as the Preamble ſets 
forth, defigned for the Peace of the State, the putting 
the Clergy into the Commiſſion, with a total Excluſion 
of the Laity, lays this Humiliation on the Laity, as i 
the Clergy of the Church of England were alone Friends 
to the Peace of the State, and the Laity leſs able, of 
tels concerned to provide for it, 2400, 
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- 2dly, Becauſe the Matters to be conſidered being barely 


of human Conſtitution, viz. the Liturgy and Ceremo- 
nies of the Church of England, which had their Efta- 
blihment from the King, Lords Spiritual and Temporal, 
and Commons, aſſembled in Parliament, there can be no 
Reaſon why the Commiſſioners for altering any Thing 
in that Civil Conſtitution ſhould conſiſt only of Men 
of one Sort of them, unleſs it be ſuppoſed that human 
Reaion is to be quitted in this Affair, and the Inſpira- 
tion of ſpiritual Men to be alone depended on. 

z4ly, Becauſe, tho* upon Romiſb Principles, the Cler- 
om have a Title alone to meddle in Matters of Re- 
igion, yet with us they cannot, where the Church is ac- 
knowledged and defined to confiſt of Clergy and Laity ; 
and ſo theſe Matters of Religion which fall under human 
Determination, being dee the Buſineſs of the Church, 
belong equally to both for in what is of divine Inflitu- 
mw neither eo nor Laity can make any Alteration 
at all, 

4thily, Because tne pretending that Differences and 
Delays may ariſe 5 mixing Lay-men with Ecclefiaſticks, 
to the fruſtrating 116 Deſign of the Commiſſion, is vain 
and out of 320975 ; uniefſs thoſe that make Uſe of this 
Pretence {nppote O”. Clergy Part of the Church have di- 
ſtinct Intereſts or Vefigns from the Lay-part of the ſame 
Clurch;z and th1s will be a Reaſon, if good, why one 
or oer of the. [nou!d quit the Houſe for fear of ob- 
ſtructing the Buiine's of it. | | 

5:hly, Becauſe the Commiſſion being intended for the 
Satisfaction of Biſlenters, it would be convenient that 
Lay men of different Ranks, nay perhaps of different 
Opinions too, hond be mixed in it, the better to find 
Expedients for hat End, rather than Clergymen alone 
of our Church, who are generally obſerved to have very 
much the ſame Way of reaſoning and thinking. 

6bthly, Becauſe it is the moſt ready Way to facilitate 


| the paſſing Alterations into a Law, that Lay-Lords and 
* 


Commons hand be joined in the Commiſſion, who may 
be able to (1:15 both Houſes of the Reaſons upon which 
they were made, and thereby remove all Fears and 
jealoufe Men may raife againſt the Clergy, of their 
endea you 5 to Keep up, without Grounds, a ciitinct 
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Intereſt from that of the Laity, whom they ſo carefully 


exclude from being joined with them in Conſultations of 
common Concernment, that they will not have thoſe 
have any Part in the Deliberation, who muſt have the 
greateſt in determining. 
7thly, Becauſe ſuch a reſtrained Commiſſion lies liable 
to this great Objection, that it might be made Uſe of to 
elude repeated Promiſes and the preſent general Expecta- 
tion of Compliance with tender Conſciences, when the 
providing for it is taken out of the ordinary Courſe of 
Parliament, to be put into the Hands of thoſe alone who 
were lateſt in admitting any need of it, and who may be 
thought the more unfit to be the ſole Compoſers of our 
Differences, when they are looked upon by ſome as Parties, 
Lafily, Becauſe, after all, this carries a dangerous 
Suppoſition with it, as if the Laity were not a Part of 
the Church, nor had any Power to meddle in Matters of 
Religion; a Suppoſition directly oppoſite to the Conſti- 
tution both of Church and State, which will make all 
Alterations utterly impoſſible, unleſs the Clergy alone 
be allowed to have Power to make Laws in Matters of 
Religion, ſince what is eſtabliſhed by Law cannot be ta- 
ken away or changed, but by Conſent of Laymen in 
Parliament, the Clergy themſelves having no Authority 
to meddle in this very Caſe, in which the Laity are ex- 
cluded by this Vote, but what they derive from Lay hands. 
Vincheſter, Mordaunt, F. Lovelace. 

] diflent for this and other Reaſons : 

Becauſe it is contrary to three Statutes made-in the 
Reign of Henry VIII, and one in Edward VI, which 
impowers thirty-two Commiſſioners to alter the Canon 
and Eccleſiaſtical Laws, &c. whereof ſixteen to be of 
the Laity and ſixteen of the Clergy. Stamford, 
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Rezſons offered by the Commons at a Conference, 
why they could not agree to ſome of the Amendments 
made by the Lords to the Bi!l for abrogating the Oaths 
of Allegiance and Supremacy, having been reported, 
Contcats 32 The Queſtion was put, whether to agree 
Not Cont. 36 with the Houſe of Commons? 


It was reſolved in the Negative. 
Leave 
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Leave was given to ſuch Lords as would to enter their 
Diſſents; and accordingly theſe Lords following do enter 
their Diſſents in theſe Reaſons enſuing : 

The Biſhops and Clergy not to be excuſed from taking 

the Oaths of Allegiance. | 

1/7, Becauſe by the ſame Reaſon that any Part of the 


Subjects may be excuſed from giving Aſſurance of their 


Allegiance and Fidelity to the Government, all may, 
and the Government will be left perfectly precarious. 

zdly, Becauſe the Clergy and eſpecially the Biſhops, 
receiving their Benefices, Dignities and Preferments from 
the Publick, ought to be the firſt and forwardeſt, by their 
Doctrine and Example, to teach others their Obligations 
to be zealous in preſerving the Government, as well as 
Religion eſtabliſhed by Law. _ 

zaly, Becauſe the Pretence of Scruple and Tenderneſs 
of Conſcience can have no other Foundation in the pre- 
ſent Caſe, but the Suppoſition of ſome former Obliga- 
tion, no one ever ſcrupling to give all Manner of Pledges 
of his Allegiance, where he thought it due ; thoſe there- 
fore that ſcruple ought the more to be preſſed and the 
ſooner brought tothe Teſt, unleſs any one can think it 
reaſonable the Government ſhould favour, encourage and 
indulge thoſe that will not give the uſual Security that 
they are not Enemies to it. 8 

4% /, Becauſe, however the King may, that Part of 
the People who have ſworn Allegiance to him cannot 
have Reaſon to be ſatisfy'd, when they ſee another Part 
of the Nation under looſer Obligations to the Govern- 
ment than they ; nothing being ſo apt to raiſe Fears, 
Jealoufies and Diſorders in a State, as unneceſſ»ry Di- 
liinCtions, or any Cauſe of Suſpicion of want of Unani- 
mity or Fidelity among themſelves in the great Con- 
cernments of the Kingdom, eſpecially in the Titles of 
the Crown, and at ſuch Time as this, when we are en- 
tring into War with a potent Enemy, who openly owns 
and iupports a contrary Title. 

5 %%%. Becauſe it will diſcourage our Allies, and give 
them a lower Opinion of our King's Intereſt in his Peo- 
ple or Authority over them than is for the Advantage of 
this Kingdom in particular, or the Proteſtant Religion 
through Europe, when they ſhall underſtand, that on 

FEES that 


62 PROTESTS. A. 1689. 


that are looked on to be Directors of other Mens Con- 
ſciences cannot bring their own to acknowledge him in 
this firſt and fundamental Act of Obedience; and what 
muſt they conclude, when they hear that the Parliament 
hath diſpenſed with ſuch an exemplary Part of the Na- 
tion in a Buſineſs of ſuch Moment ? 
6thly, Becauſe it may be of ill Conſequence, if the 
Parliament ſhould ſet any Thing like a Mark of Diſaf. 
fection to the Government on that ſacred Order, by al- 
lowing them now a Diſpenſation from taking a very mo- 
derate Oath of Allegiance, who, in a late Reign, were 
too forward and zealous by Addreſſes, preaching and pro- 
moting new Oaths, to carry Loyalty and Obedience to 
Monarchy to a Pitch unknown to our ancient Laws or 
former Ages. 
7thly, Becauſe there being no other Aſſurance of any 
one owning himſelf a Subject to any Government, but 
either acting under or ſwearing to it, it is very neceſſary 
that thoſe who forbear to a& ſhould, of all others, be 
moſt ſtrictly required to take the Oaths, that the Publick 
might have that Security of their Allegiance, from thoſe 
that refuſe the others. 1 
8:hly, Becauſe it is unreaſonable that, for a Part of 
the Clergy, the whole Laity and Clergy fhould be ex- 
poſed to the Inconvenience of want of Juſtice, and the 
Dangers of Diſorders for want of ſettling the Militia; 
the renewing of all Commiſſions being delayed, to the 
great Prejudice of the Government and the People, till 
this Act be paſſed : And therefore we do not fee why 
this Houſe ſhould not comply with the Commons in the 
Preſent Neceſſity, tho* their Vote be hard on a Part of 
the Subjects; whereas the utmoſt that can be pretended 
in this Caſe is only contending for an extraordinary Fa- 
vour and an unheard-of Allowance to ſome ſerupulous Men. 
gthly, Becauſe it is what neither Hiſtory can parallel, 
nor any Policy juſtify, to allow any Part of the People 
who claim Protection from the Government, to be ex- 
cuſed from giving the common and neceſſary Aſſurances 
of Allegiance and Fidelity to it; and it is hard to think, 
how any one that intends to be faithful toit ſhould come 
ſo near renouncing the Government, as to defire to be 
diſpenſed with from being under the ſame Ties with 
others, their Fellow-Subje&s, not to do ſo, 8 
Macclesfield, Monmouth, Dit 
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A printed Paper was brought into the Houſe which 
was diſperſed abroad ; Titus Oates being called in was 
aſked by the Speaker, whether he did own this Paper ? 
and he anſwered, he did own this Paper. 

And the ſame being read, the Queſtion was 
put, whether the ſaid Paper doth con- 
Contents 29 tain Matter 2 to the Breach of the 
Not Cont. 18 Privilege of this Houſe ? 
| It was reſolved in the Affirmative ? 

Leave was given to ſuch Lords as would to enter their 
Diſſents; and accordingly theſe Lords following do en- 
ter their Diſſents in theſe Reaſons enſuing : 

1/, For that the Matter reſolved to be a Breach of the 
Privilege of this Houle is not plainly and diſtinctly ex- 
preſſed in the ſaid Vote, as we humbly conceive it ought 
to be; nor doth it appear therein what particular Privi- 
lege of this Houſe is-broken by any Matter contained in 
the ſaid Paper; and therefore this Vote can be of no 
uſe to ſupport any Privileges of this Houſe, or prevent 
the Breach of any of them for the future. | | 

2dly, Becauſe the ſaid Vote may tend to the Diſunion 
of both Houſes, which, we humbly conceive, may prove 
of dangerous Conſequence to the King and Kingdom ; 
we apprehending the whole Drift of the ſaid Paper to be 
in order to have Relief in a legiſlative Way; and accor- 
dingly the Caſe and Prayer is directed to both Houſes, 

3aly, Becauſe this Day being appointed, by Order of 
the Houſe, to have the Opinion of the Judges on the 
Writ of Error in the Caſe of the ſaid Titus, Oates, and 
the ſaid Judges attending accordingly, we did think it 
proper that this Honourable Houſe would have heard 
their Opinion in the ſaid Caſe ; and thereupon have fac- 
cording to the uſual Courſe of other Courts of Jndica- 
ture in ſuch Caſes) proceeded to Sentence before the 
taking into Conſideration the ſaid Paper, introduced but 
this Morning into the Houſe. 
Bolton, Maclesfield, Stamford, 
Cornwallis, P. Wharton, Sydney. 
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The Lords having heard the Opinion of all the Judges 
concerning the Illegality of the two Judgments againſt 
Titus Oates upon the Point of Perjury, for which he 
hath brought his Writs of Error into this Houſe to have 
them reverſed, 8 | - | 

The Queſtion was put, whether to re- 
Contents 23 * the ſaid ho Judgments ? 
Not Cont. 35 It was reſolved in the Negative. 

Leave was given to ſuch Lords as will to enter their 
Diſſents; and accordingly theſe Lords following do en- 
ter their Diſſents in theſe Reaſons following: 

1//, For that the King's-Bench, being a Temporal 
Court, made it Part of the Judgment that Titus Oater, 
being a Clerk, ſhould, for his ſaid Perjuries, be diveſted 
of his Canonical and Prieſtly Habit, and to continue di- 
veſted all his Life; which is a Matter wholly out of 
their Power, belonging to the Ecclefiaſtical Courts only, 

24ly, For that the ſaid Judgments are barbarous, in- 
human and unchriſtian ; and there is no Precedent to 
warrant the Puniſhments of whipping and committing to 
Priſon for Life, for the Crime of Perjury ; which yet 
were but Part of the Puniſhments inflicted upon him. 

24ly, For that the particular Matters, upon which the 
Indictments were found, were the Points objected againf 
Mr. Titus Oates's Teſtimony, in ſeveral of the Trials, in 
which he was allowed to be a good and credible Wit- 
neſes, though teſtified againſt him by moſt of the ſame 
Perſons who witneſſed againſt him upon theſe Indictmentz. 

4thly, For that this will be an Encouragement and Al- 
lowance for giving the like cruel, barbarous and illegal 
Judgments hereafter, unleſs this Judgment be reverſed. 

5thly, Becauſe Sir John Halt, Sir Henry Pollexſen, the 
two chief Juſtices, and Sir Robert Atkins, the Chief 
Baron, with fix Judges more, (being all that were then 
preſent) for theſe and many other Reaſons, did, before 
us, ſolemnly deliver their Opinions, and unanimouſly 
declare that the ſaid Judgments were contrary to Law 
and ancient Practice; and therefore erroneous, and 
ought to be reverſed. | 

Ey, Becauſe it is contrary to the Declaration, on 


the 12th of February laſt, which was ordered by * 
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Lords Spiritual and Temporal and Commons then aſ- 
ſembled, and by their Declaration ingroſſed in Parch- 


ment, and inrolled among the Records of Parliament, and 
recorded in Chancery, whereby it doth appear, that ex- 


ceſſive Bail ought not to be required, nor exceſſive Fines 


impoſed, nor cruel nor unuſual Puniſhments ainflicted. 


Bolton, Macclesfield, Stamford, 
Oxford, Bathe, , Newport, 
Grey, Corrwallis, K., Bure, 
P. Wharton, J. Bridgewater, Bolingbroke, 
Herbert, Vaughan, os 


Die Martis 230 Funii, 1689. 
The Houſe having heard the Opinion of all the Judges 
in the Caſe of Sir Samuel Barnardiſton upon his Writ of 


Error depending in this Houſe. 


And the Queſtion being put, whether to go on in the 
Debate of this Buſineis now?? 5 : 
It wes reſolved in the Affirmative. 
After Debate, the Queſtion was put, whether to re- 
verſe the Reverſal of the Judgment given between 
Sir Samuel Barnadiſton and Sir William Soams ? 
It was reſolved in the Negative. 

Leave is given to ſeveral Lords to enter their Diſſents 
to the aboveſaid Queſtion, and accordingly do enter their 
Diſſents in the Reaſons following: 

1/7, Becauſe, it is a denying Sir Samuel Barnadiſton the 
Benefit of Law, which gives Relief in all Wrong and 
Injury; and though this be an Action of the firſt Im- 
preſſion, yet here being a Damage to the Plaintiff, the 
common Law gives him this Action to repair himſelf ; 
and were it not ſo, there would be a Failure of Juſtice, 
which cannot be admitted, 

2aly, Becauſe the allowing this Reverſal tends to- 
wards the giving Power and Encouragement to the She- 
riffs to make falſe and double Returns, by which means 
tie Right of Elections will be avoided, and it tends 
thereby to the packing of a Houſe of Commons, which 
may overturn the whole Frame of the Government, and 
eltavlith what Religion and Government a pack'd Par- 
liament ſhall think fit. 

Bolton, Stamford, 
P. Wharton, Macclesfield, 


Herbert. 
Die 
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66 PROTESTS. A. 7689 
Die Veneris 120 Fulii, 1689. 
The Lord Preſident reported, from the Sub- committee, 
the Bill entitled, An Ad for reverſing two Judgment. 
given in the Court of King's-Bench againſt Titus Oates, 
Clerk, wherein they have made ſeveral Amendments 
and added a Proviſo drawn by the Judges ; which Amend- 
ments and Proviſo were read, and then read one after the 
other as follows : | | [> 
Third Preſs 29 Line, after the Word (erroneous (read 
(unprecedented and ſo) and after (illegal, and are of il 
Example to future Ages) read (that the Practice thereof 
ought to be prevented for the time to come.) 
Centents 31 o The Queſtion was put, whether to 
Proxies 9 $4 agree to this Amendment ? 
Not Cont. 277 It was reſolved in the Af. 
Proxies firmative. | 
Thirty-fourth Line, after ( King's-Bench ) leave out 
theſe Words (and the Judgments given on the ſaid Writs 
of Error.) f 
The Queſtion was put whether to agree to this Amend- 
ment? | 
It was reſolved in the Affirmative ; 
 Thirty-ſeventh Line, after the Word (Judgments) add 
(in the Court of King's-Bench.) 
The Queſtion was put, whether to agree to this A- 
mendment ? | 
It was reſolved in the Affirmative. 
Thirty-ſeventh Line, after the Word (defaced) leave 
out (any Thing to the contrary thereof in any wiſe not. 
withſtanding) and read (and it is hereby further enacted 
by the. Authority aforeſaid, that it ſhall not be lawful at 
any Time hereafter to inflict the like exceſſive Puniſhments 
again on any Perſon whatſoever.) ; 
The Queſtion was put, whether to agree to this A- 
mendment ? | 
It was reſolved in the Affirmative. 
Then the following Proviſo was read. 
Provided always, and be it hereby enacted and de. 
clared by the Authority aforeſaid, that until the ſaid 
Matters for which the ſaid Titus Oates was convicted 3 


aforeſaid for Perjury, be heard and determined in Par- 
liamost, 
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jament, that the ſaid Titus Oates ſhall not be received 
n any Court, Matter or Cauſe whatſoever, to be a Wit- 
eſs or give any Evidence; any thing in this Act in any 
iſe contained to-the contrary notwithſtanding. | 
The Queſtion was put, whether to agree to this Proviſo. 
It was reſolved in the Affirmative. 
Leave was given to any Lords to enter their Diſſents, 


and theſe Lords following do enter their Diſſents to the 
Wcveral forgoing Queſtions for theſe Reaſons : 


To the Firſt. | 
Becauſe we are of Opinion, that the Judgments given 
n the Court of King's-Bench againſt Titus Oates are al- 
together illegal and cruel, and not capable of being qua- 
ited in Juſtice or Law, by the Words (unprecedented 


and ſo cruel and illegal, that the Practice thereof ought 


to be prevented for the time to come) but ought plainly 
to be declared poſitively againſt Law, Juſtice, and the 
undoubted Right of the Subject. * 
To the Second. | * 

Becauſe we are of Opinion, that no Merit or Demerit 
of any Perſon appealing to the Houſe of Lords, or bring- 
ing thither a Writ of Error, ought to have any Weight 
with the Lords in giving Judgment; and therefore no 
Reaſon why the ſaid Judgments ought not to be reverſed 
by the Legiſlative Power, fince the ſupreme Court of 
judicature (the Lords in Parliament) is the utmoſt Re- 


fort any Perſon can have for Juſtice, except the Legiſla- 
tive Power. . 


To the Third. 


Becauſe we are of Opinion, that barely ſaying (it ſhall 
not be lawful at any Time hereafter to inflict the like ex- 
ceſſiye Puniſhments again) is not ſtrong enough to de- 
ter a corrupt or partial Judge from practiſing the ſame, 
becauſe it's without a Penalty upon ſuch Judge ; and 
barely the Tranſgreſſion of Law, not made penal, can 
amount to no more for Puniſhment than a moderate 
Fine; and there is no doubt but all Judges will be here- 
after cautious of ſetting great Fines, ſince of late the Sub- 
Jett, in that Point, has been greviouſly oppreſſed, as 
does appear by ſeveral exorbitant Fines annulled in this 
reſent Parliament. | | 


We alſo enter our Diſſent to the Proviſo for theſe 
Reaſons: : If, 
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, Becauſe no Man ought, by the Laws of England, 
to be puniſhed unheard ; though the Parliament has 
Power in all Things poſſible in its Legiſlative Capaci- 
ty, yet by all Rules of Law and Juftice, ro Man ought 
to be oppreſſed merely arbitrarily ; and in this Caſe it 
ſeems to us to be ſo, for the other Part of the Bill re. 
verſes two illegal and unjuſt Judgments againſt Tit; 
Oates in the King's-Bench, affirmed upon Writs of Er. 
ror brought to reverſe the ſame ; and this Proviſo, with- 
out hearing him in his Defence, enacts Titus Oates to be 
a Man incapable of being a Witneſs, which, we con- 


ceive, is more Infamy than being a Slave. 
| 2dly, The Proviſo, as it is penn'd, that it may have 
a Shew of Juſtice, ſeems to give him the ſaid Titus Oatesa 
Liberty to clear himſelf, but in reality it is impoſſible for 
him ſo to do; for if it be meant, that the Matter for 
which the ſaid Titus Oates was convicted of Perjury 
muſt be heard and determined in Parliament in a Legiſla- 
tive Way, there is no need of this Proviſo; but if it be 
meant that the ſaid Matters for which he was convicted 
of Perjury muſt be heard and determined by the Houſe if 
Lords in Parliament, then (beſides that it may ſeem to 
caſt a Reflection upon the Proceeding of the Houſe of 
Lords in affirming the Judgments given in the King's 
Bench againſt him, without hearing him) there will be 
two inſuperable Difficulties ; one 1s, that by the Rules 
and Practice of the Houſe of Lords, as a Court of Judr 
cature, the Lords cannot call for the Matters and Evi 
dence concerning the two Verdicts, nor can Titus Oats 
bring that before the Lords in Judicature ; the other i 
in Caſe the Lords in Judicature ſhall call for the ſame, 
or Titus Oates ſhould bring them before the Lords in ſu- 
dicature, and the Lords proceed thereon to give Judt. 
ment, it is by us conceived, that it would be an original 
Cauſe, and therefore not to be proceeded upon. 
z4ly, If Titus Oates cannot acquit himſelf of Perjury, 

as this Proviſo ſeems to give him Liberty to do in the Hat 
of Lords, he can never bring it into any inferior Court. 
4thly, Laſt of all, we conceive, that the refuſing 90 
condemn the Verdicts brought 2gainſt Titus Oates in the 
King's-Bench does condemn, at the ſame time, the Cre 


dit of the Popiſh Plot, which was affirmed by ſo man} 
Witneſſes 


—- 
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5 Witneſſes in ſeveral Parliaments, and cauſed ſo many 
5 Addreſſes to the King concerning it, Gnce the firſt Dil. 
covery of it was upon this very Evidence, for which he 
eh Vas convifted (though by a pack d corrupt Jury) by the 
7 higheſt Oppreſſion, and by a former Jury in the ſame 
Caſe acquitted of Perjury. | 
Bedford, Vaughan, Newport, 


2 Cbarles de Berkeley, Montague, Stamford, 
ich. Maclesfield, Suſſex,  Suffolke, 
＋* Paget, Cornwallis, 
oY, Againſt the Amendment. 
Line the 34th after (the King's-Bench) leave out (and 
ig the Judgments on the ſaid Writs of Error) 37th 


Line, after the Word (Judgments 
_ of King's-Bench.) (Jude n ip Court 

Becauſe it is altogether unintelligible to us, how we 
rjury can reverſe the Judgments in the Kzng's-Bench as erro- 
4 neous and illegal, and yet ſo induſtriouſly paſs by the 
Judgments given in this Houſe, that affirm thoſe illegal 
Qed and erroneous Judgments, by rejecting that Clauſe in the 
uſe of Bill brought up from the Houſe of Commons that reverſes 


* that judgment alſo. 

of | Againſt the Proviſo. 

* Becauſe the Title and Intention of the Bill is to 
"11 be reverſe the Judgments againſt Titus Oates, but this Pro- 
Rule viſo makes it firmer and heavier than ever, as much as 
Judi an Act of Parliament is of more Weight than the Sen- 


| Evi- tence of any judicial Court, and the Infamy of Perjury 
Date a greater Puniſhment than any Thing barely corporal. 


ther is Becauſe, we think, we cannot juſtify to the World 
* or our own Conſciences, ſuch a Compliance for the 
in Jo n of profligate Wre:ches, ſet up for Judges in 
udp: Veſtminſter-Hall, as that in the ſame Act, wherein we 
rigital are forced (upon undeniable Reaſons, manifeſt to the 
hole World) to annul their Judgments as illegal and er- 
erjury "aries we ſhould yet retain and fix upon him, who 
125 all already ſuffered by it, undue and unheard-of Puniſh- 
. ments, the ſevereſt Part of a confeſſed illegal Sentence. 
fing u * we cannot conſent that this Houſe, which 
in the - been always looked on as the Seat of Juſtice and 
e Cre onour, ſhould come under the Obloquy of a Place, 


o many 


: where Men are condemned firſt, and tried afterwards, 
inelle hes | 
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Perjury, until it ſhall be heard and determined in Parlia- 
ment, is to condemn him for ever and unheard ; for 
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70 PROTESTS. A. 1689 
which we cannot ſee how to avoid, if according to thi 
Proviſo, we lay Dr. Oates preſently under the Conden. 
nation of Perjury, until the Matters of that Perjury, 
ſhall be heard and determined hereafter. 
Becauſe, ſuppoſing him guilty, we being, by no Form 
of Juſtice, obliged to condemn him, we think it Pri. 8 
dence not to give an Occaſion to be thought apprehen. tt 
five of his Teſtimony, by taking this new and unheard. b) 
of Way of depriving him of it. Vt 
The Caſe of any Man living, the Condemnation of Be 
Perjury ought not to be laid on Titus Oates, before 2 An 
fair and full Hearing, for that it was ſo much the La. Pl 
bour of the Enemies of our Religion and Liberties (who 
in this Matter knew well what they did) to advance 
their Deſigns by invalidating his Teſtimony, the Credi: | © 
of which was in vain attempted by ſolemn Trial, til Pr 
the Irregularities of the laſt Reign, and the Way to N. 
corrupt Judges and Juries to that Purpoſe ; we therefore Pri 
fear, we may be accuſed of out-doing the whipping Pre- 
cedents of Wefiminfter-Hall, in conſenting to condemn : 
without Hearing or Trial. 
Becauſe we cannot conſent, that this Hardſhip be put | abe 
on his Majeſty, either to reject a Bill offered to him by N 
both Houſes, which hitherto he hath not done, or elle, 7%, 
in a moſt ſolemn Way to lay a Man under the Condem- : 
nation of the moſt deteſtable Crime, without any Know er 
ledge of it; an Injuſtice No- body can adviſe him to, to f. 
advance his own Intereſt, much leſs for the promoting 3 
that of his Enemies, who always did and do think them- er 
ſelves concerned to diſcredit the Opinion of the Popiſh 4 
Plot, to which this ſeems to have a great Tendency. of t 
Becauſe we cannot conſent to fix on any one the Con- Ji 
demnation of Perjury, by AR of Parliament, upon bare Aud 
Surmiſe before a Hearing, were it for no other Reaſon Neft 
but that thoſe who have Proofs may, by an orderly 65 
' Courſe of Law, conviet him; to condemn Oates of iz 
i 


how aſter this can it come judicially before us, there lies 
no Indictment in the Houſe of Lords, nor Writ of Error, 
when the Record is vacated ; ſo that it is utterly impoſ- 
ſible for Titus Oates io receive any Benefit by a Remedy 
ſeemingly provided for him by Act of Parliament. 

| Montagu, 
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Montague, Monmouth, Oxford, 
. Suffolke, Maclesfield, Herbert. 


Die Martis 30* Fulii, 1689. 

The Earl of Rochefter, and the other Lords, who were 
Managers of the free Conference had Yeſterday with 
the Houſe of Commons, concerning the Amendments made 
by their Lordſhips to the Bill intituled, An Ad for re- 
werſing two Judgments given in the Court of King's- 
Bench agarnf Titus Oates, Clerk, made Report thereof, 
and of ſeveral Things urged by the Commons, and Re- 
plies thereunto, | 

After a full Debate and Conſideration had thereof, 
The Queſtion was put, whether to ad- 

here to the Amendments made by 
this Houſe in the Bill intitled, A 
AX for reverſing two Fudgments 
givenin the Court of King's-Bench, 
againſt Titus Oates, Cork 

It was reſolved in the Affirmative. - 

Theſe Lords following do enter their Diſſents to the 
aboveſaid Queſtion in the Reaſons enſuing : 

, Becauſe the Perſons who gave Evidence againſt 
Titus Oates were incompetent Witneſſes. 

2dly, Becauſe Titus Oates's Evidence had before been 
_ upon thoſe very Points in which the Perjury is 
aligned. 

zaly, Becauſe it was at a Time when neither Council 
nor Witneſſes could, with Safety, appear for Titus Oates. 

4thly, Becauſe it was at a Time when the whole Courſe 
of the Adminiſtration of the Government was corrupted. 

5thly, Becauſe a vaſt Sum of Money, on that Trial 
and other foul Practices, were uſed both with the Wit- 
neſſes and Jurors. 

bthly, Becauſe it makes it almoſt impoſlible to prove 
that a Verdict is corrupt, if nothing but the giving and 
taxing of Money may paſs for Evidence; whereas the 
Lay has declared, that many other Things may make a 
Verdi corrupt. | 

7thly, Becauſe this gives the Jury Preference in point 
of Juſtice above four — Parliaments. 

:/y, Becauſe it caſts an Imputation on the Verity 2 
| — 
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the Popiſh Plot, and on the Juſtice of the Nation, and 
juſtifies my Lord Szafford and the reſt that ſuffered on 
the ſcore of the Plot, {o long as the Judgment againſt 
Oates ſtands in Force. ; 

gthly, Becauſe it is expreſly againſt the Declaration of 
our Rights on the 13th of February laſt. 

1cthly, Becauſe it is the greateſt Blow that ever the 
Engliſh Liberties received, and puts them under a greater 
Diſad vantage than if they had not fo lately been declared. 

11795, Though a Bill ſhould be brought in to declare 
the like Judgment ſhall not be given in Time to come, 
yet it would imply, that before ſuch Judgment was lay- 
ful; which may be of pernicious Conſequence. 

12thly, Becauſe this Judgment againſt Oates has ſo far 
been received for Law, ſince Oates ſuffered, that Whip- g 


ping has been uſed in other Caſes beſides Perjury. du 
1 3thly, Becauſe the Lords have allowed the Judg. 
ment againſt Titus Oates to be erroneous. up 


14thly, Becauſe it is more conſiſtent with the Honour b. 
and Juttice of the Houſe of Peers to rectify a miſtaken G 
Judgment, given by themſelves, than to adhere to it. 

15thly, Becauſe, at Oates's Trial, the Court refuſed 
to grant a Habeas Corpus for his Witneſſes that were 
in Priſon, though often by him demanded, and no No- 
tice taken of his Demand even by the Jurors themſelves. 


Bolton, Montague, Rivers, 7 a 
Herbert, Paget, Vaughan, the 
Alonmouth, Shrewſbury, J. Lovelace, * 
Belingbrooke, M ara, Bathe, Ko 
Raanor, Delamer, 2 s 
Stamford, Newport, Maclesfield, the 
Granwille, Cornwallis, Oxford. cin 

Die Martis 19 Novembris, 1689. nn 

Hodie za vice lecta eft Billa, An Act diſabling M. hich 
nors to marry without the Conſent of their Fathers of ... 
Guardians, and againſt their untimely marrying after the WF. P. 


Deceaſe of their Fathers, and for preventiug all cla WM... . 
deſtine Marriages for the future. 3d} 
The Queſtion being put, whether this Bill ſhall pals? Wl: 
It was reſolved in the Affirmative. | 


Memorandum, That theſe Lords following, * ubic 
2 
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putting of the aboveſaid Queſtion, deſired Leave to en- 
ter their Diſſents, if the Queſtion was carried in the Af- 
grmative, and accordingly their Lordſhips do enter their 
Diſſents as follow: 


39. 
and 
on 


inſt 


n of Though we approved of the Deſign of the Bill, yet 
we enter our Diſſent, becauſe we believe Marriage to be 

the ſo ſacred an Ordinance of God, that after it is religiouſ- 

zater i contracted and conſummated it cannot be nulled. 

zred, | Carnarvon, P. Winchefter, Tho. Meneven', 

clare Dartmouth, Abingdon, H. London, 

ome, V. Landa fe, Maynard, Gilb. Briſtol. 

law- 


Die Sabbati 23% Novembris, 1689. 


Hidie za vice lecta eft Billa, An Act declaring the 
Rights and Liberties of the Subject, and Settling the 
Succeſhon of the Crown. 
Judg- A Rider was offered to be added (That all Pardons 

upon an Impeachment of the Houſe of Commons are here- 
onour by declared to be null and void, except it be with the 
ſtaken Content of both Houſes of Parliament.) | 


ſo far 
V hip- 


) it. After long Debate, this Queſtion was 
refuſed WY Contents 17 put, whether this Rider ſhall be made 
t were Not Cont. 50 Part of the Bill ? | 
10 No- It was reſolved in the Negative. 
ſelves. Memorandum, That before the putting the aſoreſaid 


— 
4 


Quefion, the Lords following defired Leave to enter 
teir Diſſents, if it were carried in the Negative, and 
ccordingly do enter their Diſſents in theſe Reaſons fol- 
WWINOT ; 

, Becauſe to impeach being the undoubted Right of 
tze Commons of England, and by which alone Juſtice | 
cin de had againſt Offenders that are too big for the 
ner Courts of Juſtice, Impeachments would be ren- 
ered altogether ineffectual, if the King can pardon in 
ſach Caſes. N 

20%, Becauſe ſuch a Power of Pardoning would cauſe 
Failure of Juſtice, which the Law of England will 
0: allow of in any Caſe. 

3%, Becauſe the Government becomes precarious, 
* there is wanting a ſufficient Power to puniſh evil 
ſlaiers of State, the bringing of ſuch Miniſters to 
Mite being then a Matter of Grace, and not of Right 

E 4th. 
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4thly, Becauſe ſuch evil Miniſters are in a much {. 
curer Condition than any other Offenders, it being the 
Taterelt of ill-diſpoſed Kings to protect them from Juflice, 
ſince they are ſo much the more uſeful and neceſſary u 
ſuch Kings, by how much they have been inſtrumenti 
in ſubverting the Government. Th 
gthly, Becauſe the King can only pardon ſuch Offency 
as are againſt himſelf, but not in caſe of an Appeal, no 
where-ever the Wrong or Injury is to a third Perſon 
6thly, A Fortiori, the King cannot pardon an Impeach. 
ment, becauſe all the Commons of England have an l-. 
tereſt in it, and it is at their Suit. 
-thly, Becauſe it is inconſiſtent with the Governmen MW 
of England to veſt a Power any-where, that may o. 
ſtruct the Publick Juſtice, | 
Sthly, Becauſe ſuch a Power of Pardoning ets the if © 
King's Prerogative above the Government, which is in 
[ 


conſiſtent with the Reaſon and Nature of this Conftitation, 

gthly, Becauſe the rejecting of the Rider, and the V7 

of this Houſe againſt the diſpenſing Power in genen 

don't ſeem to be very conſiſtent, ſince the Power oi © 

Pardoning __ Impeachments is altogether as greats 
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that of a diſpenſing Power. P 

Maclesfield, Cornwallis, Herbert, b. 

Offulflin, Batbe, Stamford, | 

Bolton, F. Lovelace, Granville, if 

Delamar, R. Montague, Crewe. ch 

i Die Martis 14* Fanuarii, 1689. I 

i Upon Conſideration of the Report from the Com- 

; mittee of Privileges, the tenth Inſtant, concerning te 

vi Trial of Peers: the 

0 The Queſtion was put, That it is a ( 

17 0 Contents 38 ancient Right of the Peers of Eu. 

1 Not Cont. 20 to be tried only in full Parliament i ity 

5 any capital Offences ? ; the 

10 It was reſolved in the Affirmative. en 

*: Memorandum, That the Lords following, before f. 

6 putting the aboveſaid Queſtion, deſired Leave to en in f 

el their Diſſents if the Queſtion was carried in the Afirmy e 

+10 tive, and accordingly they do enter their Diſſents as follo# » 
th 
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1//, Becauſe the Statute of 15 Edw, III. which 
| enable 
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b enabled the Trial of Peers to be only in Parliament, 
8 . repealed by the Statute of 17 Edo. III. as contrary to 
'Gice the Laws and Uſage of the Realm, as well as the Rights 
: and Prerogatives of the Crown. 
5 2dly, As the Statutes of 17 Edwo. III. has declared 
oy the Law and Uſage of the Realm before the Statute of 
Fence 15 Edo. III. ſo the Practice has been accordingly ever 
ſince, infomuch that from that Day to this, no Peer in- 


dicted for a capital Offence has ever claimed a Privilege 
neach. of being tried only in Parliament ; and tho? very many 
Pea fers have been tried and attainted out of Parliament, 
* vet no Writ of Error to reverſe ſuch Attainder for that 
Reaſon has ever been demanded. 
> 24ly, Becauſe the Conſequence of this Aſſertion would 
805 be, chat the Heirs of all ſuch as ever were attainted out 
cots the WY of Parliament might claim to be Peers of this Realm, 
þ is be Attainder of their Anceſtors being void, becauſe the 
itation Sentence againſt them was given by a Court that had no 
he Vor buriſdiction; and alſo for the ſame Reaſon, all Acquit- 
nil als of any Peers would be void too, and the Peers may 
8 be brought again into Jeopardy of their Lives. 
 orentl 4thly, The frequent Attempts to obtain an Act of 
8 Parliament to enact, That no Peer ſhall be tried out of 
Parliament for capital Offences, is an Evidence, that, 
without ſuch a Law, a Peer may be tried out of Par- 
| hament, and no Vote of either Houſe of Parliament can 
| change the Law. 85 
s y, Becauſe this Vote takes from the Subject the 
Wight of an Appeal of Felony, in which a Peer ought 
the Conde tried by a Jury of Commoners, and not by his Peers. 
erning th 6thly, Becauſe it deprives the Peers of the Benefit of 
the Habeas Corpus Act, for if a Peer cannot be tried for 
it is 0 capital Offence but only in Parliament, and may be 
of Engla committed to Priſon for ſuch Offence, he muſt of Necei- 
liament (0's remain there till the next Parliament, contrary to 
the faid Act, which no Reſolution of the Houſe of Peers 
can or ought to alter at the Price of their Liberty. 
771%, This Vote, that the Peers muſt be tried only 
in full Parliament, ſeems to imply, that the Commons 
ae neceſſary Parties to the Trial of a Peer, which is 
contrary to Magna Charta and the known Laws of this 
Realm, Nettingham, - Sidney, Cornwallis. 
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Die Jovis 23* Fanuarii, 1689. 


The Houſe was put into a Committee to conſider a 


the Bill, entituled, An Ad to reſtore Corporations to thi 


ancient Rights and Privileges. 
The Houſe was reſumed, and the Earl of Mulgrau 
reported, That the Committee of the whole Houſe hays 
been upon the firſt enacting Clauſe in the Bill; and iti 
the Opinion of the Committee, that the Words [declar 
ed, and were and are illegal] ſhould not ſtand in the Bil 
Contents 38 Then this Queſtion was put, whe 
Proxies 13 ther to agree with the Commit 
tee in leaving out thoſe Words! 
Proxies 4 It was reſolved in the Affirmative. 
Memorandum, T hat the Lords following, before the put 
ting of the aboveſaid Queſtion, deſired Leave to enter thei 
Diſſents if the Queſtion was carried in the Affrmating 
and accordingly they do enter their Diſſents as follow: 
1/7, That there hath been only two Caſes cited, in al 
the Law Books, towards the maintaining the Surrende 
of Corporations, viz. Dyer 273. 282. The Opinis 


in theſe Caſes are not upon Argument, the firſt of then, 


as appears by the Book, needed, and had an Act d 
Parliament to confirm it, being denied to be Law, it 
my Lord Coke's zd Report, in the Dean and Chapter d 
Norwich's Caſe, 44 Elix. The other of them denied © 
be Law by the Judges of the King's-Bench in Fulchn 
and Heyzwood's Cale in 2 Charles I. in Palmer's Reports, 
and by the expreis Authority of that Cafe, and the . 
preſs Reſolution of the Judges in that Caſe, a Corporatil 
cannot, by Surrender, diſſolve itſelf. $0. | 
2a!y, Becauſe that Beda, in the Time of Henry V. and 
the Corporation of Newbury, did ſurrender to that King, 


which was not allowed, but the Houſe of Commons call'd 


upon them to ſend up Members, notwithſtanding the {ai 
Surrender ; and until they petitioned the ſaid Rouſe, ie! 
ting forth their Inability of ſupporting that Charge, tit 
were not excuſed ; but the Houſe, allowed their Petiti0 
and they have ſent none ſince. | 

3dly, The Surrenders in Debate being for the Inten 
and Purpoſe of Returning ſuch Parliament Men whoſ 


tas King ſhould appoint, was for the Subverſion of 


A. 168, 
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ass and Liberties of England, and introducing of Po- 
Fery and Arbitrary Government; and that the putting 
ider of at theſe Words ſeems to be the juſtifying of the moſt 
o their orrid Action that King James was guilty of during his 
Neeign; and, we humbly conceive, a denying the chie- 
lara Wit Grievance mentioned in King William's Declara- 
fe have ion when he was Prince, and the greateſt Inducement 
ad it i Wor the People's taking up Arms in Defence of their Li- 
declar- berties and Properties, and Proteſtant Religion, and the 
be Be labliſhing this King upon the Throne. 
t, whe Bolton, Bedford; Vaughan, 
'ommit Herbert, Aſpburnham, Stamford, 
/ ords! Maclesfield, Mountague, Sidney. 


-mative, ö 1 : | 7 
3 Die Sabbati 5* Aprilis, 1690. 
ter thelt Report was made from the Committee of the whole 


rmatit louſe upon the Bill declaring the Acts in the laſt Par- 
low: anent of full Force, and for recognizing their Ma- 
d, in al etties to be King and Queen, That the Committee had 
arrender Hat on the firſt enacting Clauſe in the Bill, and have made 
Opinion deſe Amendments therein, wiz. in the 2d Sheet in the 
of then, t Line, after (declared) they have added (adjudged) 
n Act nd in the 12th Line they have left out the Word (ad- 
Law, U adged) and they defire the Concurrence of the Houſe 
napter dd herein. ö 
jenied u Then the Queſtion was put, whether this 
Tuleln Contents 30 Houſe agrees with the Committee in 
Repons i ot Cont. 35 this Report ? 
the el 6 146+ It was reſolved in the Negative. 
r poration Leave having been given to any Lords to enter their 
Pillents, if the Queſtion was carried in the Negative, we 
y V. an ile Names are hereafter written do enter our Diſſents 
hat Kilt or theſe Reaſons following : | | 21 
ns Call'« We Becauſe there appears to us no Reaſon to doubt of 
g the fal Validity of the laſt Parliament, the great Object ion 
louſe, i ted upon being the Want of Writs of Summons, 
arge, (it _ we take to be fully anſwered by the State the Na- 
r Petition 3 was in at that Time, which made that Form impoſ- 
4 ſuch Exigencies of Affairs having been always 
the Intened upon by our Anceſtors (however careful of par- 
len who ny Forms) to be a ſufficient Reaſon to allow tte 
on Of 4 *ority of Parliament, notwithſtanding the ſame, or other 
Lal E 3 Defects 
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Defects in point of Form; as the Parliament which ſet of 
Henry I. and King Stephen on the Throne; the Parlia- Hu 
ment held 28 Edward I. the Parliament ſummoned by dif 
the Prince of Wales 20 Edward II. the Parliament ſum- of 
moned 23 Richard Il. the Parliament held 1 Henry VI. cut. 
and the Parliament held 28 Henry VI. the Acts of which to 1 
Parliaments have been held for Law. ſequ 

zaly, Becauſe the rejecting this Clauſe muſt neceſſarily ſat 
diſturb the Minds of the greateſt Part of the Kingdom, here 
for if thoſe be not good Laws, all Commiſſioners, As. 5 
jeſſors, Collectors and Receivers of the late Taxes are rity 
not only ſubjeR to private Actions, but to be criminally the 
proſecuted for one of the higheſt Offences againſt the rity 
Conſtitution of the Ezg/z4 Government, w#z. the levy- Stat 
ing Money on the Subject without lawful Authority; all Rea 
| Perſons who have lent Money, upon the Credit of thoſe Acts 
Laws, will be in dread of their Security, and impatient 
to get in their Money; all Perſons concerned in levying 
the preſent Taxes will be fearful to proceed; all Perſons and 
who have accepted any Offices or Employments Eccleſi- 
aſtical, Civil or Military, will be under the Apprehen- « Ia 
fron of having incurred all the terrible Forfeitures and $1ant 
Diſabilities of the Act of 25 Charles II. cap. 2. and all toe 4 
who have any way concurred to the Condemnation or no | 
Execution of any Perſon upon any Act of the late Par. 
liament, will think themſelves in Danger of being called 
to an Account for Murder. 

34 %, Becauſe to leave a Doubt touching the Validity 
of the laſt Parliament, is to ſhake all the * and 


Decrees given in the Houſe of Peers, or in Veſtminſter- The 
Hall, . this Reis as to bring a Gale upon tual [ 
the whole Courſe of judicial Proceedings. and ( 
4thly, Becauſe if the Authority of the laſt Parliament to ar; 
be not put out of the Queſtion, the Authority of the Jam, 
preſent Parliament can never be defended, for the Su- Ez 
tute of 5 Elix. cap. 1. makes the Election of every Mem- | 
ber of the Houſe of Commons abſolutely void, if he enter 0 
into the Houſe without taking the Oath of Supremacy | 
which no one Perſon having done, there is an End 0 
this Houſe of Commons: And by the Statute made 30 
Car. II. it any Peer or Member of the Houſe of Ci op 
mons preſume to ſit and vote without firſt taking my , 


Oaths of Allegiance and Supremacy, before the Speak p 
- 0 
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of the reſpective Houſes, he does not only forfeit Five 
Hundred Pounds, and become as a Popiſh Recuſant, and 
diſabled to take a Legacy, to hold any Office or Place 
of Truit, to proſecute any Suit, to be a Guardian, Exe- 
cutor or Adminiſtrator, but is made for ever incapable 
to fit. and vote in either Houſe of Parliament; con- 
ſequently this can be no Parliament, nor any who have 
ſat in either Houſe be capable of ſitting in Parliament 
hereafter. | : 

cthly, Becauſe to leave room to doubt of the Autho- 
rity of the laſt Parliament, is to ſhake the Succeſſion of 
the Crown eſtablithed by it, and the Credit and Autho- 
rity of all Treaties made with foreign Princes and 
States by King William, as the undoubted King of theſe 
Realms; ſo that if the laſt was no Parliament, and their 
AQts no Laws, this is our Caſe: The Nation is engag- 
ed in a War without the Conſent of Parliament, the 
od Oaths of Supremacy and Allegiance remain in Force, 
and the Nation forced, under Colour of Law, to ſwear 
Fidelity to King Villiam, though they can never act as 
„ lawful Parliament without taking the Oaths of Alle- 
glance to voy James: All n and Decrees in 
the Hoxſe of Lords, during late Parliament, are of 
- no Force; great Sums of Money have been levied, 


— c ( 


— 
— 


7 without Conſent of Parliament, and Men have been put 
1 to death, not only without, but againſt Law; which is 


the worſt Sort of Murder: Laſtly, the King upon the 
ty Throne, the Peerage of England, and the Commons 
nd freely elected by the People, have been Parties to all this: 
5 The Peers and Commons now aſſembled are under a perpe- 

tual Diſability, and the Nation is involved in endleſs Doubs 
and Confuſions, without any legal Settlement or Poſſibility 
to arrive at it, unleſs a Parliament be ſummoned by King 
James's Writ, and the Oaths of Allegiance taken to him. 


; Fboulton, Bedford, Monmouth, 
Maclesfield, Herbert, Delamer, 
Stamford, Suffolke, Oxford. 
Newport, 


Die Martis 80 Aprilis, 1690. 
Hodie za vice lecta eft Billa, An Act for recognizing 
the King and Queen, and for avoiding. all Queſtions 
bouching the Acts made in the Parliament aſſembled at 
eſfminſter the 13th Day of February, 1688. The 
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The Queſtion was put, whether this Bill ſhall paſs ? 
It was reſolved in the Affirmative. 

Before the Queſtion was put, ſeveral Lords deſired 
Leave to enter their Diſſents, if the Queſtion was car. 
ried in the Affirmative. | 

Difentient” 

1/}, Becauſe, we conceive, that ſaying, (It is enacted 
by the Authority of this preſent Parliament, that all and 
ſingular the Acts made in the laſt Parliament were Lays) 
is neither good Engliſb nor good Senſe. $i 

2aly, If it were good Senſe to enact for the Time paſt, 
it muſt be underſtood, on this Subject, to be the declar- 
ing of Laws to be good which were paſſed in a Parlia- 
ment not called by Writ in due Form of Law, which is 
deſtructive of the Legal Conſtitution of this Monarchy, 
and may be of evil and pernicious Conſequence to our 
preſent Government under this King and Queen. 


Somerſet, Huntingdon, Scarſdale, 
Rochefier, Abingdon, Weymouth, 
J. Jermyn, Tho, Menew”, Dartmouth, 
Weſtmoreland, Fever/ham, Nottinghan, 
H. London, P. Wincheſter, Wigorn', 


WW. Landafe, W. Aſaph, 

The foregoing Reaſons were ordered to be expunged, 

but the above may be depended upon as a genuine Copy, 
Die Jovis 100 Aprilts, 1690. 

The Reaſons in the Proteſtation mide the 8th Inſtant 
ag:inft ſome Words in the Bill for recognizing King 
17 illiam and Queen Mary being read, were, upon the 
Queſtion, ſeverally ordered to be expunged out of the 
Journal. # | 

Leave having been aſked and given for entring Diſſents, 
if the Queſtions were carried in the Affirmative ; 

Difſentient” 

Whereas the Queſtions for expunging the Reaſons of 
our Proteſtation April the 8th, were carried in the Af. 
fir mative; and whereas theſe Reaſons were only againſt 
ſome Words in one Clauſe in the Bill entitled, 4n 4 
for recognizing King William and Queen Mary, and for 
awvoiding all Queſtions touching the Acts made in the Par- 


liament aſſembled at Weſtminiter the 13th Day 4 Fe- 
ruary 


Dd eee ot 
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bruary 1688, which en acted, that the Ads of the late 
Parliament were Laws and Statutes of this Realm: 
And Leave being given to enter our Diſſents to thoſe 
Reaſons, we do ſo accordingly for theſe Reaſons : 

/, Becauſe it is the Privilege of the Peers to enter 
their Diſſent, and it has been the ancient Practice to en- 
ter alſo the Reaſons of ſuch Diſſent, of which the Lords, 


that ſo proteſt are the moſt proper Judges, as well knowing 


what Arguments perſwaded them to be of that Opinion; 
and no Reaſons can be more proper than ſuch as they con- 
ceive are founded upon Matter of Fact and the Law ot 
the Land. 15 g 

2aly, Becauſe there ir no Precedent of expunging the 
Reaſons of any Proteſtation, 

zal, Becauſe the Proteſtation was not againſt the 
whole Bill, but ſome particular Words of it; but by 
expunging the Reaſons of that Proteſtation it appears 
that we have proteſted againſt the whole Bill, which is 
contrary to our Senſe and Intentions, 


"ottingham, Ed. Wigorn', Cbandos, 
7. Jernyn, P. Wincheſter, Abingdon, 
H. London, Hum. Bangor, 


IW. Aſaph. 
The. Menev', Weſtmoreland, | 


Die- Martis 130 Maii, 1690. 


Report was made from the Committee of the whole 
Houſe upon the Bill for reverſing the Judgment in a QA 
Varranto againſt the City of London, and for reſtoring 
the City to its ancient Rights and Privileges, That the 
Committee had thought fit (upon the Council deſiring i:) 
to allow further Time for the ſaid City to be heard by 
8 Council. 

ontents on 


Proxies 2 


And after Debate, the Queſtion was 

put, whether to agree with the 

Not Cont, 40 7. Committee in allowing them long- 

Proxies 7 er Tine de 05 viifndmb A ads 5 
It was reſolved in the Negative, 

Leave having been given to any Lords to diſſent, if 
the Queſtion was carried in the Negative, we whole 
Names are hereafter written do proteſt to the ſaid Quel- 
uon in the Reaſons following: | 


, Becauſe it ſeems very hard, that a further Time 


| © Preparation ſhould not be allowed in a Caſe of the 
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higheſt Importance, to which the City, by their whole 
Repreſentative Body, had deſired to be heard, eſpecially 
ſeveral Lords having informed the-Houſe on their Be. 
half, that the Time granted them was not ſufficient to 
inſtruct their Council, who, at the Bar, did alſo defire a 
further Day to be able to ſpeak to ſuch important Points, 
declaring themſelves not ſufficiently prepared, having 
their Inſtructions but late the Night before. 

2dly, Becauſe of how much greater Moment any Thing 
is, ſo much the greater Deliberation and Advice ought 
io be had upon it; and this is of ſuch high Importance, 
that it not only concerns the City of London, but all the 
Corporations in England, that are by Preſcription, and, 
in Conſequence, the Legiſlative of this Government. 


Cornwallks, Bolton, Stamford, 
Maclesfield, Bedford, Faughan, 
F. Bridgewater, Clare, Warrington, 
Monmouth, Carreret, O/ulftone, 
Barbe, Herbert, N. Eure, 
Mancheſter, P. Wharton, Oxford, 
Pewvonſbire, Newport, Dorſet, 
Clifford, Montague, Granville. 


J. Lovelace, R. Sydney, 
Die Jovis 20% Ocrobris, 1690. 


Hodie 33 vice lecta eft Billa, An Act concerning the 
Commiſſioners of the Admiralty. 

Contents 25 The Queſtion being put, whether this 
Nog. Cont. 17 Bill ſhall paſs into a Law? 
3 It was reſolved in the Affirmative. 

Leave having been given to any Lords to enter their 
Diſſents if the Queſtion was carried in the Affirmative, 
theſe Lords following do enter their Diſſents in theſe 
Reaſons : ; 

18, Becauſe this Bill gives a Power to Commiſhoner? 


of the Admiralty to execute a juriſdiction which by the 


Act of Car. II, entitled, An Ad for eftablifbing Article! 


2 Orders for the Regulating and better Government of 


his Majeſty's Nauy Ships of War and Forces by Sea, © 
conceive they had not; whereby the Earl of Torrington 
may come to be tried for his Life, for Facts committed 
tevetal Months before this Power was given or debires 3 


K. 1% FROTESTS. 3 
We think it reaſonable, that every Man ſhould be tried 


by that Law that was known to be in Force when the 


Crime was committed. | 
24ly, It is by virtue of the ſaid Act of 13 Car. II. 
that the Earl of 7 * was judged by this Houſe 


not to have the Privilege of a Peer of this Realm for 


any Offences committed againſt the faid Act; and there 
is no Law, as we conceive, by which the ſaid Earl could 
have been debarred from enjoying the Privilege of a 
peer of this Realm; which Act making no mention of 
Commiſſioners of the Admiralty, but of a Lord High 
Admiral only, by whoſe Authority alone all the Powers 
given by that Act are to be exerciſed, and without whoſe 
Conſent ſingly, no Sentence of Death can be executed, 
we think it of dangerous Conſequence to expound a Law 
of this capital Nature otherwiſe than the literal Words 
do import ; and, as we conceive it without Precedent to 
paſs even explanatory Laws, much leſs fuch as have 
a Retroſpect in them, in Caſes of Life and Death, ſo 
we think it not at all neceſſary to make ſuch a Prece- 
dent at this time, there being an undoubted legal Way 
already eſtabliſhed to bring this Earl to à Trial by a 
Lord High Admiral. 

;4ly, The Judges having unanimouſly declared, that 
the Law Marine was no where particularized in their 
| Books, whereby the Power or Juriſdiftion of the Lord 
High Admiail may be aſcertained, ſo that the Practice 
is all that we know of it, we conceive it unprecedented 


and of dangerous Conſequence, that the Juriſdiftion 


cxerciſed by the Lord High Admiral ſhould, by a Law, 
be declared to be in the Commiſſioners of the Admiralty, 
waereby an unknown, and therefore unlimited Power, 
may be eſtabliſhed in them. | 
Rivers, Oxford, Herbert, 
Huntingdon, Maclesfield, Craven, 
Weynorth, , Tho. Roffen', J. Exon, 
Rocheſter, Crewe, © Bolton, 
Stamford, Bathe, ' FT. Bridgewater, 
Dartmouth, Granville, 


\ Die Jovis 300 Oftobris, 1 6 90. 


Report was made from the Committee appointed te 
| inſpect 
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inſpe& Precedents, whether Impeachments continue in 
Statu quo from Parliament to Parliament, of ſeveral Pre. 
cedents. brought from the Tower. | | 

After the Conſideration of which Precedents, and o- 
thers mentioned in the Debate, and reading the Orders 
made the 19th of March 1678-9. and the 22d of May 
1685, concerning Impeachments ; and after long Debate 
thereupon and ſeveral Things moved, 

The Queſtion was put, whether James Earl of Sa- 
liſbury and Henry Earl of Peterboroxw ſhall be now 
diſcharged from their Bail ? 

It was reſolved in the Affirmative. 

Leave being given to any Lords to enter their Diſſentz, 
if the Queſtion was carrid in the Affirmative, theſeLords 
following do enter their Diſſents in theſe Reaſons : 

1/, Becauſe we conceive, it is a Queſtion not at all 
relating to the real Debate before us, but urged upon 
us, not for the ſake only of the two Lords mentioned, 

24ly, Becauſe we ought to have examined Precedents 
of Pardons, to ſee how far an Impeachment was con- 
cerned, before we had adjudged the Lords diſcharged, 
or whether an Impeachment could be pardoned without 
particular Mention in an Act of Grace, and what Diffe- 
rence there is between an Act of Grace and an Act of 
Indemnity. 

34ly, Becauſe we did not hear the Houſe of Commons, 2, 
who are Parties, and who, in common Juſtice ought to | 
have been heard before we had paſſed this Vote. 

Bolton, North and Grey, F. Bridgewater, 

Stamford, Granville, Maclesfield. 

Bathe, Herbert, | 

Die Jovis 1 Fanuarii, 1690. 

' Hodie za vice lecta eſt Billa, An Act for incorpotat- 
ing the Proprietors of the Water-houſe in York-builaings, 
and for the encouraging, carrying on, and ſettling the ſaid 
Water-works. 5 

The Queſtion was put, whether this Bill ſhall paſs into 
a Law? 

It was reſolved in the Affirmative. 
Difſjertient” : | 


1/, Becaule there is, in this AR, an arbitrary Allow 
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ance left to the Proprietors to exact what Fines or yearly 

Rents they pleaſe for ſerving the Inhabitants with the 

ſaid Water. | | 1 
2dly, And that there is no Proviſion in the ſaid Act, 


that the Proprietors ſhall engage for the making good 


| the ſaid Leaſes and aſſuring the Inhabitants they ſhall not 
| want Water, nor any to apply to for Relief, in caſe the 
Inhabitants are injured for Want of Water, or by any 


unreaſonable ExaCtions of the Proprietors. QOHulſtone. 


ä Die Martis 16 Februarii, 169 1. 


After Debate on what had been offered by Council 
and Witneſſes in relation to the Bill for diſſolving the 


; Marriage of the Duke of Norf9/4 with his Dutcheſs. 

The Queſtion was put, whether Proxies ſhall be uſed 
| in the Proceedings on this Bill of the Duke of Ver- 
Q folk's ? | 

It was reſolved in the Negative. 
s Diſentient“ 


England to be ſummoned to Parliament, and when they 


xies ; and no Vote of the Houſe of Lords alone can take 
away that Right, which 1s eſtabliſhed by the fundamental 
Laws of our Conſtitution. | 

240%, If that ſuch a Vote could aboliſh this Right, yet 
it was againſt the Rules of Juſtice to make it without 
bearing the Perſons intereſted in it, eſpecially the Num- 
ber being very great. | 

34ly, If ſuch a Vote might be made, yet it was un- 
reaſonable for thoſe Lords, who were againſt Proxies, 
to make uſe of Proxies in the previous Queſtion, which 
was, in Effect, to make the Lords concerned to vote a- 
vainſt themſelves. 


Bolton, Nottingham, J. Rivers, 
Mulgrave, Weſtmorland, Stamford, 
Cheſterfield, Radnor, Culpeper, 
Lexington, F. Bridgewater, Sandwich, 
Eſſex, Derby, Effingham, 


Willoughby, Berkeley, S. Lucas. 
Die 
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iff, Becauſe it is an inherent Right of the Peers of 


cannot attend in Perſon, to be repreſented by their Pro- 
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Die Martis 239 Februarii, 1691. 


The Houſe went into Conſideration, and proceeded 
on the Bill, entitled, An Ad for raifing Money by a Poll 
payable Quarterly for one Year, for the-carrying on a vi. 
gorous War againſt France. | 

The Earl of Mulgrave reported from the Lords Com- 
mittees appointed to confider of Expedients for the Reſer. 
vation of the Privileges of this Houſe, in reference to the 
Poll-Bill, ſome Proceedings agreed on by them therein; 
and after Conſideration thereof, | 

'The. Houſe was adjourned during. Pleaſure, and put 
into a Committee upon the ſaid Bill; and after ſome 
Time ſpent in the faid Committee, | 

The Houſe was reſumed, and the Lord Gogolphin re- 
ported, That the Committee had gone through the Bill 
without any Amendment, and that the Committee think 
fit, there ſhould be ſome Entry made in the Book upon 
occaſion of paſſing the laſt Clauſe in the Bill. Then, 

Hodie za vice lea et Billa; entitled, An Akt for raiſing 
Money by a-Poll payable Quarterly: for one Year, for the 
carrying on a vigorons War againſt France. 

The Queſtion was put, whether this Bill ſhall paſs? 

t was reſolved in the Affirmative. T. 

Leave having been aſked and given for any Lords to Hout 
diſſent, if the Queſtion was carried in the Affirmative, conſic 
theſe Lords do diſſent for the Reaſons following: lam; 

Becauſe the Subſtance of the Proviſo added at the End 
of the Bill, for taking the Accounts of the publick Mo- 
neys, hath been in a Bill by itſelf this preſent Seſſion of 
Parliament, which having not paſſed through the tue 
Houſes by reaſon of their Difagreement upon ſome 4- 
mendments offered by the Lords to the ſaid Bill, ought 
not by the known and conſtant Methods of Proceedings 
to be brought in again in the ſame Seſſion, and conle- 
quently, we conceive, the tacking of the ſaid Proviſo to 
this Poll-Bill is unparliamentary, highly prejudicial to 
the Privileges of the Peers, and may be of dangerous 
Conſequence to the Prerogative of the Crown, 

St. Albans, Rochefler, T. Jermyn, 
Derby, Ayleſbury, Scarſdale, 
. Jo. Oxon, 


A. 102. PROTESTS. 87 
Then the Queſtion was put, whether there 
Contents 28 hall be an Entry made in the Book. 
NotCont, 18 upon Occaſion of paſſing the laſtClauſe- 
| in the ſaid Bill? | 42h 
; Tt was reſolved in the Affirmative. 
Leave having been aſked and given for any Lords to 
diſſent, if the Queſtion was carried in the Affirmative, 
theſe Lords do diſſent for the Reaſons following: 


? Becauſe, we conceive, that an Entry on the Journal 


5 of this Houſe, to excuſe the complying at this time in a 
Thing ſo unparliamentary, as the Matter now in Que- 
t ſion is, upon the Account of the preſent Neceſſity or 


e Danger, how preſſing or imminent ſoever, will be of no 


Force to prevent the doing the ſame, when the like Ne- 


. ceſſity or Danger may be pretended ;. but the conſenting 


ll once to ſuch unprecedented Proceedings may always be 


K made uſe of, as one Argument more for the agreeing to 
J1 them for the future. 
St: Albans, Nocheſter, T. Jermyn, 
no: Derby, Rare Scar ſdale. 
he Jo. Oxon', 


Die Mercurii 706 Decembris,. 16 92. 


The Houſe having been in a Committee of the whole 
Houſe in order to the giving Advice to his Majeſty, and 
confidering the Papers brought in by the Earl of Notting- 
bam; and being reſumed, 

he Queſtion was put, whether this 


Not Cont. 48 Commons for a Conference, and to pro- 
poſe to them, that a Committee of both 


State of the Naion, and what Advice to give his Majeſty 
upon it? 
It was reſolved in the Negative. 
Leaye having been aſked and given, that ſome Lords 
might proteſt, if the- aboveſaid Queſtion was carried in 
he Negative, theſe Lords whoſe Names are underwrit- 
tendoenter their Proteſlation in the Reaſons following : 
1//, Becauſe his Majeſty having particularly and ex- 
preſſy deſired the Advice of his Parliament at this time, 
wen he ſo much ſcems to need it, no other Method 
4 Was, 
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Houſes ſhould be appointed to conſider of the preſent 


—— ͤ —ͤàZ). .- 
+ mw > 0 


— 
——_ 


ws SAY — — —— 


* 
ee r 
* 0 3 , — _ — 5 - Wy * r N — T - 
. ———— — Inigg 


88 EO I. A. 2602, A. 
was, or, in our Opinions, could be propoſed, by which Co 
the two Houſes might ſo well and ſo ſpeedily be brought Pre 
to that Concurrence, which is neceſſary to render their Ne 
Advice effectual. = pre 
_ 2dly, Becauſe it appears by ſome Papers already im- | 
parted to this Houſe, that ſeveral Members of he Houſ⸗ wa 
of Commons are concerned in the Matters before us, as wa 
having been ſo lately employed in his Majeſty's Service; wh 
and we conceive it the eaſieſt, propereſt and faireſt Way Re: 
of Communication between the Tawo Houſes, to have ſo | 
great and important a Buſineſs tranſacted and prepared wa: 
in a Committee fo choſen. _ bas to0 
z34ly, Becauſe it cannot be expected, that ſo mary ill 
Members of the Houſe of Commons, from whom we ſhall we 
need Information, car, in any other manner, be here be « 
preſent ſo often, tho', with the Leave of their Houle, ly c 
as will be neceſſary for a ſufficient Enquiry into the ſeve- fred 
ral Affairs now under Conſideration. the 
4thly, Becauſe if the Houſe of Commons intend allo to 2 
give Advice to his Majeſty, tis very probable that bt: Wit Occ 
Houſes of Parliament may receive ſuch Information ſe- enla 
verally, as will be thought fit to be communicated to b 
ſoon as poſſible ; and we conceive no Way of doing that can and 
be ſo proper or ſpeedy as in a Committee of both Houſes, that 
gt hh, Becauſe in a Time of ſuch imminent Danger w ing 
the Nation, by reaſon of ſo many Miſcarriages as are Con 
ſuppoſed generally to be committed, the cloſeſt and ſtrie - n. 
teſt Union of both Houſes is abſolutely neceſſary to re- 1 
deem us from all that Ruin, which, we have too much 7 
Cauſe to fear, is coming upon us. D 
Shrewſbury, Marlborough, De Longueville, Wl 
Stamford, Ayleſbury, Montague, I, 
. Monmouth, Cholmondetey, Bathe, D 
Crewe, Mul graue, Maclesfield, F 
Torrington, Cornwallis, Warrington, 
Granville, Vaughan, Fitzwalter. "* 
a 1 8 on 
Die Martis 30 Fanuarii, 1692. Not 


The Lords having been in Meiſimin ſter-Hall, on the | 
Trial of the Lord Mobun, for the Murder of Mr. Mount: Dif 
ford, and heard Evidence on both Sides, and being fe- Be 
turned into their Houſe, _ | of Bl 

Hadie za vice lefta eft Billa, entitled, An Act touch- 


ing free and impartial Proceedings in Parliament. 
Con- 


„ 4 16922 PROTESTS. 99 
h Contents 83 45 The Queſtion was put, whether this 


ht Proxies 3 Bill ſhall paſs ? — 8 

; Not Cont. * It was reſolved in the Nega- 
Proxies 7 47 tive. e 

1. Before the putting of the aboveſaid Queſtion, Leave 

uſe was aſked and granted for any Lords, to diſſent, which 

as way ſoever the Queſtion was carried; and the Lords 

e; whoſe Names are hereunder ſubſcribed do diſſent in the 

27 Reaſons following: N 

0 %, Becauſe the principal Objection made to this Bill 


> vas the great Danger that might happen thereby, of the 
too long continuing this preſent Parliament, which is an 
ill Conſequence that we can no ways apprehend, ſince 
we hope and humbly conceive, His Majeſty will never 
be capable of taking any Advice of that Kind, ſo plain- 
ly deſtructive to the Subjects juſt Rights of Election to 
frequent Parliaments, and ſo many ways inconſiſtent with 
the Good of this Nation. | 

2dly, Becauſe we are not only very ſenſible of the juſt 
Occaſion given for ſuch an Act (though we are loth to 
enlarge upon ſo tender a Subject) but have good Reaſon 
to believe the Houſe of Commons would not have begun 
and paſſed a Bill of this Nature, where the Members of 


can 
uſes, that Houſe are ſo particularly concerned, without hav- 
r to ing been fully ſatisfied in the Reaſons for it, and plainly 


convinced of that great Need the Peaple of England are 


trie. in, at this time, of ſo juſt and wiſe a Proviſion. 

0 r. Warrington, Cumberland, Mulgrave, 

nuch Manet, Riwers, Marlborough, 
De Longueville, Vaughan, Cholmondeley, 
Weymouth, Sandwich, Carnarvon, 
Montague, Ci Forde, Ayleſbury, 
Denbigh, Stamford, Aſpburnham. 


Fitxwalter, J. Arundell, 
Die Martis 310 Januarii, 1692, 


Contents 30 The Queſtion was put, whether the 
Not Cont. 50 Houle ſhall go on? 


1 the It was reſolved in the Negative. 


lount- 


2 le- 


Diſentient' 


becauſe it may be of dangerous Conſequence in Caſes 
of Blood. 
So- 
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Somerſet, Pembroke, Huntingdon, 
Dorſet, .*  Norfolke, 2 
Dewonſpire, Bedford, Z ridgewater, 
Scarbrough, Shrewsbury, ent, 


Mulgrave, _ W:ſtmorland, CLawarr, 
Cornwallis, Arundell,  Radmr. 
Northumberland, Monmouth, | 


Die Mercurii 80 Martii, 1692. 


Hodie 3* vice lecta et Billa, entitl'd, An Act for reviving, 
continuing and explaining ſeveral Laws therein mention d. 
The Queſtion was put, whether this Bill ſhall paſs? 

It was reſolved in the Affirmative. 
Diſſentient® | 
Becauſe the following Proviſoes were not admitted. 
(Provided always, That no Search ſhall be at any time 
made in the Houſe or Houſes of any of the Peers of this 


| Realm, by virtue of the ſaid Act of Printing, without 


Oath being firſt made, any thing herein to the contrary 
thereof in any wiſe notwithſtanding.) 

(Provided always, and be it enacted by the Authority 
aforeſaid, That if the Names of the Printer and the Au- 
thor of any Book be affixed to, and printed in the ſame 
Book, that then, and in ſuch Caſe, it ſhall not be neceſ- 
ſary to take out a Licence for the Printing the ſaid Book.) 

And ' we conceive, that the Benefit which may accrue 
to the Publick by the Continuance of the ſeveral Als 
mentioned in the Bill, will not countervail the Prejudice 
there may be in many reſpects by rejecting the aforeſaid 
Clauſes, which we offered as Amendments to the Bill 
for preventing Abuſes in puniſhing ſeditious, treaſonable 
and malicious Books and Pamphlets, and for regulating 
of Printing and Printing Preſſes. . 

Becauſe it ſubjects all Learning and true Information 
to the arbitrary Will and Pleaſure of a mercenary, and, 
perhaps, ignorant Licenſer, deſtroys the Properties of 
Authors in their Copies, and ſets up many Monopolies. 

Mulgrave, Maclesfield, Lincolne, 

Flun/don, 9 Granville, Stamford, 

Halifax, Faughan, Marlborough: 
 Offulflone, Shrewſpury,. | ben, 
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Die Jovis 23 Novembris, 1693. 

It is reſolved, and this Day ordered by the Lords Spi- 
ritual and Temporal in Parliament aſſembled, that this 
Houſe will not receive any Petition for protecting their 
Majeſties Servants, and that this Order be added to the 
ſtanding Orders of this Houſe. | 

Againſt which Order, the I 
ſubſcribed do enter their Proteſtations for theſe Reaſons : 

t, That it hath been uſual in all Times to relieve the 


King's Servants in theſe Caſes, upon their Petition in 


Parliament. 

24ly, That this Order ſeemed to us to be grounded up- 
on a Miſtake, which was, That the King's Servants in 
Ordinary were relievable otherways, that 1s, the Ser- 
vants above Stairs by the Lord Chamberlain, and thoſe 
below by the Lord Steward and the Board of Greenclotb, 
which is found impracticable, for neither the LordCham- 
berlain's Order, nor the Order of the Board of Greenc/oth 
can diſcharge any of the King's Servants that are impri- 


ſoned for Debt; all that they have ever done, or can do, 


is to commit thoſe who arreſt them to ſafe Cuſtody, who 
may redeem themſelves (and have often done) by Habeas 


Corpus the next Day, and conſequently the Servant left 


without Remedy. 


ah, Whereas it hath been ſuggeſted, That at leaſt 
four hundred of the King's Servants may claim Freedom 


from Arreſts, and conſequently this Houſe be too much 
burthened with their Petitions ; that Number ſeems to- 
comprehend the Extraordinary Servants alſo, who claim 
no Privilege, and are declared by an Order of Council, 
made in King Charles the Second's Time, to be incapa- 
ble of Protection from their juſt Debts : Whereas the 
dervants in Waiting are a far leſs Number, and Experi- 
ence hath ſhewed us, that this Houſe hath not been trou- 
bled with above two or three of their Petitions, at moſt, 
in any one Seſſion. | | | | 

4thly, It ſeems unreaſonable to us, that the King 
(who is the Head of the Parliament) ſhould have his Ser- 
vants in Ordinary taken from him, more than is ſuffered: 
to any Member of either Houſe of Parliament. 

5thly, This Order, which in general Terms Grow. 


Lords whoſe Names are 
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that this Houſe will not receive any Petition for protec. 


ting the King's Servants, ſeems to us to bear hard upon C 
their Majeſties Privileges, no Reaſon being given for the N 
ſame. | | 
Norfolke and Marſhal, Newport, Weſtmoreland, 
Jo. Oxon', J. Norwich, Maclesfield, di 
P. Wintor', Ed. Wigorn', Sy. Eliens, ar 
Tho. Lincolne. | 
The laſt Reaſon was directed, by Order of the zoth Pa 
of November, to be expunged, but the above may be ful 
depended upon as a genuine Copy. all 
Die Veneris 220 Decembris, 1693. M 
The Houſe reſumed the adjourned. Debate, upon the er 
Petition of the Dutcheſs of Grafton and William Bridge- col 
man, Eſq; complaining of the Judges of the King's M. 
Bencb, and, c | the 
The Queſtion being put, whether the ſaid Dutcheſs of of 
Grafton and William Bridgeman ſhell have leave to tag 
withdraw their Petition ? | deb 
It was reſolved in the Affirmative. the 
Leave having been aſked and given for any Lords to con 
diſſent to the aboveſaid Queſtion, the Lords whoſe ry 
Names are underwritten do diſſent as follows: | 
Becauſe we conceived it proper, at the Time that 
Leave was granted to withdraw the Petition, that an 
Order ſhould be given to have a further Information £ 
brought before this Houſe, of the Proceedings of the Sun 


King's-Bench, in the Caſe of William Briageman and ters 
Rowland Holt, and others, in order to have directed a It 
criminal Proſecution againſt the ſaid Judges, in Caſe the 
Houſe ſhould have thought fit to proceed ſo far again 


them. 7 s ; L 
Somerſet, Marlborough, Maynard, diſſe 
Scarſdale, Aylesbury, Tho. Menew', Nan 
. Rocheſter, Weymouth, Ajhburnham. Reaſ 
Winchefler, Maclesfield, * 5 17 

N r 3 at 

Die Veneris go Fanuarii, 1693. re 

Upon a Report of a Conference with the Common), ſhoul 
that they agree toall the Amendments made by the Lords ſhoul 
to the Bill touching free and impartial Ne i relati 


Parliament, except the laſt Clauſe, 


un., PROTESTS by 


: Contents 35 Houſe ſhall agree with the Houſe of 
Not Cont. 25 Commons ? | 
It was reſolved in the Affirmative? 
7 Leave having been aſked and given for any Lord to 
; diſſent to the aboveſaid Queſtion, the Lords whoſe Names 
are underwritten do diflent as followeth : ER 
| Becauſe that an Act complains of Corruption in former 
h Parliaments, and defigns to provide againſt it for the fu- 
ture, ought not, in our Opinion, to contain a Clauſe to 


r allow any one Member of the Hou/e of Commons to be ex- 
cepted from the general Rules preſcribed to hinder all the 
Members from taking Employments, eſpecially the Speak- 

he er of that Houſe, who, if he can be capable of being 

e. corrupted, may, by himſelf alone, do much more 


Miſchief than a great many of the Members can do toge- 
ther; and this Clauſe allowing the Speaker of the Houſe 
of Commons to be capable of ſuch Preferments, Advan- 
tages and Employments, which all other Members are 


the Poſſibility of Corruption in him by a Law, which we 
conceive, would be ſcandalous for the prefent, and of ve- 
ry dangerous Conſequence in Times to come, 

N Rachefter, H. London. 


Die Mercurii 10% Januarii, 169g. 


Summer, and hearing the Admirals, and reading the Let- 
ters and Orders in relation to that Buſineſs, . 


who commanded the Fleet laft Summer. have done 
well in the Execution of the Orders they received. 


diſſent from the aboveſaid Reſolution, the Lords whoſe 


Names are hereafter ſubſcribed diſſent in the following 
Reaſons: | 


Date the 19th of May laſt, the Admirals were to direct 


205, ſhould fleer ſuch a Courſe for his Paſſage to Cadiz, as 
ds ould be thought moſt ſafe by a Council of War, with 
g x tclation as well to the Breft Fleet, if gone out to Sea, as 

e — 


— c 


The Queſtion was put, whether this 


debarred from, by virtue of this Act, ſeems to eſtabliſh 


After Conſideration of the Expedition at Sea, the laſt | 
It was reſolved upon the Queſtion, that the Admirals 
Leave having been aſked and given for any Lords to 


%, Whereas by an Order of the Admiralty, bearing 


Sir George Rook, that after their parting with him, he 
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the Thoulon Squadron: It does not appear to us, that * 
there has been any Council of War from the two and pa 
twentieth of May to the fourth of June, which was the by 
Day the Signals were given for their parting from the 
Streiphts Fleet; which laſt Council of War was not cal. 
led till after the Signals for parting were given, and ocea. 
fioned by the Accident of the Turkey Fleet's being be- 
calmed. | 
| 2dly, That though it does appear by the Reſult of the 
Council of War, of the fourth of June, that they had 
no Intelligence where the Enemy was, yet notwithſtand- 
ing we do not find in that Council, it was ſo much a; 
propoſed, how to get Intelligence where the Breſt Fleet 
was, purſuant to the Order of the Admiralty of the 
Nineteenth. | 
z34ly, We conceive it to be the Duty of an Ad. 
miral or General to uſe his utmoſt Endeavours to 
diſcover the Motions of an Enemy, without an Order 
from his Superiors, and much more when he has one. 
thly, Their not ſending one or more good Sailors to 
find out, if the French Fleet were failed from Breſt, 2 
alſo what Courſe they ſteered, ſo as to give Intelligence 
to our main Fleet, at a Station appointed, before they 
parted with Sir George Rooke, was, as we conceive, the 
ehief Cauſe of the Misfortune that happened to the Turi 
Fleet. 
 5thly, It appears by the Admiral's own Letters to the 
Admiralty of the fourteenth of July and eighteenth of 
September laſt, that at aCouncil of War held on the two and 
twentieth Day of May, they were of Opinion, that that 
Part of the Admiralty's Order of the Nineteenth, which 
related to the Courſe Sir George Rooke was to ſteer, was 
unreaſonable and impracticable, yet they did not ſend up 
to have it explained, though the Fleet did not fail till the 
Thirtieth : This looks as if they rather deſign'd an art! 
ficial Excuſe for doing nothing, than the Diſcharge of the 70 
Truſt repoſed in them. grant 


6thly, That Sir George Rooke's Narrative, which might WI on 1 
have given a farther Light to the Inquiry into the Admi- Bi and 
rals Conduct laſt Summer, was not allowed to be read. Adva 


7thly, This Vote ſeems to approve of the Behaviout Wi as ſhe 
of the Admirals in the laſt Summer's Expedition, — thouſ 
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differs, as we conceive, from the Opinion the greateſt 
Part of Europe has of it, and may be of ill Conſequence, 
by giving our Allies no very fair Proſpect of better Succeſs, 

8:bly, Becauſe by this Vote is prevented any further In- 
quiry into the laſt Year's Miſcarriage, relating to the Ad- 
mirals, if any new Matter ſhould ariſe from new Evidence; 
and it may ſtop any Proſecution of the King's, in caſe he 
ſhould think fit to proceed further in that Affair. 


Bolton, Oxford, J. Bridgwater, 
Berkeley of Berkeley, Offulflone, Devonſhire, 
Stra forde, Ci forde, Stamford. 


Die Mercurii 14 Martii, 1693. 


Several Lords who hadenter'd Protections being heard, 
ſome of them were ſtruck out, and the following Order 
id made, vix. | 
to It is ordered and reſolved, upon the Queſtion, by the 
der Lords Spiritual and Temporal in Parliament aſſembled, 
that no Lord ſhall enter any written Protection in the Book 
of Protections, until after he ſhall have perſonally attend- 
ed this Houſe, in the ſame Seſſion of Parliament. 

Leave was given for any Lord to diſſent to the above- 


hey ſaid Order. | 

the That the taking off any Part of the undoubted Privi- 

rhe leges, which every Peer of England enjoys by his Birth- 
right, by a Vote in a pretty thin Houſe, eſpecially when 

the a Peer of this Houſe moved on the Behalf of the abſent 

x of Lords, that a Day might be appointed for the Debate of 

and the Matter in which they were ſo much concerned, ſeems 

that in the Manner of it to make too light of what this Houſe | 

hich ought to eſteem ſo ſacred as the Privileges of the Peerage 

was of England. | 

2 Norfolke and Marbal. 

6 . . T7 

MY Die Martis 240 Aprilis, 1694. 

f the Hodie za vice lecta eft Billa, entitled, An Act for 

: granting to their Majeſties certain Rates and Duties up- 

nigh on Tunnage of Ships or Veſſels, and upon Beer, Ale, 


and other Liquors, for ſecuring certain Recompences and 
Advantages in the {aid Act mentioned, to ſuch Perſons 
as ſhall voluntarily advance the Sum of fifteen hundred 


thouſand Pound d 7 inſt 
fer 22 ounds towards carrying on the War 81 . 
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The Queſtion was put, whether this Bill ſhall paſs? 
; It was reſolved in the Affirmative, 
Diſſentient' N 25 

Againſt that Part of the Bill which relates to the in- 
corporating the Governor and Company of the Bank of 
England, and the Clauſes that concern the ſame, 


Ayleſbury, Winchelſza, Montague, 
Roc heſter, Sandwich, Nottingham. 
Eſfex, Tho. Roffen', 


Die Martis 18 Decembris, 1694. 
Hodie za vice lecta eft Billa, entitled, An AQ for the 


frequent Meeting and Calling of Parliaments. Di 
The Queſtion was put, whether this Bill ſhall paſs? 1 
: It was reſolved in the Affirmative, open 


Leave being aſked and given for any Lord to diſſent, N apair 
we do diſſent from this Vote, becauſe it tendeth to the nene 
Continuance of this preſent Parliament longer than, as {ſexcex 
we apprehend, is agreeable to the Conſtitution of Eng- 24 
land; beſides the ill Conſequences which, in many re. ttance 


pets, may attend it. | to cat 
Devonſhire, Ayleſbury, Halifax. Wired | 
Weymouth. - the | 


Die Sabbati 199 Fanuarii, 1694. 


The Amendments made by the Committee to the Bill 
entitled, An AZ for making wilful and corrupt Perjury, 
in certain Caſes, to be Felony, were re d the ſecond time 
and agreed to. | 
And after Debate, | ; 
The Queſtion was put, whether this Bill ſhall be en. 
groſſed ? El | 
It was reſolved in the Negative. 

Theſe Lords following do diſſent for this Reaſon, Br 
cauſe it has appeared by too many Inſtances, not only 1 
former Times, but allo very lately, how great need 
there is of iuch a Bill as this, to deter Men from thole 


decuri 
may be 
Nis tur 


The 
it to t 
(ents of 
After 
This 

mo: 


pernicious Crimes of Perjury and Subornation. lea 

Bolton, N. Ceftriens', Culpeper. one 

Oxford, Leeds, P. Dewvonſbire. Rip! 
Normanby, Somerſet, 


Di 


* 


Die Lune 180 Februarii, 1694. 
The Houſe this Day reſuming the farther Conſiderg- 
tion of what remains undetermined in reſpect to — 
Proceedings and Trials in Lancaßbire; and after hearing 
the Judges who acted in thoſe Trials, 
And Debate thereupon ; | 
The _ was put, that it is the Opinion of this 
Houſe, that the Judges, who have any ways ated 
in Relation to the Lancaſhire Trials, have done 
their Duty according to Law ? . f 
It was reſolved in the Affirmative. 
Diſentient, 
, Becauſe, we conceive, that a Witneſs, who, in 
open Court, did twice miſtake the Priſoner at the Bar, 
ot, WW againſt whom he was a Witneſs, ought not to be recom- 
the WW mended from a Judge to a Jury, as a Witneſs not to be 
a3 Whexcepted againſt. And; | | 
15 2aly, Becauſe there appeared ſeveral hard Circum- 
ſtances in the Proceedings, and particularly the refuſing 
to cauſe the Witneſſes to be examined apart, when de- 
lired by the Priſoners, which in a Conſtitution, where 
the Judges ought to be of Council for the Priſoners, 
ſeems to be contrary to the Intent of the Law for the 
Security of the Innocent, and, that in Conſideration, 
may be of too ill Conſequence to receive Countenance in 
his ſupreme Court. | 
Sandwich, Guilford, Rocheſter. 
Nottingham, | 


he 


Bill 
Jurys 
time 


Die Martis 169 Martii, 1694. 


The Heralds being this Day heard at the Bar (purſu- 

«t to the Order of the 16th Inſtant) in relation to De- 

ents of Baronies by Writ ; HEHE 

After Debate, | 

This Queſtion was put, Whether if a Perſon ſum- 
moned to a Parliament by Writ, and fitting, die, 
leaving Iſſue two or more Daughters, who all die, 
oe of them only leaving Iſſue, ſuch Iſſue has a 

e. 45,2: to demand a Summons to Parliament ? | 
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It was reſolved in the Affirmative. 
The Lords following do difſent for theſe Reaſons : 

. 1}, Becauſe, we conceive, it is more ſuitable to the 
Methods of all Courts of Juſtice, and therefore parti. 
cularly more proper for this ſupreme Court to give Jud 
ment in particular Caſes, when they are brought to 
tried before them, than to make a general Rule, which 
poſſiblyj may pot comprehend all future Accidents, and 
may be liable to many great Inconveniences that cannot 
now be foreſeen, and which, in its Nature, ſeems to be 
Matter fitter to be provided for by aLaw than a judgment. « 

2dly, And becauſe there were ſeveral Precedents of. 60 

ſered to be produced, to ſhew that the Practice, upon ſe 10 
yeral Occaſions, had been directly contrary to this Rule, i - 
and becauſe. the Heralds, who, we conceive, diſproved 60 
the printed Precedents, were not allowed Time to pro- 40 

duce Precedents to ſhew where Baronies deſcending u <: 
ſeveral Daughters were extingutſhed, and new Creation 
of thoſe Titles given to others. Po 
2dly, Becauſe, we conceive, this general Rule nor of 
made is in Oppoſition to a Judgment ſolemnly given by ner 
this Houſe, upon hearing Council on all Sides, in a par- ing 

ticular Caſe lately referred by the King; and is grounded WW 7: 

on a bare Motion made by {ome Lords, who, we con- of 
ceive, were no ways concerned in that Judgment, dif 

4thly, Becauſe the laſt Rule does likewiſe ſeem tou He 

to be repugnant to the Judgment of this Houſe in the Bl 82 

Caſe between the Earl of Oxford and Lord Willoughly d thin 

Ereſby, then referred to this Houſe by Kirg Charles |. WF Y, 

and by their Lordſhips thought fit to. be reterred to the Her 

Conſideration of the Judges, as a Matter of that Impor 7, 

tance that deſerved their Aſſiſtance; who, upon mature 

Deliberation, returned their Opinion to their Lordſhip! 

in theſe Words, (wiz. EA T 

« As to the Baronies of Bulbeck, Sansfard, and 5e. vera 

« dleſmere, our Opinion is, that the ſame deſcended i to th 

*« the general Heirs of John the tourth Earl of Oxford by t 

«© who had Iſſue John the fifth Earl of Oxfors, and A 

© three Daughters; one of them married to the L0 

« Latimer, another to Winckfield, and another to Knight 

ey: Which Jokn he fifth Earl of Oxford dying with 


« out Iſſue, thoſe Baronies deſcended — * 
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« Daughters as his Siſters and Heirs, but thoſe Dignities 

being entire, and not dividable, they became incapa- 
he « dle of the Same, otherwiſe than by Gift from the 
ti· « Crown, and they, in Strictneſs of Law reverted un- 
| « to, and were in the Diſpoſition of King Henry VIII. 
. < and yet nevertheleſs, we find that four ſeveral Earls 
ich « of Oxford ſucceſſively, after that Deſcent to three 
nd « Daughters, as Heirs Males of the ſaid Earldom, af- 
« ſumed and took upon them thoſe Honours and Titles 
« in their Writings, Leaſes and Conveyances ; and their 
« eldeſt Sons have been ſtiled, in the Life-time of their 


 of- « F:thers, by the Name and Title of Lord Vifcount 
fe- © Bulbeck, and ſo reputed to be, and the Houſe did 
- vote that the Baronies were in his Majeſty's Diſpoſi- 


« tion, and, in their Report to the King, did declare, 


pro- « that for the Baronies, they were wholly in his Maje- 

g to « fty's Hand to difpoſe at his owh Pleafure.” | 

11088 5thly, Becauſe, we conceive, that it is not in the 
Power of this Houſe, either to explain or repeal an Act 

non of Parliament, though a private Act, in a judicial Man- 

0 ner, but only in our legiſlative Capacity; and there be- 

| par- ing an Act paſſed in 15 Charles II. No. i 5. for ſettling the 

znded Lands of the Earl of Kent, which diſpoſes of the Barony 

con · of Lucas of Crudwell, and declares the King's Power to 
diſpoſe of the” Barony, when more than one Female 

to Bl Heir, to whom, or to which he pleaſes, or to hold in 

in the Saſpence, or to extinguiſh the Same; we cannot but 

bby of WW think this Vote is in direct Oppoſition to that AR. 

re | Norfolk and Marſbal, F. Bridgewater, Brooke, 

to the Herbert, . Rocheſter, Scarbrough, 

_ Stamford, Torrington, 

at 3 1 

ahi Die Jovis 180 Aprilis, 1695. 


The Houſe this Day taking into Conſideration the ſe- 
nd J, i veral Exantiffations and Reports made and taken relating 


need r to the Convex Lights, and a Leaſe of Land lately made 
Oxfor | by the City of London to the Marquis of Normanby. 

rd, an | After Debate, the,Queſtion was put, whether upon the 
he * Examination taken in Relation to the Matter of the 
Ig 5 Convex Lights, while the Orphans Bill was de- 
ng . pending in this Houſe, or concerning a Leaſe of 


tome Lands lately paſſed to the Lord Marquis of 
RN Nermanòy, 
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doo F A. 1695. 
Normanby, by the City of London, there does 
appear any juſt Cauſe of Cenſure from this Houſe, 
upon the ſaid Lord Marquis of Normanby ? 

It was reſolved in the Negative. 

Diſſentient” us | 

Becauſe we humbly conceive it to be an Offence of an 
high and extraprdinary Nature, that any Peer ſhould pre. 
ſume todeliver the Opinion of this Houſe, without Door, 
to Perſons whoſe Cauſe has been pleaded at this Bar, ſo 
as to induce them to compound their Intereſt, or oblige 
them to unwilling Compliances, more eſpecially in a Mat- 
ter depending before us, in a Bill agreed to by the Hi; 
of Commons. | | 

Which we humbly conceive to have been plainly made 
out againſt the Marquis of Normanby, by the Depoſitions 
of Mr. Hobbs, Sir Thomas Millington, Mr. Nois and 

Mr. Lilly. | | 

Mr. Hobbs having informed this Houſe, upon Oath, 

that he was abſent and ſick, and reſolved to come to 10 

Agreement with Hutchinſon, but that Sir Thomas Mil. 

{ington had ſome Time afterwards given him this Account, 

that the Marquis of Normanby came out ſeveral Times 

from the Houſe of Lords, aſſuring him the Bill would not 
paſs, unleſs an Agreement was immediately made with 
the ſaid Hutchinſon, which, with the Clamours without 

Doors, were the Reaſons that compell'd him, and thoſe 

others that figned, to agree. bh | 

Sir Thomas Millington having declared, npon Oati, 
that he was forced and compelled to ſign the aforeſaid 

Agreement, by frequent Intimations and Aſſurances given 

by the Marquis of Nermanby, that the Bill ſhould, dt 

would not paſs, unleſs he and his Partners did agree wil 

Hutchinſon, as likewiſe by the Clamours, without Door, 

of thoſe concern'd for the paſſing of the Orphan Bill. 

Mr. Nois (Agent for the Orphans) likewiſe depoſig 
that he heard the Marquis of Normanby tell Sir Thons 

Millington, the Bill would be loſt, unleſs the aforeſaid 4. 

greement was concluded ; both e Far no other 

Member of the Hou/e of Lords, to their Knowledge, gase 

any ſuch Intimation or Account. 3 

Mr. Lilly alſo depoſing, that all preſent were fore d !9 


fign a Paper (which he hoped would prove no — 
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tj becauſe they were compelled to it by the Tumults 
ay Doors of the Houſe of Lordi, being afraid of Violer.ce 
from the Orphans Agents and Sollicitors in Caſe they had 
not ſigned it. i 5 
Which irregular Proceeding of the Marquis of Nor- 


n nanby, we conceive fully proved by Witneſſes of un- 
er doubted Reputation, who acted in purſuance of the Ac- 
5, count they gave upon Oath ; whichare the more remark- 
o able, becauſe it appears that Roman Ruſſel, Servant and 
Agent to the ſaid Lord, had one 32d Part made over to 


at- bim immediately before the Hearing in the Houſe of Lords; 
ue ich Share was aſſigned to Mr. Moore, by Hutchinſon to 

be made over for promoting his Intereſt in Parliament, 
ade and was, to that Purpoſe (as the Writing teſtifies) diſ- 
poſed of to Roman Ruſſel], which we conceive, by the 


Proofs valuable two thouſand Pounds. 
Which Share, Mr. Moore depoſes, was given to Roman 
ath, R ell, and Ruſſell confeſſes to have received for no o- 
0 10 cher Conſideration (but having been Servant to many 
Mil. Lords) to ſolicit and apprize them of the Caſe ; yet it ap- 
hunt, I pears by his own Confeſſion he knew not the Merits of 


the Cauſe, nor could name any other Lord, whom he 
had applied to, but the Marquis his Maſter, who brought 


wit) E in the Petition for Hutchinſon, Roman Ruſſell having ac- 
thout E duainted him he had a Concern with him. 
ole Bi We likewiſe proteſt againſt this Vote, in relation to 


the ſecond Part of it, which concerns the Leaſe made by 


Oath, the City to the Marquis of Normanby. - 
relaid Becauſe we conceive it a Preſent avowedly given to the 
gen ad Marquis, for gratifying him for Services done to the 
1d, c City, in the Houſe of Lords, and for the Expectation of 
e will lire Services for the future, and by him received as ſuch ; 
Doc, sich we are humbly of Opinion is ſufficiently proved, 
Bill. ad in ſuch Manner as we apprehend, is highly to the 
poſing i bionour of this Houſe. 2 * * 9 


Firf, This appears by the Entries in the City Books, 
dere it was agreed by the Committee of the City Lands, 
to demand an extraordinary Power of the Common Coun- 
i, to grant a Leaſe under ſuch extraordinary Conditions, 
b Vere not agreeable to their common Methods: In 
ch Entry, the.only Motive .and Argument. that ap- 
91 the Books is expreſſed in theſe Words, wiz. _ 
mn, 
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102 PROTESTS. A. 1698, 
Com Concil tent 24 Die Jan. 1693. 


At a Common- Council, 
A Motion was made for gratifying a Perſon of Honour, 
who had been very friendly to the Intereſt of the City, 
in the Houſe of Lords, and likely to continue ſo, with a 
long Term of Years in about two or three Acres of the 
City Ground, lying and being in Cenduit- Mead behind 
Clarendon-Honſe. _ 1} SES 
The Queſtion being put, whether this Court will im. 
power the Committee, for ſettling and demiling the 
City Lands, to grant unto the ſaid Lord an addi- 
tional Term in the ſaid Ground, at and under ſuch 
Rents, Covenants and Conditions as the ſaid Com- 

Mittee ſhall approve of ? N 

It was carried in the Affirmative. 
And referred to the Committee accordingly. 

And likewiſe the ſame is again enter'd in the Books in 
the laſt Determination of the Committee for City Lands, 
as the only Motive to induce them to make ſuch a Grant, tha 
in theſe Words, wiz. 5 evo od 1 ih 
It being by ſpecial Order of this Honourable Cour De 
referred to us, in order to the gratifying a Perſon of 5 
Honour, who hath.been very friendly to the Intereſt f H “f 
the City, in 1 Houſe of Lords; and is likely to cop. 3 
tinue ſo, ec. and ſigned by Sir Robert Clayton, and ſeveral — 
of the Parties conſenting to chis Leaſe, who were ut [ 
moned as Witneſſes by the Marquis of No-wenby. | 


It being further made evident (as we humbly conceive) de 
by the Oaths of Mr. Lane, the City Comptroller, Mr. yg 
Morrice, a Member of the Houſe of Commons, and Mt. 5 ; 

Barlo, one of the Committee, who depoſed the At — 
guments made uſe of for this Leaſe, in ſeveral Mering Jadj 
of the Committee, were the Services done, and like i0 voy 

be done the City by the Marquis of Normenby ; particu "ey 
mention being made in their Depoſitions of his Afſiſtanc City 


8 flinging out Gulſton's Bill, and his helping that of ti 
. Orphans, lo: —_— 
And we further conceive (with great Deference to fl | 
Honourable Houſe) that the Motives and Confiderati” 
ſworn by ſeveral of the Committee Men, who were cn 
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ſenting to ſuch Grant or Leafe, as Inducements to them 
to paſs it, appear upon Examination te be no valuable 


Conſideration. | 
As, the building a great Houſe of thirty or forty thou- 


da, fand Pounds upon the Lands, the ſecuring their Water- 
* pipes, the obtaining ſeveral Years Arrears of Rent, the 
* making a Brick Drain; which alledged Conſiderations 


ſeem to us of no Weight, the Marquis being under no 
Covenant in his Leaſe to build ſuch Houſe, the Pipes for 
their Water being ſecured for ſeventy Years to come, 


* by their former Leaſe, the Arrears having been paid, not 
Fro by the ſaid Marquis, but by the Tenants under the firſt 
c 5 Leaſe, when demanded. 

1 And moreover, in our humble Opinion, there is little 


Room to doubt, but that the ſaid Leaſe was given 
and taken as a Gratification, Mr. Lane giving it 
in, upon Oath, from the Marquis of Normanby's own 
Mouth, that he look'd upon the Leaſe as a Prefent to 
him from the City for his Kindneſſes and Services, and 
that they were Suiters to him, not he to them. 

Finally, We are the rather convinc'd of it, becauſe che 
Depoſitions of Mr. Lane, Mr. Morrice and Mr. Barlow 


re ſuitable to the Entries in the City Books, which moſt 
anch ot e Evidence ſummoned for the Marquis of Norman- 
| a6 by have their Hands to, where no mention is made of 


thoſe other Matters ſworn by them as Conſiderations in- 
clining to grant ſuch Leaſe. f | cs allen 
Induced by theſe Parts of the Evidence recited 
enter'd the Whole upon our Book) that Nothing m1y be 
concealed which may any ways tend to the Juittfication 
of the Noble Lord concerned, and for the Reaſons a- 
foreſaid, we proteſt againtt this Vote, not being able to 
ſatisfy ourſelves, that this High Court of Honour and 
judicature had no Juſt Grounds to paſs ſome Cenſure on 
the Marquis of Normanby, upon the Evidence given to 
this Houſe, on the Matters of the Conyex Lights and. 
City Leaſe. | 
Mancheſter, Eher, Axleßpury, 
Torrington, "Stamford, Monmouth. 
Cholmondeley, cb 
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The Houſe proceeded upon Conſideration of the A- M 
mendments made to the Bill for regulating of the Coin- 65 
age, to which the Commons diſagreed. N 
A Clauſe agreed by the Lords, to be added to the ſaid at 
Bill, that the Deficiencies of clipped or diminiſhed Money pe 


may be aſcertained and known, in order to the making ut 
them good at the publick Charge, was read, | in 
And after Debate thereon, | dit 


The Queſtion was put, whether to infiſt upon the by 


ſaid Clauſe ? ſe: 
It was reſolved in the Negative. 

Diſſentient” | 

_ Becauſe, we conceive, that tho? in the Bill for new re. 

gulating the Coin of this Kingdom, the Commons have 


taken Care to make good the Deficiencies of ſuch clip- Sir 
ped Monies only as were to be paid to the King on the Wi ing 


Account of his Majeſty's Revenues or Taxes, it was a- Wl fy 
greeable to common Equity and Honeſty, that Proviſion 
ſhould. be made to ſupply the Deficiencies of all other 
clipped Monies whatſoever, that were to paſs in Pay- 


ments among the Subjects of this Kingdom; and there. Cor 
fore we could not conſent to the leaving out this Clauſe No 
that had been added to the Bill by the Lords, which had 
ſo impartially taken Care of the Benefit and Advantage * 
of the Subject in general, ſo much for the Honour and prot 
Juſtice of the Houſe of Peers. | tive 
a Rocheſter, King/fion, H. London, the 
Marlborough, GClifforat, 2 J 
Another Claule diſagreed to by the Commons, That BW has 
after the ſecond of February, 1695, until the End of the on! 
next Seſſion, it ſhould be lawful to export any coined WW Wri 
Money, without paying any Cuſtoms or Duties for the Wl celtc 
ſame, making due Entries thereof, as for other Merchat- WW Vri 
dize, was read. And, | «£4, this 
The Queſtion being put whether to inſiſt upon the {aid 24 
_ Clauſe? | dir 
It was reſolved in the Negative. bad. 
Difentient” Lore 


Becauſe we conceive it inconſiſtent with the Rules of 


common Prudence, when the Bill for new regulating” 
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Coin of this Kingdom provides, That all the elipped 
Money ſhould be recoined up to the old Standard of the 
Mint, there ſhould not be a Liberty granted by Law to 
export the Coin of this Kingdom, whilſt the Occaſion 
laſts of ſupporting ſo great an Expence for the Armies 
abroad; and ſo long as the Exportation of Bullion is 
permitted, and that of Coin prohibited, it ſeems to us 
undeniable, that the Coin muſt be melted down again 
into Bullion, which, we conceive, will be-more preju- 
dicial to the Nation, and not ſo eaſily to be drawn back 
by a Ballance of Trade, as if that Wealth were pre- 
ſerved in the Coin of this Kingdom. |, _—- 
Rocheſter, Marlborough. 


Die Veneris 1 7% Januarii, 1695. 
The Houſe took into Conſideration the Petition of 


| dir Richard Verney, Knut. preſented to his Majeſty, pray- 
ing a Writ of Summons to Parliament, and his Maje- 


as 2 ys Reference thereupon to this Houſe. - 

iſion And after ſome Time ſpent in Debate, = | 
ther The Queſtion was put, whether the Peti- 

Pay- tioner, Sir Richard. Verney, ſhall be 

gere- Contents 47 heard at the Bar by his Council upon 

lauſe Not Cont, 20 his Petition? | | 


It was reſolved in the Affirmative. 
Leave having been aſked and given; to any Lord to 
proteſt, if the Queſtion ſhould be carried in the Affirma- 
live, we whoſe Names are underwritten do proteſt, for 
tie Reaſons following: 

%, Becauſe, as it ſeems to us, the Petitioner's Caſe 
has been already heard and adj udged in this Houſe, up- 
on his former Petition, whereby he claimed to have a 
oined Wl Writ of Summons to Parliament, from the ſame An- 
Ir the Wh celtor, by the ſame Pedigree, and under the ſame 
cha. Vrit of Summons, by which he makes his Claim in 

| this Petition. | 5 
e ſaid 20%, Becauſe the Judgment given by this Houſe, upon 
ir Richard Verney's former Petition, was not, that he 
ad no Right to a Writ of Summons, by the Name of 
Lord Broke, but generally, that he had no Right to a 


Ant of Summons upon his Caſe, as ſtated in his Petition. 
ah, Becauſe, we conceive, it may tend infinitely to 
Y; F 5 pre- 
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prejudice the Judicature of this Houſe, and to weaken 
the Security that all Subjects have, by the Judgments of 
this great Court, if the Lords ſhall permit judgment 
once given, in ſo ſolemn a Manner, to be review'd. 
Comer ſet, Bolton, Mancheſter, 
Bradford, Culpeper, Stamford, 
J. Bridgewater, Devonſhire, Suffolke. 
' Monmouth, Mactesfield, 


Die Veneris 24% Fanuarii, 1693. 


Hodie 3a vice lecta eſt Billa, entitled, An Act to pre- 
vent falſe and double Returns of Members to ſerve in 
Parliament. | 6 
Contents 27 The Queſtion was put, whether this 
Not Cont, 20 Bill fhall paſs? 

8 It was reſolved in the Affirmative. 

Leave having been aſſced and given to any Lords to 
proteſt, if the Queſtion ſhould be carried in the Aﬀirma- 
tive, we whoſe Names are underwritten do protelt, for 
the Reaſons following: | TO 

By Reaſon of a Clauſe in this Bill, which enacts in 


_ theſe Words follov;ing, | 


ln Caſe that any Perſon or Perſons ſhall return any 
*« Member to ſerve in Parliament for any County, Ci- 
„ty, Borough, Cinque-Port or Place, contrary to the 
laſt Determination in he Houſe of Commons, of the 
* Right of Election in ſuch County, City, Borough, 
*« Cinque-Port or Place, that ſuch Return ſo made, 
„ ſhall, and is hereby adjudged to be a falſe Return.“ 
To which we cannot agree, becauſe, we conceive, that 
the confirming, by Act of Parliament, the Proceedings 
in another Place, which have never been examined here, 
is deragatory to the Dignity, and inconſiſtent with the 


Jaſtice of the Houſe of Peers. And, 


Becauſe the enacting, that the Determination of - 
Houſe of Commons, in the Caſe of Returns of Members 
to fit in that Houſe, ſhall be made the Rule for the fu- 
ture, ſeems to us, to erect a Court of Judicature there, 
which, by the Conſtitution of the Government, and 
the conſtant Practice of all Ages to this Day, hath 
never yet been allowed in he Hau of Comm ons, and: 
may contribute to the introducing of evil Precedens /f 
and be of dangerous Conſequence hereafter. 1 5 
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187 
Rocheſter, Bathe, R. Ferroys; 
Granville, Jeffriyt, Tho: Menrwtr. 
Die Jovis 13* Februaril, t6g 5, 

Council were this Day heard upon the Petition of Sir 
Richard Verney, Knt. praying a Writ of Summons to 
Parliament, as alſo his Majeſty's Council. 

And Conſideration and Debate had chereof. 
The Queſtion was put, whether by what hath been 
made appear to this Houſe, the Petitioner, Sir 

5 Richard Verney, hath a Right to a Writ-of Sum- | 

in mons to Parliament, by the Name and Fitle: of 

Willoughby de Broke ? | i 
jig It was reſolved in the Affirmative. 
To which the Lords, whoſe Names are underwritten, 
do diſſent, for the Reaſons following: 


ad [ ha an « 


to , Becauſe it is apparent; by the ancient: oi als of 
a the Lords Houſe, that Sir Robert Nillougbby, the Petiti- 
or oner's Anceſtor, and his Son and Grandſon, ſat in the 


Houſe by the Name of Lords Brolr, and nevet by Lord 
Willoughby de Broke. IF 
24ly, We conceive, no Lord, whoſe -Anteftors' were 
called to the Lords Houſe, by Writ of Summons, cal 
claim a Writ by Deſcent from thoſe Anceſtors, to fit in 
the Houſe by any other Name than thoſe Anceſtors ſat by. 


the zaly, The Houſe having, in the laſt Parliament, ad- 
ph, judged, that the Petitioner had no Right to a Writ of 
de, Summons to Parliament, when he petitioned to be ſum- 


moned as Lord Broke,. we conceive he can fit by no Ti- 


hat tle at all. | 
ngs J. Bridgewater, &. tamford; Bradford;. 
re, Somerſet, Culpeper, - 

the 


Die Veneris 60 Martii, 1695. 


the Hodie za vice lecta eft Billa, entitled, An Act for 
en continuing ſeveral Duties granted by former Acts upon 
ſu⸗ Wine and Vinegar, and upon Tobacco and Ea, India- 


Goods, and other Merchandize im rted, for carrying 
on the War againſt France. 1 | __ 
The Queſtion was pur, whether this Bill ſhall ꝑaſs ?? 
It was reſolved in the Affirmative. 


Diſentient, 
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Diſſentient, 

I diſſent to the ſaid Bill, by Reaſon of a Clauſe there. 
in, concerning the Price of Guineas, which, I conceive, 
is prejuditial to the Privileges of this Houſe, and the 
'Trade of the Country. [ONS 


Die Martis 5 Aprilis, 1696, 
Report was made from the Committee of the whole 
Houſe, upen the Bill to reſtrain the Wearing of all 
wrought Silks or ſtained Callicoes imported, of the Ma- 
nufacture of Perfia and the Eaff-Indies, that they had 
heard Council for and againſt the Bill. 

Ordered, That the Houſe be put into a Committee 
again upon the ſaid Bill on Thur/day next. 

The Queſtion was put, whether Council and Wit- 
neſſes ſhall be heard To-morrow, upon the Subje&. 
matter of this Bill ? | | 

|: It was reſolved in the Affirmative. 

Leave having been aſked and given for any Lords to 
diſſent, if the Queſtion was carried in the Affirmative, 
we whoſe Names are underwritten do diſſent, for the 
Reaſons following : 

1/, Becauſe it was never known, that where a Bill 
was once referr'd to a Committee of the whole Houle, 
the Houſe did hear Council and examine Witneſſes to any 
Part of the Bill fo committed, or when that Committee 
was till ſubſiſting. 

2dly, Becauſe, we conceive, ſuch Proceedings may 
occaſion ſevere Reflections upon the Honour of this 
Houſe, and may be of fatal Conſequence, by inverting 
the Laws and Cuſtoms of Parliament, upon which out 
Conſtitution depends, | 

Bolton, Stamford. 


Die Mercurii 23˙ Decembris, 1696. 


' Hodie za vice lata e Billa, entitled, An AQ to at- 

taint Sir Jahn Fenwick, Bart. of High Treaſon. ; 

Contents 68 The Queſtion was put, whether this 

Not Cont. 61 Bill ſhall paſs? | 
It was reſolved in the Affirmative. 


Abingdan, 


Leave being aſked and given for any Lord to diſt, 


A; 7636. MOUTH | wot 


it the Queſtion was carried in the Affirmative, we whoſe 
Names are underwritten do diſſent, for the Reaſons 
following: * 
Becauſe Bills of Attainder againſt Perſons in Priſon, 
and who are therefore liable to be tried by Law, are of 
dangerous Conſequence to the Lives of the Subjects, 
and, as we conceive, may tend to the Subverſion of the 
Laws of this Kingdom. bis ts 
Becauſe the Evidence of Grand Jurymen, of what 
was ſworn before them againſt Sir John Fenwick, as alſo 
the Evidence of the Petty Jurymen, of what was ſworn 
at the Trial of other Men, were admitted here ; both 
which are againſt the Rules of Law, beſides that they 


; diſagreed in their Teſtimony. | 
- Becauſe the Information of Goodman in Writing was 
: received, which is not by Law to be admitted; and 
„dhe Priſoner for Want of his appearing Face to Face, as 
; is required by Law, could not have the Advantage of 
croſs-examining him. | | 
0 And it did not appear by any Evidence, that Sir 
, John Fenwick, or any other Perſon employed by him, 


e had any Way perſwaded Goodman to withdraw himſelf; 
and it would be of very dangerous Conſequence, that 
any Perſon ſo accuſed ſhould be condemned ; for by this 
Means a Witneſs, who ſhall be found inſvfficient to con- 
victa Man ſhall have more Power to hurt him by his Ab- 
ſence, than he could have it he were produced viv 
voce againſt him. | | n 
And if Goodman had appeared apainſt him, yet he 
was ſo infamous in the whele Courſe of his Life, and 
particularly for the moſt horrid Blaſphemy which was 
proved againſt him, that no Evidence for him could or 
ought to have any Credit, eſpecially in the Caſe of Blood. 
So that in this Cafe, there was but one Witneſs, vix. 
Porter, and he, as we conceive, a very doubtful one. 
Lafily, Becauſe Sir ohn Fenwick is ſo inconſice:able 
a Man, as to the endangering the Peace of the Govern- 
ment, that there needs no Neceſſity of proceeding againſt 
bim in this extraordinary Manner. 
Huntingdon, Halifax, Normanby, 
Thanet, | Lindſey, Weymouth, 
N. Dunelm', P. Winton', Tho, Menew', 


A. 


— ” 


mo: PROTESTS A. 1696. | 


R. BathandWells Arundel, Dartmouth, 

Craven, 2 8 _ * 
Carliſle, ereſord, orthampton, 
Nottingham, _ Carnarvon, Bathe, : 

H. London, Jonat. Exon', © Tho. Roffen'\,. 

Gil. Hereford,. Jeffreys, Briſtol, 

Willoughby, Northumberland, Leeds, 1 
Kent, | Abingdon, © Rocheſter, 

R. Ferrers, Hunſdon, Leigh, 4 
Granville, Chandos, 2 de Broke: 
Fitzwalter, Scarſaalt, | 


Die Sabbati 230 Fannarii, 1696. 


The Order being read for taking into Conſideration 
the ſecond Reading of the Bill, entitled, An Ad for the 
further regulating Elections of Members to ſerve it 
Parliament. | | 
And ſeveral Petitions againſt the ſaid Bill being alſa 
read, : 

After Debate, 1 
Contents 37 The Queſtion was put, whether this 
Not Cont. 62 Bill ſhall be read a ſecond Time? 

| It was reſolved in the Negative. 

Difſentient”, 

- Becauſe this Bill did provide, that none but natural 
born Subjects of England, and Men of Eſtates, ſhould 
be capable of being choſen to ſerve in Parliament, which 
we conceive. moſt agreeable to the Conſtitution and true 
Intereſt of this Kingdom. 

Feverſham, Cholmondeley, Sandwich, 

Nottingham,  Bathe, Weymouth, 

Dartmouth, Tho. Roten, Halifax, 

Thanet,, Feffreys, Normanby. 

Granville, Tho. Menne, 


Die Jovis 15% Aprilis, 1697. 
Upon Report from the Committee of the whole Houſe 
on the Bill to reſtrain the Number and ill Practice of Bro- 


kers and Stock-jobbers, that they had gone through the 
Bill with ſome Amendments, 
The 


| 


PROTESTS. rr 


A. 7698. — 
Phe Queſtion was put, whether this 

Contents 25 Houſe will agree to the Amendments 

Not Cont. 34 made by the Committee in are, 


out theſe Words, 6th Skin, 35th 
26th Lines (made and enter'd into or)? 
It was reſolved in the Negative. 


Diſſentient”, | |; 
Becauſe this Clauſe, without this Amendment, hath- 
a Retroſpec. * | 
Normanby, Rochefler, Bradfurd, 
Somerſet, Granville, Marlborough, 


Clifforde, T. Jermyn, Bathe. 
Die Jovis 3* Martii, 1697. 


7 Hodie za vice lecta eft Billa, entitled, An Act for diſ- 
4 ſolving the Marriage between Charles Earl of Maccleſ- 


feld and Anne his Wife, and to illegitimate the Chil- 
dren of the ſaid Anne, | Ys 

The Queſtion was put, whether this Bill ſhall paſs ? 

It was reſolved in the Affirmative. 
Diſentient” 

Becauſe, we conceive, this is the firſt Bill of this Na. 
ture that hath paſſed, where there was not a Divorce firſt 
obtained in the Spiritual Court, which we look upon as 
an ill Precedent, and may be of dangerous Conſequence 


in the future. 
Roc heſter. 


Halifax, 
Die Mercurii 18 Juni, 1698. 

A Conference was had with the Commons on the Sub- 

jed-Matter of the Lords Meſſage of the Eighth Inſtant, 

declaring they will proceed to the Trial of Geudet and 


others at the Bar of the Houſe 3. and Report being made 
of what was offered by the Commons, 


upon their Declaration above- mentioned: 
It was reſolved in the Affirmative. 
Diſentient” 3 
%, Becauſe the Managers of the Houſe of Commons 
may have Occaſion, in Trials won Impeachment, to have 
recourſe to Papers, Books, and Records, which they can- 
not ſo conveniently make uſe of in a Croud. | 
20%, It ſeems as reaſonable, that ſome PR 
| ou 


The Queſtion was put, whether this Houſe ſhall inſiſt 


III. 


3 — — — — 

. 
-» "4A. 5 — 

- : - 5 — 

. 4 

— 2 — 2 


2 
* 


* "= * * 
e * 
n 


> by — 222 - 
* * 2 
6 — - P — — 2 
_— I * W 
* * em 
— N P 25 
—— 9 — 
. * — — = 2 


* 


5 — — —äh— — 
Sum = — 


- miei 
* — 
4 = <4 — 


2 
2% 
449 
11 
* 4 
= 
17 


112 PRO TESTS. A; 1698. 


| ſhould be made for their Convenience, and to protect 


them from the Croud at the Bar of this Houſe, as in Weſt 
minfler-Hall, the Judicature of this Houſe receiving no 


| Alteration by the Place to which they adjourn ; nor could 


the Lords think ſo, when even upon the Deſire of the 
Commons themſelves in the Earl of Stafford's Caſe, be- 
ing offered all imaginable Convenience at the Bar of 
this Houſe, and finding themſelves ſtreightened thereby, 
the Lords appointed the Trial to be in Weſtminſter-Hall, 
on that Conſideration, as we conceive - . 

3aly, The nobleſt Part of their Lordſhips Judicature 
may not only hereby be loſt, but what has been hitherto 
thought one of the greateſt Securities againſt Attempts 
upon the Conftitution, by ſuch a Diſcouragement of the 
Commons from bringing up Impeachments to the Bar of 
this Houſe, will be very much weakened. . | 

Dewon/hire, Stamford, FHawerham. 


Die Veneris 10 Julii, 1698. 


After hearing Council for and againſt the Bill, entitled, 
An Act for raiſing a Sum, not exceeding Two Millions, 
upon a Fund for Payment of Annuities after the Rate of 
eight Pounds per Centum, per Annum, and for ſettling 
the Trade to the Eaſt-Indies. 

Contents 47 7 ,. And Debate thereupon, the Queſtion 
Proxies 183 5 

Not Cont 28 read a ſecond Time? 
Proxies mY 
Diſſentient” | : 
, Becauſe this Bill puts an unreaſonable Hardfhip 
upon the preſent Eaft-India Company, fince it plainly 
appeared at the Bar of this Houſe, that a Security, of 
which (we conceive) there was no Reaſon to doubt, had 
been offered by the ſaid Company for raiſing the whole 
two Millions for the publick Service, whereas the Bill 
inveſting the new Subſcribers with the Trade upon the 
Subſcription of one Million only, does not, as we con- 
ceive, give ſo much as a Probability of raiſing more; 
and it may be reaſonably enough doubted, whether the 
ſeparate Trade allowed in this Bill, concurrent with 2 
Joint-ſtock, may not prove ſo-anconſiſtent as to diſcourage 


the Subſcription from ever coming near to the ſaid * 
| 240, 


was put, whether this Bill ſnall be 


It was reſolved in the Affirmative. 


A. 1699. PROTESTS. I 


2dly, Becauſe the Bill puts a Period to the Charter of 
the Ea/t-India Company, and gives the whole Trade 
thither to other Perſons, without ſo much as ſuggeſting 
that the ſaid Charter, or the Trade carried on ie 
of it, hath been prejudicial to the King or Kingdom, 
though the ſaid Company have an expreſs Clauſe in their 
N Charter, that it ſhall not be determined without three 
| Years Warning, even if it ſhould appear not profitable 
; to the King or this Realm ; and the Bill granting likewiſe 
2 Supply of Two Millions, in which the Commons pre- 


: tended the Houſe of Lords ought not to make any Al- 
) teration 3 we are of Opinion their Lordſhips are thereby 
$ likewiſe deprived of the Freedom of their Vote in the 
e Matter of the Eaff- India Trade, to which it cannot be 
f denied but they have an equal Right with the Commons, 


and yet by its being joined to a Bill of Supply, this 
Houſe muſt either be the Occaſion of diſappointing ſo 
large and neceſſary a Grant for the publick Service, or 
be pu: upon the unreaſonable Hardſhip of conſenting to 
2 Matter which, tho' it ſeems never ſo unjuſt, it is fruit- 
leſs for them to examine, if their Amendments are not 
to be admitted, becauſe offered to a Money-Bill, which 
we humble conceive to be a manifeſt Violation of the 
Rights of this Houſe, and tending to an Alteration of 
the Conſtitution of the Government. 


be Halifax, Rachefler,  Audley, 

H. London, . Tho, Roffen', Granville, 
70 Willoughby, Howard, Peterborow, 

Jeffreys, Denbigh, Dartmouth, 

hip Berkeley of Berkley, E. Glouceſter, Berkeley, 
nly P. Winchefter, © Scarſdale, Angleſey, - 
of Torrington, Godolphin, Guilford. * 
* Die Jovis 27 Aprilis, 1969. 
Bill . Eodie za vice ledta oft Billa, entitled, An Act for gran- 
the ung to his Majeſty the Sum of one Million, eighty-four 
don Thouſand and fifteen Pounds, one Shilling and eleven 


Pence three F arthings for diſbinding the Army, providing 
or the Navy, and for other neceſſary Occaſions. 
The Queſtion was put, whether this Bill ſhall paſs ? 


It was reſolved in the Affirmative. 
DMentient 12 | 


Becauſe 
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© Becauſe of the Clauſe at the latter End of the Bill, 
which conſtitutes Commiſſioners for enquiring into, and 
taking an Account of all ſuch Eſtates real and perſonal, 
within the Kingdom of Jre/and, as have been forfeited 
for High-Treaſon by any Perſons whatſoever during the 
late Rebellion within that Kingdom ; which, we con- 
ceive, was a Matter foreign to this Bill, and more 
per for a Bill by itſelf, and that the tacking of a Clauſe 
of that Nature is contrary to the ancient Method of Pro- 
eeedings in Parliament, and on that Account, as we ap- 
prehend, may be of ill Conſequence to the Freedom of 
Debate in either Houſe, and highly prejudicial to the Pri- 
vileges of the Peers and the Prerogative of the Crown. 

Angleſey, Raby;  Rocbeſler, 

Fo. Oxen',  Hawverſham, Cholmondeley, 

Suffolke, Warrington, Jeffreys. 


Die Martis 230 Januarit, 1699. 


After hearing Council at the Bar to argue the Errors 
aſſigned upon the Writ of Error depending in this Hoube, 
wherein Robert Williamſon is Plaintiff, and his Majeſty, 
by his Attorney-General,, Defendant, 

And Debate thereupon, this Queſtion was put, whe- 

ther the Judgment of Reverſal ſhall be reverſed ? 
It was reſolved in the Affirmative. 
Leave being aſked and given for any Lord: to Diſſent, 
theſe Lords, whoſe Names are hereunto ſubſcribed, do 
diſſent, for the Reaſons following: 9 

For that, we conceive, it did not appear, that ever 
any ſuch ſudgment was given by the Exchequer beſore the 
annexing the Court of Augmentations to the Exchequer. 
For that fince the diſſolving and annexing of the feid 
Court of Augmentations, there hath no ſuch Judgment 
been given,, unleſs in ſuch Caſes which were in the Cog: 
nizance of the Court of Augmentations before it was dif 
ſolved. : 5 | 
That the Judgments in the Caſe of Sir Henry Nevil! 
and Sir Thomas Wroth;. and others of the like Nature 
Cited, ſeems to be by virtue of the Powers of the Court 
of Augmemtations being annexed to the Court of Exchequer 

That thoſe Courts were duly annexed, appears by the 


Preamble of the Statute 1 Elix. cap. 4. by the — 
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Chief Juſtice Bromley's Caſe; and by the Caſe of the 
Earl of Devonſhire in Coke's Reports, and for that the 
Court of Firſt. Fruits and Tenths was diſſolved and an- 


| nexed in like manner to the £xchegquer, as the Court of 


Augmentations was; which.Powers, by that Annexation, 
ſubſiſt in that Court to this Day. 
Lonſdale, C.P.S. Stamford, W. Wigorn', 


Sarum, Bergevenny, Rich. Petriburg', 
Rivers, J. Culpeper, YL. 
Haverſham, 


Die Fovis 80 Februarii, 1699. 


After rea ding the Order of the nine and twentieth of 
January laſt, for reſuming the adjourned Debate concer- 
ning the Settlement of the Scotch Colony at Darien, 

And long Debate thereupon, 4 
This Queſtion was propoſed, That the Settlement of 
the Scotch Colony at Darien is inconſiſtent with the 
Good of the Plantation-Trade of this Kingdom. 
Then the previous Queſtion was put, 


| Conts. 32 whether this Queſtion ſhall be now 


Not Cont. 26, put? . , 
It was reſolved in the Affirmative. 
Diſſentient® \ St vcd | | 
Becauſe, as we conceive, there has not been made ap- 


pear, in this Debate, any Ground ſufficient to determine 


a Point of ſo great Importance, and yet it has been re- 
fuſed to allow Time ſor due Information in a Matter of 
Trade, which is very obſcure, and of the higheſt Conſe- 
quence to the Cuiet and Welfare of both Nations in this 


Conjuncture. 


. 


Die Yeneris 80 Martii, 1690. 


After long Debate upon the Evidence for and againſt 
the Bill to diſſolve the Duke of Norfolt's Marriage with ., 
the Lady Mary Mordaunt, and to enable him to marry 
again, and the Subject-matter of the Bill, : 
Contents 47 The Queſtion was put, whether the ſaid 
Not Cont, 30 Bil l be read a ſecond time 127 


Diſſentient 


It was reſolved in the Aﬀitmative. 
| e 
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17, Becauſe we conceive, there was a ContradiQtion 
in the Evidence given at the Bar, which made the Vali- 
dity of it ſuſpected. | | 5 L 
2dly, And becauſe it is without Precedent, that a Bil 
of this Nature was ever brought into Parliament, where 
the Subject- matter had not been firſt proceeded on in the 
Eccleſiaſtical Courts; and that it may be of dangerous 
Conſequence to the Settlements of Families to ſubje& the 
Diſſolution of Marriages to ſo ſhort and ſummary a Way 
of Proceeding. ee 
Burlington, Weymouth, Bolton, 
Rocheſter, Vaughan, Tho. Roffen', 
N. Ceftriens', Ja. Lincolne, Sy. Elienſis, 
 Lempſter, Halifax, Scarſdale, 


Fonat. Exon”, Suſſex, Thanet, 1 in 
H. London, Jeffreys, NMiortb and Grey. 
Montague, | h 


Die Jovis 4 Aprilis, 1700. 
The Order being read for reſuming the Debate ad- 
Journed Yeſterday, upon the Bill entitled, An Ad for 
granting an Aid to his Majeſty by Sale of forftited Eſtatu 
and Intereſts in Ireland, and by a Land-Tax in England, 
For the ſeveral Purpoſes therein mentioned, © 
nn 1 thereupon, 3 * 
PAL The Queſtion was put, whether this Bi 
8 OY. 1 dell be read a ſecond time? g 
lot Cont. 23 It was reſolved in the Affirmative. 

Diſſentient” vo Hl ll 7 ; | 

Though there be nothing we more earneſtly defire, and 
ſhall on all Occaſions, to the utmoſt of our Power, more 
ſincerely and heartily endeayour, than the Preſervation of 
a conſtant right and good Underſtanding and Agreement 
between the Taue Houſes of Parliament, as that on which 
the Safety, Welfare, and Happineſs of the Nation, and 
the Preſervation of the wiſeſt and nobleſt Conſtitution in 
the World, does ſo much depend; yet we cannot but 
enter this our Proteſtation againſt a Second Reading of 
this Bill. BETS | 58 bil Pik mess 

1/7, Becauſe, as we conceive, this Bill. does, in one 
Part, tend very much to the Alteration (if not to the Di- 
ſtruction) of that Conſtitution which, we believe, tht 
Supply in the other Part was given to preſerve. ach, 


A, 1700. 
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2ly, Becauſe, we conceive, the tacking ſo many and 


different Matters to a Money Bill is not only contrary to 
all the Rules and Methods of Parliament, but highly 
dangerous both to the undoubted Prerogative of the 


Crown, and Right of this Houſe, putting it, as we con- 
ceive, in the Power of the Commons to make any Reſo- 
lations of their own as neceſſary as any Supply given for 
the Support or Emergencies of State. | B 
;dly, We know not how far the juſt Right any pri- 
vate Subject has to his Eſtate may be endangered by 
the Precedent of ſuch a Bill ; for if the Titles fo many 
Perſons have to their Eſtates may be determined by the 
Commons in a Money Bill without either Oath or Ap- 
peal, as, we conceive, in this Bill they are, we cannot, 


| apprehend, how any fingle private Subject, or Miniſter . 


of State, can, for the future, be ſafe ; which muſt needs 
be a weakening the Prince's Hands, and the legal Security 
every Man now has to his Eſtate, N 


Richmond, Stamford, Bergevenny, 
Hawerſham, Bolton, Angleſey. 
Mohun, Audley, | 


Die Mercurii 10 Aprilis, 1700, 


A free Conference having been had with the Com- 
mons, upon the Subject-matter of the Amendments 


| made by the Lords to the Bill for Granting an Aid to 


his Majeſiy by Sale of the forfeited Eftates and Intereſts 
in Arcs 5 pee by : Soak in Facland for the 7 
ral Purpoſes therein mentioned; and Report made that 
the Commons had uſed no Reaſons at the ſaid free Con- 
ference, but ſaid, they had Orders to return the Bill, and 
leave it with the Lords, 3 


Contents 1 After Debate, the Queſtion was 
Proxies 3 43 put, whether this Houſe will 
Not Cont, 37 adhere to their Amendments 
Proxies 63 43 made to this Bill? 


It was reſolved in the Negative. 

Then the Queſtion was put, whether 
this Houſe will agree to the ſaid Bill 
without any Amendment? 
It was reſolved in the Affirmative. | 

We do diſſent for the Reaſons given this Day 1 the 

om- 


Contents 
Not Cont. = 


+ 
2 


* 7 2 * * A — 
3 1 
- - 8 wt o 1 
nts 2 — a <P 
— — . . 


18 


aa i " 
2 "Rl 


-b.&e 


r mg A 
n 


0 * 
1 


Toes 


o ' 
, 7 | 1 * C 3 IS - 
— 0 8 32 — R 1 = = 
= » > 7 — 8 * 2 p ” * > — 
= l - 2 e EP 7 1 r 2 r - 3's - 
AE fr: - if 2 * . am — I TIS? da. oo - 
A —— — . ap * 4 os K $ or” 4 rr — T * 
Y : v&1 4 — 2 1 52 * 3 72 9 — 2 
A bs „ — : — KY 4 4 * = — 
= — 2 * 0 — % 


» eb 


CBI ——— A >. — ig 
2 ä ¶ ͤ— a4 


— bo F — 
EIS ISS. 
-3--;,. <p TS IE „ 
— — — — 1 > - — — 
— 


CEO "44 
—— — 


—— — 


U— Neo 
= — — 14 


N 


———ůñ ð1VD 
— — —— ̃ꝗ ĩ—iñ ———ů ——— 


of ſuch as have been outlawed after their Death, makes 
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Commons at a Conference, which Reaſons ars as follows: 

1, Becauſe the Reaſons given by the Commons 2. 
gainſt their Lordſhips Amendments do no Way relate to 
the Matter contained in the ſaid Amendments. 

2dly, Becauſe though there be nothing in the ſaid A. 
mendments relating to Aids and Supplies granted to his 
Majeſty in Parliament, yet thg,Commons have thought 
fit to take Occaſion thereupon to aſſert a Claim to their 
ſole and entire Right, mot only the granting all Aids in 
Parliament, but that ſuch Aids are to be raiſed by ſuch 
Methods, and with ſuch Proviſions as the Commons only 
think proper: If the ſaid Aſſertions were exactly true 
(which their, Lordſhips cannot allow) yet it could not, 
with good Reaſon, follow from thence, that the Lords 
may not alter, or leave out, according to their Amend- 
ments, when the ſaving Eſtates of innocent Perſons, and 


ſuch Amendments neceſlary. of 
zaly, And the Lords think it unreaſonable and unjuſ Int 
to veſt in the Truſtees any greater, or other Eſtate, than Cr 


was in the forfeiting Perſon, or than the King may le. Ot 
gally have; ſince thereby not only many innocent Per- ſee 
ſons, who come in by Deſcent or Purchaſe, or other vi chu 
luable Conſiderations, might ſuffer equally as Criminals, «NC 
but tis poſſible, that Men, who, with the utmoſt Ha- tne 
zard of their Lives have been defending the Government, mit 
may forfeit as Traitors: And they cannot apprehend, I er 
that by any Law of this Land, or by any Rule of Rex ſeen 
ſon or Juſtice, any Perſon ought to be outlawed after hi miſſ 
Death, fince 'tis condemning a Man, unheard, and a- Cro 
lowing him noOpportunity of making his Innocence appeat. Day 
4thly, The Lords admit the Reſumption of the for- Lor. 
feited Eſtates in Ireland to be a Thing neceſſary, by deſi 
Reaſon of the great Debt due to the Army and othen, der 
which they earneſtly deſire to ſee diſcharged, and are Lore 
therefore very willing and deſirous to give their Conſents E e 
to any reaſonable Bill the Cornmons ſhall ſend them up "a | 
to that Purpoſe: But the Lords can by no Means con: eart 
ſent, that the Commons ſhall take upon them to diſpoſe * t 
of any of the ſaid Forfeitures to any private Perſons, ! g 
being the ſole and undoubted Right of the Crown to be as 


the Diſtributor of all Bounties, and being contrary 1 


then, 
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all the Laws and Courſe of Parliaments, to give Aids, 


| Supplies, or Grants to any but the King only ; and as 


the contrary Practice is totally new and unprecedented, 
ſo, in Proceſs of Time, it may become of the laſt ill 
Conſequence to the Public. 


cthly, The Lords cannot agree to tht Clauſes that 


create an Incapacity in the Commiſſioners or Managers of 
the Exciſe for fitting in this Parliament, becauſe the 
Qualification of Members to ſerve in Parliament is a 
Thing (if proper to be meddled with at all) that hath 
been thought fit by the Commons to be in a Bill by it- 
ſelf; and the joining together, in a Money Bill, Things 
ſo totally foreign to the Methods of raiſing Money, 
and to the Quantity ,or Qualification of the Sums to be 
raiſed, is wholly deſtructive of the Freedom of Debates, 
dangerous to the Privileges of the Lords, and to the 
Prerogative of the Crown: For by this Means Things 
of the laſt ill Conſequence ta the Nation may be brought 
into Money Bills, and yet neither the Lords, nor the 
Crown, be able to give their Negative to them, with- 


out hazarding the publick Peace and Security: And it 


ſeems a great Hardſhip to the Counties and Places, who 
chuſe ſuch Members, to deprive them of their Services, 
ance they knew them to be Commiſſioners of Exciſe at 
tae Time they choſe them, and ſince the Commons ad- 
mit them to be proper Perſons to ſerve either in Exciſe 
or Parliament, tho' not at the ſame Time; ſo that there 
ſeems to be no other Reaſon of diſtinguiſhing theſe Com- 
miſſioners but what is common to all otherOfficers'of the 
Crown; and the Queſtion, whether ſuch an Alteration 
may be convenient, muſt needs be a Doubt with the 
Lords, ſince the Commons have not been able this very 


licerations they have entertained upon that Subject: The 
Lords do ſeriouſly conſider the Dangers and Inconveni- 
encies that are likely to happen by the Loſs of this Bill, 
and by the Difference betwixt the two Houſes, and are 
heartily ſorry for them, and deſirous to avoid them by 
all the Means they can ; as does manifeſtly appear by 
having complied and over-looked the Irregularities of 
bills of the like Nature, and, at the ſame Time, by en- 
ting an their Books, to be ſeen by Every-body, —_ 
| u 


Selſion to ſatisfy themſelves with the Bill, and the Con- 
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juſt Senſe of the Wrong, and their Reſolutions of a. 
ſerting that fundamental Right, of the Exerciſe of which 


| 
there are many Precedents extant in their Books: But 4 
fince they find, that ſuch their kind Intentions of main- 
taining a good Correſpondence with the Commons haz R 
Had no other Iffect but to introduce greater Impoſitions by 
upon them, and ſuch as will certainly prove deſtruQiye an 
to the ancient and excellent Conſtitution of our Govern. fo; 
ment, fince the Lords have no Objection to the Reſump. to 
tion, nor no Deſign to invade the leaſt Right of the th 
Commons, but only to defend their own, that they may thi 
tranſmit the Government and their own Rights and Pri. mi 
vileges to their Poſterity in the ſame State and Condition 
that they were derived down to them from their Ance. ter 
ſtors ; they think themſelves wholly diſcharged from be. the 
ing in the leaſt acceſſary to any ſuch Dangers or Incon- the 
veniencies, and conceive they are ſufficiently juſtified be- not 
fore God and Man, notwithſtanding ſuch Innovations Ap 


and Invaſions upon our Conſtitution and our Laws as ciel 
muſt neceſſarily prove the Deſtruction of them. | 
Norfolke, E. M. J. Bridgewater, Stamford, 


Mohun, Culpeper, | Audley, 
Hawverſbam, Howard, Herbert, 

Say and Seal, Southampton, Richmond, 
Angleſey, Sandwich, Pembroke, 

R. Ferrers, Lanſaale, C. P. S. Bolton, 
Raby, . © Bergewenny, North and Grey, 


Die Lune 3* Marti, 1700. 


An Account was given to the Houſe by certain Lords 
appointed to viſit the Counteſs of Angleſey, in Order to 
purſuade her to return to her Huſband, of her Reaſons 
for her Refuſal ; and after hearing the Earl of Angi 
and reading theCounteſs's Petition, and Debate thereupon, 

The Queſtion was put, whether the Counteſs of 4. 
gleſey ſhall have Leave to bring in a Bill for a Separat 
oa tor Cruelty, as is prayed for in her Petition! 

It was reſolved in the Affirmative. 
Diſſentient', „ | 

½, The Leave for this Bill is founded upon the Sup: 

poſition of an utter Impoſſibility of a Reconciliation be- 


tween my Lord Angle/ey and the Countels ; * 
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poſition (with Submiſſion) ſeeming to me very precari- 
ous, though it may be the Conſequence of ſuch a Bill, 
cannot, to me, be the Reaſon for it. 

S 24/y, Marriage being looked upon in the Church of 

Nome as a Sacrament always and in all Caſes indiſſoluble, 
but by the pretended Authority of the infallible Vicar ; 
and there being, in ſome ' Caſes, an abſolute Neceſſity 
for a Divorce, the Roman Courts of Judicature Teaging 
to expoſe the Weakneſs of the Infallibility, contrived 
this Trick of a ſeparate Maintenance; which Practice of 
theirs, I humbly conceive, ſuch a Bill would give too 
much Countenance to. 

Zaly, A 8 ſeparate Maintenance, as ſeems in- 
tended by ſuch a Bill, is a much heavier Judgment upon 
the Earl of Angleſey than Divorce itſelf, it having all 
the Nature of a Puniſhment to my Lord Angleſey, and 
nothing of Eaſe; and is directly contrary to the very 
Appointment and Deſign of Marriage, Poſterity and So- 
ciety being deſtroyed, and the Publick injured thereby. 
4thly, No Judgment in this Matter (as I humbly con- 
$ cc1ve) ought to be made, or when made can be valid, 
but what is expreſly allowed of by the Evangelick Law, 
which Law, to me, ſeems no where to permit of ſuch a 
perpetual Separation, without an abſslute Divorce. 

;thly, Though it cannot be doubted, but in the Courſe 
of ſo many Ages, as great Domeſtick Differences have 
happened between Men and their Wives as in the pre- 
ſent Caſe, yet no Precedent has as yet been produced, as 
I know of, of any Bill of the like Nature. 

Hawerſham. 


Die Sabbati $9 Martii, 1700. 


After reading Captain John Norris's Petition of the 
7h Inſtant, as alſo his Inſtructions from the Admiralty, 
and ſome Councils of War on Board at Newfoundland, 
ad long Debate upon the whole Matter, 

TheQueſtion was put, whether the ſaidCaptain, having 
lain near two Years under a Suſpenſion upon an Ad- 
dreſs from this Houſe to his Majeſty, that an Ad- 
dreſs ſhall be made to his. Majeſty to take off the 
laid Suſpenfion he lieth under ? 

It was reſolyed in the Affirmative, 
a Dip 
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embezzl'd; and thereupon this Houſe having made an 


Sentence of acquiiting a Man accuſed, upon Oath, with- 
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Diſſentient 

For that Captain Norris having been accuſed by many 
Witneſſes, upon Oath, of great Negle& of his Duty, 
in not attacking Monſieur Ponty's Ships in Conception Bay, 
notwithſtanding the Intelligence given of them to him h/ 
Captain Deſborow, Cumberbatch, and ſeveral Priſoners, and 
that peſtering his Ship with Prize-Goods, which he had 


Addreſs to his Majeſty, to order Captain Norris to at 
tend this Houſe to anſwer ſuch Matters as had been ob. 
jected againſt him, and that in the mean time, he ſhould 
be ſuſpended from his Employment, which his Majeſy 
has been pleaſed to order; and accordingly Captain Nv 
ris having appeared before us, but the Matters not having 
been fully examined by hearing at this Time theWitneſle 
either againſt him, or for him, we conceive it very in- 
proper to make any ſuch Addreſs in his Favour, he be- 
ing, for all that yet appears to us, guilty of the' Matter 
charged upon him; and we are the more convinced ef 
this, becauſe the Motion made of remitting Captain 
Norris to a Trial, by a Council of War, was not at. 
cepted ; and beſides the Unreaſonableneſs of paſſing any 


out a full Hearing of the Cauſe, we think it alſo of very 


dangerous Conſequence that, in this Conjuncture eſpecial- our 
ly, a Man ſhould be capable of being employed in fo im- ſup! 
portant a Station as in the Fleet, who lies under the heavy 1 
Charge of embezzling Prizes, and peſtering his Ship Wil *** 
with them, and of failing to attempt a Service which iſ Pres 
would have been of vaſt Advantage to us, and Prejudice 
to our Enemies. F 6 
Willoughby, Howard, Jeffreys, 
Leeds, Normanby, Peoulett, 
Nottingham, Torringten, Oxford, 
Thanet, Weymouth, Granviliz, 5 
Die Sabvati 15% Marti, 1700. I. 
The Earl of Nottingham reported from the Comm. on 
tee appointed to draw up and ſtate the Facts, as to i Wed 7) 


Treaty of Partition, that they had thought proper toſet 
down ſuch Facts as appeared to them. 


And the ſecond Head being read, r. 1 
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That the Emperor was 2 a Party to this Treaty, 
rincipally concerned, e 
br The Queſtion was put, whether this Pa- 
Contents 24 ragraph ſhall ſtand ? 1 
Not Cont. 40 It was reſolved in the Negative. 
ſentient” | 
22 Becauſe it is manifeſt by the Treaty itſelf, that 
the Matter of Fact is true. , 1 8 
2dly, Becauſe the Emperor, as we conceive, had beg 
the moſt proper to have treated with on this Occaſion, 
for it was more prudent and ſafe to have treated with the 
Emperor to have reſtrained the Pretenſions of France than 
with France to leſſen the Dominions of the Houſe of Au- 
ria, which in its full Strength, and in Conjunction with 
the moſt conſiderable Powers in Europe, and with the 
Expence of more than ſixty Millions Sterling to our Share, 
was ſcarce able to withſtand the Arms of France. 
dy, But admitting that the Emperor was not the moſt 
proper to be treated with, yet to prevent the Umbrage 
that might be taken by uniting too many Dominions un- 
cer one Prince, eſpecially ſuch a Prince as, without a 
Additions, was formidable to all Europe, yet of all o- 
thers the Emperor was the moſt improper to be left out 
of ſuch a Treaty, for he was moſt concerned in it ; and 
our Miniſters could —_— at leaſt did not, ſufficiently 
ſupport his Intereſts, or the juſt Ballance of Europe ; but, 
on the contrary, as we are informed by one Lord who 
who ſigned the '[reaty, it was concluded againſt the ex- 
preſs Defire of the Emperor. | 
De Longueville, Grenville, Abingdon, 


Howard, Scarſdale, Normanby, 

Thanet, Jeffreys, Guilford, 

Craven, Leeds, Nottingham, 

Hereford, Weymouth, Paulette. 

Tho, Roffen', | FOR 
Then the third Head was read, wiv. * 


That no Miniſter of he States General met with the 
lenipotentiaries of England and France, as were required 
by the Powers at the making the Treaty in London. 
by is was put, whether this, Paragraph ſhall 
a? SOL p 
It was Mſolved in the Negative. 
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124 


Difjentient', 

1/7, Becauſe the Truth of this Propoſition is Reaſon 
enough for aſſerting it, and it muſt certainly be of fatal 
Conſequence, if Miniſters, without any Directions by 


A. 1700, 


Inſtructions in Writing, ſhall preſume to act contrary to 
the very Commiſſion that im powers them; and, in this 
Caſe, the Aſſiſtance of the Dutch Miniſters was the more 
neceſſary, becauſe the Emperor was no Party to this 
Treaty, and the States General are more immediately 
concerned, than we are, to promote his Interefls. 

 2dly, But if this Treaty was concerted with the Dutch 
Miniſters in One Thouſand Six Hundred Ninety-nine, 


%.. © os > 


before his Mzjeſty's Return into England, as was al. of 
ſerted by one of the Lords who ſigned it afterwards in by 
London, then, | 

1. This Treaty was made by thoſe who had no Au- an 
thority to tranſact it, for the Power was not granted by 
his Majeſty till the 2d of January following. 

22. As they acted without Power, ſo without Inſtruc- 
tions too in Writing, which never was practiſed in any 
former Tranſactions abroad. ] 

Lafily, We conceive, that neither of the foregoing | 
Facts ought, in Reaſon, or according to the Method of Pa 
Parliament, to be ordered to be omitted, becauſe, till 
the Committee had formed the Addreſs, purſuant to the WW Co 
Order, 'twas impoſſible to Know what Uſe would be No 
made of thoſe: Facts; for as they might have been im- 
properly applied, and then would have been jultly te. 
jected, ſo there might have been ſo great Ule made of Wi D; 
them, and ſo appoſite to the Deſign of the Houſe, in the ; 
intended Addreſs, that 'twill be improper to omit them. Ade 

Thanet, Granwille, Howard, long 
Leeds, Craven,  Feffreys, bo u 
o. Roffen', Weymouth, Abingaon, of q 

Hereford, Normanby, Nottingham. nece 

De Longutwille, N 

| NS * | U 
Die Martis 18* Martii, 1700. i 


After Debate concerning the Treaty of Partition, - Whic 
was propoſed, that it appears, that the French 1 We « 
Acceptance of the Will of the King of Spain 1s ie for h 
nifeſt Violation of the Treaty, and humbly to 4 the 24 


00. 
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the King. that, in all future Treaties with the French 


King, his Majeſty do proceed with ſach Caution as may 


carry along with it a real Security, - 
After Debate thereupon, BEE 
This Queſtion was put, whether the ſaid Propoſal 
ſhall go to the Committee to be one of the Heads 
for the Addreſs ? 
It was reſolved in the Affirmative. 
Diſentient', © | 
1/, Becauſe it muſt be conftrued to be an Approbation 
of the Treaty, which (as we conceive) was not intended 
by the Houſe. r = 
2dly, Becauſe it is impoſſible to know the full Meaning 
and Extent of real Security. | 
Nottingham, Rochefler, .Guilford, 
Granville, Weymouth, Godolphin. 
Normanby,  ÞAbingdon, © | 
Die Jovis 20% Martii, 1700. 
An Addreis to his Majeſty touching the Treaty of 
Partition was reported and agreed to. | 
- And the Queſtion being put, whether 
Contents 27 this Addreſs ſhall be communicated 
Not Cont, 45 to the Houſe of Commous for their 
Concurrence? R 
It was reſolved in the Negative. 
Diſentient”, S l 
1f, Becauſe, we conceive that the laſt Clauſe in the 
Addreſs does neceſſarily imply a War, and that a very 
long one, by Reaſon of the Extent, unintelligible at leaſt 
nd, of a real Security, and the greateſt Improbability 
of obtaining any Terms of that Kind; and ſince this 
neceſſarily implies great Supplies, which cannot be grant- 
ed *1thout the Houſe of Commons, we think their Con- 
- rence, in this Advice, abfolutely neceſſary, and that 
bs very improper for us to defire that of the King, 
Which, for Want of ſuch Concurrence of the Commons, 
c Conceive, his Majeſty will not think fit or prudent 
or him to grant. | | | 18 
ay We conceive all the other Parts of the Addreſs 
nt to be communicated to the Houſe of Commons, for 
kon the Succeſs of it * the future Happineſs of 
3 | 


ieiimerrers Aye 


this Nation; and as we cannot doubt of the Readineſs 
of the Commons to join in any proper Meaſures toward 
it, ſo we think their Concurrence in it would highly con- 
tribute towards the obtaining a gracious Anſwer from 
his Majeſty; and we cannot but think it reaſonable that 
the Advice of the whole Nation, aſſembled in Parlia- 
ment, ſhould be made known to his Majeſty upon 
this Occaſion. 1 5 
34ly, Having deſired the Houſe of Commons to permit 
Mr. Secretary Vernon, a Member of their Houſe, to 
come to a Committee of Lords to inform them of {ome 
Matters relating to this Treaty ; we apprehend, that 
the Houſe of Commons may think it extraordinary, ard 
not ſuitable to the good Correſpondence which is highly 
neceſſary between the two Houſes, nat to acquaint them 
with the Things which have come to our Knowledge, 
partly by the Information of their own Member. 
4, And having been otherwiſe informed of ſome 
Tranſactions relating to this Treaty between the Earl of 
Portland and Mr. Secretary Vernon by Letters, of which 
we have not had a full Account, we think it may be 
very uſeful to the Publick to communicate this Addrels 
to the Commons, who have better Opportunity than we 
have had of enquiring into this Matter, which ſeems l 
be yet in the Dark, and which their own Member ma 
help to explain to them. own 
Leeds, _ = de 
De Longueville, Abingdon, ormanby, 
Weymouth, Cre =. Hun ſdon, 
Jeffreys, Willoughby, Thanet, 


* 


Guilford, Kent, N. Dureſine, 7 
The. Roffen', Carnarvon, Scarſdale, but 
Poulett, Nottingham, Granville. 

Die Mercurii 16* Aprilis, 1701. dy 


The Houſe being moved, that an Addreſs be made oY thei 
Majeſty, that he will be pleas'd to paſs noCenſure 2 1 ſo py 
ment againſt the four Noble Lords who ſtand impes 1 
of high Crimes and Miſdemeanors, until the Impesc 
ments depending againſt them in this Houle ſhall be ry 
Contents 49 After Debate, the Queſtion W# P 


Not Cont. 29 thereupon ? An 


ay be 
| Arch 
1an We 
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And it was reſolved in the Affirmative, . 
Diſentient”, 
if, Becauſe, we conceive, it 1s contrary to the Me- 
thod of Proceeding in Parliament, to take Notice in 
this Houſe of what is repreſented only, by ſome Lords, 
o have paſſed in the other. 
24ly, And it is not proper to addreſs the King on a a 


Subject that is not before this Houle to judge of, which 


may engage this Honfe in what is indecent towards his 
Majeſty, and may be of ill Conſequence between the 
two Houſes. | 1 


Scarſdale, Carnarven, Ormonde, 
Normanby, Thanet, LKent, 
Townſhend, Weymouth, Rocheſter, 
Abingdon, Aſptburnham, Howard, 
Jonat. Exon', Hereford, Poulett, 
Lexington, Granwille, Weſton, 

H. Longon, Guilford, Feffreys, 
Saudauich, Willoaghby, Dartmouth. 
Cholmondeley, 


| Exception being taken to the before · mentioned 

Proteſtation, | 

The Proteſtation was read. And after Debate, . 

Contents 22 The Queſtion was put, whether the. firſt 

Not Cont, 28 Reaſon in the Proteſtation ſhall ftand ? 
It was reſolved in the Negative. . 

Then the ſecond Reaſon in the Proteſtation was read. 
After Debate 

The Queſtion, was put, whether the ſecond Reaſon 

in the Proteſtation ſtand? 
It was reſolved in the Negative. 

The foregoing Reaſons were order d to be expung'd, 
but the above may be depended upon as a genuine Copy. 

Diſentient', 

Becauſe it is the Privilege of the Peers to enter their 
Diſſent, and it has been the ancient Practice to enter alſo 
* Reaſons of ſuch Diſſent, of which the Lords that 
" proteſt are the moſt proper Judges, as well knowing 
"at Arguments perſuaded them to be of that Opinion ; 
nd no Reaſons can be more proper than ſuch as they 
conceivo are founded upon Matter of Fact. 


G 4 Sand. 


5 
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Sandwich, Lexington, Scarſdale, 
Carnarvon, H. London, Townſhend, 
Fever/ham, — Exon', Abingdon, 


Roche ſter, tloughby, Dartmouth, 
MNepnoutb, Ormond, Wefton, 
* Howard, Mormanby, Guilford, 
Granville, Thanet, > _ Teffreys. 
Poulett. 2 5 


Die Martis 30 Fanii, 1701. 
Report was made of an Anſwer, drawn by a Com- 
mittee, to be ſent to the Houſe of Commons, to their Meſ. 
ſage received the 31ſt of May laſt, relating to the Im- 
pe achments now depending againſt the four Lords. 
And the firſt Paragraph I. read, was agreed to. 
Then the ſecond Paragraph was read as follows, iz, 
(And as the Lords do not controvert what Right the 
Commons may have of impeaching in general Terms, 
if they pleaſe, ſo the Lords, in whom the Judicature 
does entirely reſide, think themſelves obliged to aſſert, 
that the Right of determining what is a due Time, in 
which the particular Articles of Impeachment ought to 
be exhibited, is lodged in them only.) | 
It being propoſed that an Amendment be made in this 
Paragraph, that inſtead of the Words, wiz. (determining 
what is a due Time in which the particular Articles of 
Impeachment ought to be exhibited, is lodged in them 
only) theſe Words may be inſerted; (Limitting a conve- 
nient Time for bringing the particular Charge before 
them for avoiding Delay in Juſtice, 'is lodged in them.) 
After Debate, the Queſtion was put, 
22 — whether the 9 Paragraph ſo 
27 amended ſhall ſtanld? . 
| It was reſolved in the Affirmative 
Diſſentient® oat 0 bg 
Becauſe, we conceive, this Aſſertion is new. 
Normanby, Nottingham, Marlborough 
Oxford, H. London, Tho. Roffen, 
Jonat, Exon, Lexington, Rocheſter, 
Weymouth, Plymouth, Granville, 


Feffreys, Guilford, Cholmondtl:y, 
Lindſey, Leawarr, Dartmouth, 
Howard, Hanſdon Godolphin. 


Then 
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P. 
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Then the laſt Paragraph was read as follows, viz. 

(The Lords hope the Commons, on their Part, will 
be as careful not to do any Thing that may tend to the 
Interruption of the good Correſpondence between the 
Houſes, as the Lords ſhall ever be on their Part; and 
the beſt Way to preſerve that, is for neither of the two 
Houſes to exceed thoſe Limits which the Law and Cuſ- 
tom of Parliaments have already eſtabliſhed.) 5 

And after Debate, the Queſtion was put, whether the 


laſt Paragraph ſhall ſtand? EPO 
It was reſolved in the Affirmative, 
Diſentient' | | MY 3 
Becauſe we know not that the Law and Cuſtom of 
P:zrliaments have eſtabiſned any certain Limits. 
Normanby, Nottingham, Marlborough, 
H. London, Tho. Roffen', Jonat. Exan', 
Racheſter, Abingdon, Weymouth, 
Oxford, Granville, aro 
Cuil ford, Lexington, indſey, 
Howard, Plymouth, Lawarr, . 
Dartmouth, - Hunſdon, Godolpbin. 
Cholmondeley, | . 


Die Lune ge Tunii, 1701. 

It being moved to have a Conference with the Com- 
mons to let them know, that the Lords do not agree to 
a Committee of both Houſes in Relation to the Trials of 
the impeached Lords; after Debate thereupon, 

This Queſtion was put, whether a Committee of this 

Houſe ſhall be appointed to meet with a Commit- 
tee of the Houſe of Commons, in Relation to the 
Proceedings upon the Impeachments ? - | 
It was reſolved in the Negative. | 
Diſentient A 

Becauſe the Lords, in the Year One thouſand fix hun- 
ired ſeventy nine, conſented to a Committee of Lords | 
and Commons, for regulating the Trials, of the Popiſh 
Lords ; and therefore the refuſing to comply with the 
Commons in the ſame Requeſt at this Time will be (in our 
5 0 a great Obſtacle to the Trials of the impeached 

8, | | 


Somerſet Derby, Normanby | 
; G 5 ; | Denbigh, 
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Denbigh, Rocheſter, Weymouth, 


Lawarr, ' Guilford, Torrington, 
Jenat. Exon, Carnarvon, Marlborough, 
Oxford,” Lexington, Abingdon, 
Peterborow, Nottingham, H. London, 
Dartmouth, Howard, Goablpbin. 


Die Mercurii 11* Funii, 1701. 


The Meſſage received Yeſterday from the Houſe of 
Commons, was read ; and after Debate of the ſeveral Par 
ticulars contained in it, e 

This Queſtion was propoſed, that no Lord of Pr. 

liament, impeached of high Crimes and Miſdemez- 
nors, and coming to his Trial ſhall, upon his Trial, 
be without the Bar. | > 

Then the previous Queſtion was put, whether thi 
Queſtion ſhall be now put? 9 

It was reſolved in the Affirmative. 
Diffentient e 

Becaufe however reaſonable this Propoſition may ap. 
pear to us, yet we conceive it very improper to deter. 
mine it, before we have heard what the Commons can 
Gy upon it. + 1 

Nottingham, Weymouth, H. London 
Jona. Exon", Tho. Roffen', Rocheſter, 
Abingdon, Guilford, Torrington. 


Die Sabbati 14* Junii, 1701. 


A Meſſage was ſent to the Houſe of Commons by Si 
John Hoſkins and Dr. Newton, to acquaint them, that 
upon the Occaſion of their laſt Meſſage Yeſterday, in 
exder to continue a good Correſpondence between the 
Two Houſes, their Lordſhips did immediately appoint à 
Committee to ſtate the Matter of the free Conference, 
and alfo to inſpect Precedents of what has happened 
of the like Nature; and that the publick Buſineſs may 
receive no Interruption, the Time defired by their Lord 
ſhips for renewing the free Conference being elapſed, ther 
Lordſhips deſire a preſent free Conference in the painted 
Chamber upon the Subje&-matter of the laſt free Con- 
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ference. 
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We conceive it to be improper, and not agreeable to 
the Methods of Parliament, to ſend for a ſecond free 
Conference before the firſt js determined, or that there 
is a Vote of the Houſe paſſed for inſiſting. 


A. 1701. 


Denbigh, Lawarr, H. London, 
Weymouth, Abingdon, Jonat. Haas, 
Carnarvon, FPeterborgw, Theo, Raffen. 
Dartmouth, | 


The Houſe being moved to infiſt not to have a Com- 
mittee of both Houſes touching the Trials of the im- 
peached Lords. EO 

After Debate thereupon, the Queſtion was put, whe- 

ther this Houſe ſhall infiſt upon their Reſolution 
of not allowing a Committee of both Houſes ? 
It was reſolved in the Affirmative. 
Diſentient” 


We conceive it to be improper,_and not agreeable to 


the Methods of Parliament, to paſs a Vote for inſiſting. 


be ore the firſt free Conference is determined; ar if it be 
determined, as we conceive it is not, the Vote for inſiſt- 


ing ſhould have preceeded the Meſſage for a ſecond free 


Conference. | . 
Abingdon, _ Thanet, Dartmouth, 
Weymouth, Lawarr, Nottingham, 
Carnarvon, Peterborow, H. Landon. 


Jonat. Exon, 
Die Sabbati 21* Juni, 1701. 


The Anſwer of John Lord Hawverßbam, to the Charge 
ſent up againſt him by the Commons, having been ſent 
down to that Houſe. - ' 

It was propoſed to reſolve, that unleſs the ſaid Charge 
ſhall be proſecuted againſt the ſaid Lord Hawerſbam, with 
Effect, by the Commons, before the End of this Seſſion 
of Parliament, the Lords will declare and adjudge him 
wholly innocent of the ſaid Charge. | 

The yore was put, whether ſuch a Reſolution 

ſhall be agreed to ? 55 | 

„It was reſolved in the Affirmative, 

ſentient - 

, Becauſe the Juſtice of our Judgment of acquitting 

e Lord Somers depending on our Right to name a pe- 


remptor 
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remptory Day, I do conceive that by this Vote that 
Right is violated, the Commons being by it allowed to 
declare when they are ready to proſecute, before any 
Day is by us named. OP | 

2aly, Becauſe having thought fit to name a Day for the 
Impeachment of the Lord Somers, to be confiſtent to our. 
felves, we ought to purſue the ſame Methods : Nor does 
this, being a Charge only, alter the Caſe ; for what i; 
done in Matters of greater Moment may ſafely be pur. - 
ſued in Caſes of leſs Concern. 

zaly, Becauſe, to me, there does not ſeem any Need 
of farther Proſecution on the Commons Part in this 
Matter, the Fact and the Nature of it being both fully 


before us : 
| _ North and Grey. 
Die Lune 23, Funii, 1701. 

The Houſe reſumed the adjourned Debate upon the 

pages Votes of the Houſe of Commons of the Twentieth 
nitant. : | 

And 'twas refolved, upon the Queſtion, that whatever 
Ul Conſequences may ariſe, from the ſo long deferring the 
Supplies for this Year's Service, they are to be attributed 
the to fatal Counſel of putting off the meeting of a Parlia- 
ment ſo long, and to the unneceſſary Delays of the Houſe 
of Commons. | e 

Diſentient: | 

Becauſe tho', I humbly conceive, it is evident to all 
Engliſhmen, that nothing could be more fatal to the In- 
tereſt of Europe, to the Intereſt of the Proteſtant Reli- 
gion, and the Safety of England, than the ſo long De- 
lay of the Meeting of a Parliament after the Death of 
the King of Spain, yet I cannot agree to the latter Part 0 
this Vote, which lays Imputations of unneceſſary Delays 
to this Houſe of Commons. 

| Peterborough. 


Die Veneris 200 Februari, 1701. 
Heodie za vice lea eft Billa, entitled, An Act to at- 


taint Mary, late Wife of the late King James, of Hig 
Tr Y. | g James, 
; Contents 
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A. 170TI- 58 
Contents 18 The Queſtion was put, whether this Bil! 


ſhall paſs? | | 
Not Cont. 28 Te was reſolved in the Affirmative. 
Becauſe there was no Proof of the Allegations in the 
Bill ſo much as offered, before the paſting of it, which is 
2 Precedent that may be of dangerous Conſequence, 


Winchelſea, Weymouth, Dartmouth, 
North and Grey, Feverſham, Stawell, 
Bradford, Jeffreys, De Longueville, 
Craven, Plymouth, «+ Northampton, 
Guilford, Scar/aale, H. London. 


Die Martis 24 Februarii, 1701. 


Hodie za vice lecta eft Billa, entitled, An AR for the 
further, Security of his Majeſty's Perſon, and the Suc- 
ceſion of the Crown in the Proteſtant Line, and for ex- 
tinguiſhing the Hopes of the pretended Prince of Wales, 
and all other Pretenders, and their open and ſecret A- 
bettors. . 528 waits 

After Debate, the Queſtion was put, whether this Bill, 

with the Amendments, ſhall paſs? | 
It was reſolved in the Affirmative. * 
Diſentien? N Pn F 

, We conceive that no new Oath ſhould be impoſe@ 
upon the Subject, foraſmuch as thoſe eſtabliſhed by an 
AC made in the firſt Year of the Reign of his Majeſty . 
ad the late Queen Mary were, together with our Rights 
and Liberties, aſcertained in that Act under the Terms 
of our Submiſſion to his Majeſty, and upon which his 
Majcſty was pleaſed to accept the Crown; and which 
vere enacted to ſtand, remain, and be the Law of this 
Realm for ever; and which, we conceive, do compre- 
bend and neceſſarily imply all the Duty and Allegiance 
of the Subject to their lawful King. 

24ly, And much leſs ſhould any new Oath be impoſed 
upon the Lords, with ſuch a Penalty as to loſe their Seats 
In Parliament, upon their refuſing it ; ſuch a Penalty be- 
ng, in ſome Meaſure, an Intrenchment upon our Con- 
Aitution, and expreſly contrary to the ſtanding Order of 
tis Houſe made the zoth Day of April, 1675. 
1.50%, And if ſuch an Infringement of the Rights of 
ters might be admitted, yet in a Matter of fo great 


Importance 
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moved and humbly deſired on Behalf of the abſent Lords, 


- ought in Juſtice to be eſteemed good Subjects; and thoſe, 
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Importance to all the Peers, we conceive, *that in Juſtice 
they ſhould all have had Notice of this Matter, and ſpe. 
cially. ſummoned to have attended the Houſe upon ſo 
great an Occaſion ; which has not been done, tho it was 


4thly, And if any further Evidence of the Subjeg 
Fidelity were, at this Time, neceſſary to be required, we 
conceive a new Oath is no ſuch Evidenee, nor any addi. 
tional Security to the Government; becauſe thoſe who 
have kept the Oaths, which they have already taken, 


TOY _ _— I 1 _— 8 hs 


who have broken them, will make no Scruple of taking 
or breaking any others that ſhall be required of them: 
And conſequently this new Oath may be of dangerous 


and pernicious Conſequence to the Government, by ad- / 
mitting ſuch ill Men, who do not fear an Oath, into the 
greateſt Tr uſts, | and who, under the ſpecious Pretence C 
and Protection of this new Oath, which is to free them ( 
from Suſpicion, will have greater Opportunities of be- 1 
traying their King and their Country. | « 
 sthly, If a new Oath were neceſſary, as we conceive L 
it is not, yet the Words of this Oath are ſo very am- | 
biguous, and have been ſo very differently conſtrued by pt 
ſeveral Lords who have declared their Senſe of them, H 
that this may become a Snare to MersConſciences, or tend A 
to overthrow the Obligation of an Oath, by allowing. be 
Men Liberty to take it in their own Senſe; whereas this th 
as all other Oaths, ought to be taken in the Senſe of the 
Impoſer, which hath not been declared in this Caſe, ne 
tho" we earneſtly preſſed it, and tho? it has been done in kt 
other Caſes of the like Nature. 
6thly, And, we conceive, that it neceſfarily follow Wl c: 
from hence, that this Oath can be no Bond of Unia 8 W. 
among thoſe who do take it, nor any true Mark of D. Cr 
ſtinction between the Friends and the Enemies of th the 
Government; and therefore repugnant to the very Nu. Lee 
ture of a Teſt. | ma 
Winchelſea, Weymouth, Scarſdale, 
Denbigh, Plymauth, Stawell, d 
Guilford, Nottingham, Teffreys. d 
Craven, \ 
The firſt Reaſon of the above Proteſt, tho' order d 0 I 


be expung'd, may be depended upon as a genuine Copf+ 


4 - 
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Die Martis 19% Januarii, 1702. 

Upon Report from the Committee of the whole Houſe 
on the Bill to enable her Majeſty to ſettle a Revenue up- 
on the Prince of Denmark, in caſe he ſurvived her, That 
they had gone through the Bill, and left out one Clauſe 
which enacted, that in Caſe of the Prince's ſurviving he 
might be capable to be of the Privy-Council, a Member 
of this Houſe, to enjoy any Office, the Grants herein 
mentioned, or any other, notwithſtanding .the A& of 
Succeſſion in the 12th of the late King. 

And the Queſtion being put, whether to agree with 

the Committee in leaving out this Clauſe ? 
It was reſolved in the Negative. | 
Diſentient\ ee 5 

%, We do diſſent from this Clauſe, becauſe, we con- 
ceive, this is a Bill of Aid and Supply; and that this 
Clauſe is altogether foreign to, and different from the 
Matter of the ſaid Bill; and that the paſſing of ſuch 
Clauſe is therefore unparliamentary, and tends to the 
Deſtruction of the Conſtitution of this Government. 
| 24ly, Becauſe, we conceive, that a parliamentary Ex- 


pedient might have been found, whereby his Royal 


Highneſs might, by an unanimous Conſent, have all the 


Advantages deſigned him by this Bill, without the Lords 
being obliged to depart from what we conceive to be 


their undoubted Right. | 


3dly, Becauſe, we conceive, that this Clauſe was not 


neceſſary to enable his Royal Highneſs to enjoy the Bene- 
ft of the ſaid Grants. | 

4thly, Becauſe that this Clauſe, which pretends to 
cipacitate his Royal Highneſs to enjoy his Peerage not- 
withſtanding the Act for the further Limitation of the 
Crown, and better ſecuring the Rights and Liberties of 
the Subject, and which makes no Proviſion for other 
Peers under the ſame Circumſtances, we conceive, 
may tend much to their. Prejudice. 


Torrington, Portland, Jo. Litch and Coven. 
Say and Seale, Mancheſter, Offulftone. | 
Sommers, King ſton, 


We diſſent from the Clauſes relating to the Grants. 
, Becauſe the ſaid Grants are not laid m_—_ the 
| Oule 
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Houſe (tho* defired) by which we are ignorant «pon 
what Conſideration the ſame were granted. 

24ly, Becauſe, we conceive, that the ſaving Clauſes 
are ſo far from having anyRelation to his Royal Highneſs, 
that if they ſignify any thing (without any Reſpect to him) 
they prefer their Payment before his, 
Somerſet, | Say and Seale, Naduor, 
Devonſhire, V. Norceſter, Fe. Chichelter, 
Tho. Cantuar,, Rich. Petriburg, To. Bangor, 


Huntingdon, Gi. Sarum, Sunderland, 

Oxford, : | Rivers, Tho. Wharton, 

Bolton, Lovelace, Effex, © 

Mohun, Townſhend, Poulett, \ 
Herbert, Rackingham, / 


Bergevenny, 
Berkeley of Stratton, Carliſle E. M. Stamford. 
Jo. Litchfield and Coven. Li 
Die Veneris 22 fanuarii, 1702. 
After hearing Council upon the Petition of Nobert 
Squire, Eſq; and John Thompſon in Relation to an Ap- 
peal of the Right Honourable Thomas Lord Wharton, 
and the Anſwer of his Lordſhip to the ſaid Petition ; 
and Debate thereupon, 

The Queſtion was put, whether the Petition of Rs 
bert Squire, and John Thompſon ſhall be diſmiſſed, 
and they ordered to anſwer the ſaid Appeal? 

It was reſolved in the Affirmative 
Diſſentient' | 47 
Firft, Becauſe, we conceive, that by this, we aſſume 
a juriſdiction in an original Cauſe,{for theſe Reaſons: 
1/, Becauſe there has been no Suit between the Par- 
ties in the Excheguer, and conſequently this Petition cat- 
not be called an Appeal from that Court. 
24ly, Altho' there was a Suit in the Court of Chan- 
cery, yet one of the Perſons required to anſwer was not 
a Party in that Suit; and therefore, as to him, at leaf 
it muſt be an original Cauſe. Ws 

341y,- Though all had been Parties in the Chance), 

yet it never was heard that an Appeal lay from one Cour 
that had no Suit depending imit, becauſe there was a 8 
depending in another Court. 


Secondly, Becauſe no Court can take any Cognizant 


— 
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of a Cauſe, in which that Court cannot make an Order; 
but in this Caſe, the Houſe of Lords cannot make an Order, 
becauſe, very many are concerned in this Record, who 


es is Reco! 
ls, are not before this Houſe ; therefore this Houſe cannot 
m) take any Cognizance of it, 


Leeds, Weymouth, | Rocheſter, 

Townſhend, N. Dureſme, Dartmouth, 

Nottingham, Tho. Roffen',  TJonat. Exon), 

M. Carliol', Poulett, „„ 
Die Lune 220 Februarii, 1702. 

Hodie 2a vice lecta eft Billa, entitled, an Act for pro- 
viding, that no Perſons ſhall be choſe Members of zhe 
Houſe of Commons but ſuch as have ſufficient real Eſtates. 

Then a Debate ariſing, whether this Bill ſhall be com- 
mitted, | . 


Contents 342 29 The Queſtion was put, whether 
73 


Proxies this Bill ſhall be committed? 
bert Not Cont. 103 6 It was reſolved in the Nega- 
Proxies 10 4 tive. | 


Diſentient', 

Becauſe the Deſign of that Bill was for hindering of 
r e and Men of little or no Eſtate, from being 
capable of taxing and diſpoſing of the Rights and Eſtates 
of all Exgland, and might have eee any reaſonable 
Alterations at a Committee, which ſhould have been 
judged convenient. 5 FF 

De Longuewille, Scarſdale, Townſhend, 


ſume Chulmondeley, Warrington, Normanby, C. P. 8. 
8 Weymouth,, Lindſey,GC. Denbigh, 
Par- Stawell, Dartmouth, Kent, 
| Calls Plymouth, Lempſter, Poulett, 
Sandwich, Barnard, Abingdon. 
Chan- Carnarvon, - Nottingham, 
= Die Mercurii 24 Februarii, 1702. 

A long Report was made from the Committee appoint- 
nctrj. ed to draw up what was offered at the free Conference, 
Court upon the Bill for preventing Occaffonal Conformity. 

a Su And it being propoſed to print this Report, and the 


laid Bill, with the Amendments made by the Lords, 
izance WY and their Roceedings thereupon, C5. 
of The Queſtion was put, whether the Bill entitled, = | 
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Ae for preventing Occaſional Conformity, and thy 
_ Amendments made by the Lords to the ſaid Bil, 
and their Reaſons for thoſe Amendments : and the 
Commons Reaſons, and the Report of the free 
Conference thereupon, ſhall be printed and pub. 
liked ? bag 
| It was reſolved in the Affirmative, 
Diſſentient” © | 
Becauſe the printing of Bills, and the Proceedings on 
Bills, was never done, and therefore is unparliamentary, 
Tis an appealing to the People, and giving them a 
Pretence of Right to examine and judge of the Parlia. 
ment, which otherwiſe would be unlawful and this Prac- 
tice may be of pernicious Conſequence to the Peace of 
the Kingdom, and highly derogatory to the Honour 
and Dignity of the Houſe of Lords, a | 
Lirdſey, G. C. Sandwich, Deubigh, 
Nottingham, Dartmouth, Weymouth. 


Die Martis 210 Martii, 1103. 


Hodie za vice ledta eft Billa, entitled, An AQ for 
raiſing Recruits ſor the Land Forces and Marines, and 
for diſpenſing with Part of the Act for the Encourage- 
ment and Increaſe of Shipping and Navigation, during 
the preſent War. 5 

The Queſtion was put, whether this Bill ſhall paſs? 

It was reſolved in the Affirmative. 

Diſſeatient' | | | 

Becauſe there is in this Bill the following Clauſe, vix. 
(That it ſhall and may be lawful for the Juſtices of the 
Peace of every County and Riding within this Realm, 
or any three or more of them, to raiſe and levy ſuch a. 
ble- body d Men, as have not any lawful Calling or Em- 
ployment, or viſible Means for their Maintainance dr 
Livelihood, to ſerve as Soldiers, for the Purpoſes in tis 
Bill mentioned.) 

Dartmouth, Hawerſham, Thanet, 
Angleſey, Nottingham, Rocheſler, 
Gower, H. London, Conwey, 

. _ Torrington, Guilford, Geo. Bath and Wi 
Lempſter, Crewe, Abing don, 
Staxvell, Granville, Poulet. 
Guernſey, 


Dit 
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Die Veneris 24 Martii, 1703. 


After Debate upon the firſt Narrative made by Sir 
Joln Maclean, to the Earl of Nottingham, and ſeveral 
Queſtions propoſed relating thereto, 

This Queſtion was ſtated, wiz. That that Part of the 

Narrative relating to Sir John Maclean, and the 
Papers relating to his Examination, taken by the 
Earl of Nottingham, and laid before the Queen, the 
Cabinet-Council, and this Houſe, are imperfect. 


Then, | 
The previous Queſtion was-put, whether 
Contents 39 this Queſtion ſhall be now put ? 
. It was reſolv'd in the Negative. 
Diſeentient 


Becauſe the main Queſtion ſeems to us to be the lighteſt 
Cenſure that can be paſſed on the Account of Sir John 
Maclean's Diſcovery laid before the Queen, the Cabinet- 
Council, and this Houſe, by the Earl of Nottingham, 
which we conceive is very defective, as well in the Sub- 
ſtince of it, as in the Form and Manner in which it was 
taken: It is not writ by his own Hand, nor ſo much as 
en i 8 de of whit Queſtions 

re is no Mention made of whit ions were put 
to him, or of his Anſwers thereunto. 

There is no Notice taken of his Negociations with 
the Miniſters of the Court of &t. Germains, who were 
all acquainted with this Conſpiracy, as Sir John Maclean 
has given in under his own Hand-writing to the Lords 
Committees, which he acquainted them he had told to 
the Earl of Nottingham. 


This Omiſſion is of the greateſt Conſequence, in our 


Opinion, becauſe the Papers given in by Ferguſes and 
Lindſay ſeem contrived to make it believed that the Court 
of ot. Germains have no Deſign to diſturb her Majeſty's 
Government during her Reign, and that the Earl of 
Middleton does all he can to prevent Conſpiracies or De- 
ſigns againſt her. | | 

Sir Jobn Maclean, alſo informed the Lords Com- 
mittees of the Correſpondence intended to he carried on 
between him and the Earl of Perth ; as alſo of the Cor- 
teſpondence to be ſettled by Frazier and gs - 

whi 
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140 PROTESTS A. 1704. 
Which he was -to be informed-by Robert Murray, and 
Which he told the Lords of the Committee, he had ac. 
quainted the Earl of Nottingham of; and yet there is no 
Notice taken of it in the ſaid Account laid before the 
Houſe. 

It being moved by ſome Lords that were againſt the 
main Queſtion, thar Sir Fohn Maclean ſhould be ſent for 
to the Bar, and be heard as to the Particulars objected to 
the ſaid Account, and ſeconded and agreed to by other 
Lords that were for the Queſtion, that he ſhould be 
brought to clear the Matter. | 

The Motion for ſending for him was waved, and the 
previous Queſtion inſiſted upon. | 


Somerſet, Bolton, Sunderland, 
Torrington, Mobun, EK. Grey, 
Scarborough, Mancheſter, Herbert, 
Sommers, Halifax, Eſſex, 
Oxford, Si. Sarum, Rockingham, 
Carliſle, E. M. Stamford, T. Wharton, 
Rivers, Bergewvenny, Richmond. 
Derby, | { 


Die Martis 17% Fanuarii, 1704- 


A Bill entitled, An» Ad to enable William Henry 
Earl of Bath, during his Minority, to execute the Powe! 
of making Leaſes of his ſettled Eſtate, being offered to 
be read ; and a Debate arifing thereon, 


After Debate, the Queſtion was put, 
Contents 46 whether the Bill offered ſhall be now 
Not Cont. 19 read: : 
3 It was reſolved in the Negative · 
Diſſentient | | 


For that the main Foundation, and greateſt Motive 
for the Legiſlative Authority to intermedddle in 
the Settlement of private Mens Eſtates, is the Delire 
and free Conſent of all Parties concerned in the ſaid et 
tlement firſt had and obtained, and the Lord Gramville, 
next Heir to the preſent Earl of Bath, having, in his Place 
in this Houſe, declared that he conceived his Intereſt, in 
that Eſtate, to be prejudiced by this Bill, and that be 
could by no means give his Conſent to it. 


We do therefore humbly conceive, the ie 


„„ we waa — — 8 A. 
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this Bill to be contrary to the uſual Method of Proceed- 
ing in all Bills of this Nature ; and therefore ought not 
to have been received. n 
Minchelſea, Rocheſter, Nottingham, 
Craven, Buckingham, C. P. 8. Guilford. 
Granville, N. arrington, 1 : 


Die Veneris 20 Martii, 1704. 
Hodie za wice lecta eft Billa, entitled, An Act for the 


rines for the Year One thouſand ſeven hundred and five. 
The Queſtion was put, whether this Bill ſhall paſs ? 
It was carried in the Affirmative. 
Diſſentient | 
Becauſe there is in the Bill this following Clauſe, wiz. 
(That it ſhall and may be lawful for the Juſtices of the 
Peace of every County and Riding within. this Realm, 


or any three or more of them, to raiſe and levy ſuch able- 


bodied Men, as have not any lawful Calling or Employ- 
ment, or viſible Means for their Maintainance or Live- 
lihood, to ſerve as Soldiers, for the Purpoſes in the Bill 
mentioned) 


Thanet, Angleſey, Dartmouth. 
Die Jovis 15% Novembris, 1705. 


The Houſe (according to the Order of the Day) ta- 
bos into Conſideration the State of the Nation, after 
ebate, 6 
This Queſtion was propoſed, wiz. That an humble Ad- 
dreſs be preſented to her Majeſty, that her Majeſty 
will be graciouſly pleaſed to invite the preſumptive- 
Heir to the Crown of Eugland, according to the 
Acts of Parliament made for ſettling the” Succeſſion 
of the Crown in the Proteſtant Line, into this King- 
dom, to reſide here. | LEI 
Then the previous Queſtion was put, whether this 
Queſtion ſhall be now put ? | | 
| It was reſolved in the Negative. 
Diſentient . | 
Becauſe we humbly conceive, the having a preſump- 
tive-Heir to the Crown._refiding within the Kingdom, 
would be a great ſtrengthning of her Majeſty's aaron 


better recruiting her Majeſty's Land- forces and the. Ma- 
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Law eſtabliſhed, in the Proteſtant Line. 
 Wrinchelſea, _ Angleſey, Howard, 
Ferſey. Hawer/ham, Conway, 
Buckingham, Rocheſter, Leigh. 
Nottingham, Abingdon, 


Die Lune 30 Decembris, 1705. 


Hodie za vice lecta eft Billa entitled, An AR for the 
better Security of her Majeſty's Perſon and Government 
and of the Succeſſion to the Crown of England in the 


Proteſtant Line. 


A Rider was offered to be added to the Bill to reſtrain 
the Lords Juſtices from giving the Royal Aſſent to any 
Bill for repealing or altering the Act 31 Caroli Secund, 


called The Habeas Corpus Ad; the Act called, The Tolr- 


ration Ad; that called, The Triennial AR; and the 


Act for regulating Trials in Caſes of Treaſon. 

And the tame being read, 

After Debate, the Queſtion was put, whether this R. 

der ſhall beread a ſecond Time ? 
It was reſolved in the Negative. 

Diſſentient | Bb Ke Es 3 

Becauſe, we conceive, theſe Acts, mentioned in the 
foregoing Rider, are as neceſſary for the Preſervation of 
the Proteitant Religion, and the Rights and Libertiesof 
the Subjects of England, as the A of Uniformity, in the 
Opinion of the Houle itielf, is for the Preiervation of ile 
Church of England 


Beauford, Carnarvon, Buckingham, 
Scarſdale, Thanet, Weymouth, 
Hawer/ham, Angleſey, Nottingham, 
Northampton, Roche/ter, North and Grey, 
Guilford, Granville, Geo. Bath and Wells 
H. London, Guernſey, | 


Then, after- further Debate, the Queſtion was pu, 
whether this Bill ſhall paſs? l 
i It was reſolved in the Affirmative. 
Diſſentient bo RY Os 
I fs Becauſe it having been our humble Opinion, that 
nothing can ſo firmly ſecure the Succeſſion to this Cron 


A. 1705, 
the Adminiſtration of the Government, a Security of he 
Royal Perſon, and of the Sueceſſion to the Crown, as by 
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in the Proteſtant Line, as the preſumptive Heirs refidin 
in this Kingdom, and our Propoſal of an humble Ad- 
dreſs to her Majeſty for that Purpoſe having been refuſed; 
this whole Bill alſo being founded on the ſaid Heir's be: 
ing abſent at the Time of the Queen's Demiſe, we fear 
the Bill may prove not only ineffectual to theſe good 
Purpoſes for which it is defigned, but dangerous alſo in 
preventing the ſaid Heir's coming hither, in the mean 
Time, by the Opinion ſome have of the Succeſſor's being 
10 well ſecured, that no ſuch further Care needs to | 
taken about 1t. 

2dly, Becauſe every one of the ſeven Lords Juſtices, 
conſtituted by this Bill, is therein made ſo far indepen- 
dent of the very Sueceſſor, as not to be diſplaced by the 
aid Succeſſor in that Inſtrument, which is to be depoſi- 
ted here for the Addition of more Lords Juſtices ; the 
W Reaſon for which Addition we think equally ſtrong, by 
enabling alſo the Succeſſor to exclude, by the ſaid In- 
ſtrument, any of thoſe ſeven Juſtices ; which ſaid Juſti- 
ces may otherwiſe be found (when perhaps it will be too 
late) inveſted with too great a Power, if they can ever be 
luppoſed capable of ill employing it. ; 

34%, Which laſt Objection we conceive to be of more 
Weight, fince it was refuſed by the Houſe to reftrain 


r the 
ment, 
n the 


ſtrain 
0 any 
undi, 
Jol 
id the 


his R- 


in the thoſe future E | 

bn ure Lords Juſtices from repealing the followin 
— Ads, vis. An Ar for preventing Dangers which 5 — 
1 th happen from Popiſh Recuſants; and An AF for the more 


ectua! preſerving the King's Perſon and Gowernment, 
by diſabling of Papiſts from ſitting in either Houſe of Par- 
liament ; the A for the better ſecuring the Liberty of the 
Subject, and for Prevention of Impriſonment' beyond the 
dear; the Ad for the further Security of his Majeſly's 
2 and the Succeſſion of the Crown in the Proteſtant 
_ and for extinguiſhing the Hopes of the pretended 
rince of Wales, all other Pretenders, and their open and 
* Abettors the 42 for exempting their Majeſties 
roteſlant Subjects, diſſenting from the Church of England, 
rom the Penalties of certain Laws ; the Ad for the fre- 
by meeting and calling 75 Parliaments ; and the Aa 
7 2 of Trials in Caſes of Treaſon and Miſprifi- 
of Treaſon 3 which Laws we account the very Pillars. 
our Conſtitution, and that conſequently no Subjects 


what- 


n of the 


2 ells. 


Was put, 
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44 PROTESTS. And 
whatſoever ought to be intruſted with the Power of pal. 


fing any Act to repeal them, during the Time, whey 
it will be impoſſible for the Succeſſor to know any thing 


of the Matter, or ſo much as that the ſaid Succeſſor i; 


become our Sovereign. _ __ - + 
4thly, Becauſe in this very Bill, which intruſts the 


Lords Juſtices with a Power of giving the Royal Aſſent 


appointed to take into Conſideration her Majeſty'sSpeeci 


to Laws of ſo dangerous a Nature, and with all the exe. 
cutive Power, yet, we conceive, they are reſtrained 
from ene “, the leaſt military Commiſſion, or diſbanding 
any Officer of the Army, tho“ never ſo much deſerving b 
to be ſuſpected by them. 5 Tg: | | 
Laſiiy, We apprehend the great Danger her Mzjeſy 
may be expoſed to, ſince whatever is inſufficient to ſecum Wi j 
the Succeſſion in the Proteſtant Line, and may render it Wi : 
liable to Difficulties or Incertainties, muſt alſo encourage , 
ill Deſigns againſt her ſacred Life; which may be thought 
the only Obſtacle in the Way of ſuch wicked Perſons, 
who may flatter themſelves with the Hopes of Confuſion 
after it. | | 


Beaufort, Buckingham, * Nattinghan, ' KB 
Carnarvon, Angleſey, Manet. K 


Denbigh, Haverſbam, 
I Liſſent for the four laſt Reaſons, 


And I alſo, North and Grey. 

And I alſo, Guernſey. 333 
Die Jovis 6, Decembris, 1705. 

Upon Report from the Committee of the wholeHoul 


Granville, 


at the Opening of the Parliament, that they were come ber 
to the following Reſolution, vix. | 
That it is the Opinion of the Committee, that Da. 
Church of England, as by Law eſtabliſhed, which wiv Per 
reſcued from the extremeſt Danger by King Willlan he ou 
Third, of Glorious Memory, is now, by God's Bel R 
ſing, under the happy Reign of her Majeſty, in a molt — 
ſafe and flouriſhing Condition; and that whoever got = 
about to ſuggeſt and inſinuate, that the Church ib l p 01 
Danger under her Majeſty's Adminiſtration, is an Ef 1 = 


my to the Queen, the Church, and the Kingdom 


The 
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The Queſtion was put, whether this 
Contents 61 Houle ſhall agree with the Committee 
Not Cont. 30 in this Reſolution ? s 3 
: It was reſolved in the Affirmative, 
i/Nentient* & 5 =; 
255 Zecauſe, we humbly conceive, there may be 
Dangers to the Church always impending on ſeveral Ac- 
counts: The Prayer ſet forth to be uſed on the ſolemn 
Faſt Days, under the Head of a Prayer for Unity, im- 
ploring God Almighty's Grace, that every-body may 
ſerioully lay to Heart the great Dangers we are in, by our 
unhappy Diviſions, ſhews plainly, that in the Opinion of 
the Compilers of that Form of Prayer, and in her Ma- 
jeſty's Royal Judgment, who commands it to be uſed in 
all the Churches and Chapels throughout England and 
urage Wales, there are very great Dangers, 
oupit 2dly,, We humbly conceive there may be very great 
ſons, Dangers to the Church from abroad, where a Perſon 
afions pretending to this Crown is publickly owned and main- 
5 tained as King of England? and we humbly conceive 
| the Church in Danger likewiſe from a neighbouriug 
m, : ; 
Kingdom, which tho“ under her Majeſty's Sovereignty, 
during her Life (which God long preſerve) hath not by 
any Means yet been induced to ſettle the ſame Succeſſion 
to the Crown, as is eſtabliſhed by Law in this Kingdom, 
in the Proteſtant Line; but on the contrary, that Suc- 
ceſſon has been abrogated by the Act of Security, which 
with ſeveral other Acts lately paſſed in that Kingdom, 
has been judged by this Houſe, in the laſt Seſſion, to be 
dangerous to the preſent and future Peace of this King- 
dom; and therefore we may juſtly fear, there are Dan- 
gers from hence both to our Church and State. 
34ly, We humbly conceive there may be very great 
anger to the Church for Want of a Law to prevent any 
Perlons whatſoever from holding Offices of Truſt and 
Authority, both in Church and State, who are not con- 
lantly of the Communion of the Church eſtabliſhed by 
W; and therefore on Account of the unhappy Divi- 
ons in the Kingdom, in Points of Religion and Divine 
Worſhip, as alſo on the Account of the Calamity of this 


˖ de, in the too publick and common diſowning any Re- 
gion at all. d | 
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among ſome others mentioned in the Debate, are (uf. 
ficient to juſtify our Fears, we humbly conceive, that it 


*</abliped, having been this Day read a ſecond Time, 
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4thly, Though we have an entire Confidence in her 
Majeſty's great Zeal and Piety to the Church, we dare 
not in Duty to her Majeſty's Perſon, and to the Service 
of her Government, condemn all ſuch as may have Fear, / 
in Relation to the Preſervation of the Church and Safety 
of the Crown, 


Lajily, Being ſincerely convinced, that theſe Reaſons, 


is not a proper Way to prevent Dangers, by voting there 
are none. 


Buckingham, Beaufort, Northampton, 
Thanet, Abingdon, Weymouth, 
H. London, Oſborne, Howard, 
Granville, Guernſey, Leeds, 
Denbigh, Winchelſea, Carnarvon, 
Recheſter, Angleſey, Chandos, 
Guilford, Scarſdale, Nottingham, 
Conway, North and Grey, Craven. 


Geo. Bath and Wells, | 
1 diſſent for the firſt, ſecond and fourth Reaſons. 
Haverſban. 


Die Lune 30 Februarii, 1706. 
The Bill for ſecuring the Church of England, as by Law 


and committed to a Committee, of the whole Houſe, 
After Debate, the Queſtion was put, that 

Contents 33 it be an Inſtruction to the ſaid Com- | 
Not Cont. 66 mittee, to inſert in the ſaid Bill, a: 4 WW” 
fundamental Condition of the inten- 

ded Union, particular and expreſs Words, declaring 
perpetual and unalterable an AR of Parliament made : 
the Five and Twentieth Year of King CharlesII. entitled, 'Or 
An AR for preventing Dangers which may bappen fro 


Popith Recuſunts ? | 
5 It was reſolved in the Negative. 1 
Diſſentient” | 1 ; 


Ve conceive, that this Act deſerves to be particulu 
ly mentioned, and not left to doubtful Conſtructions, be 
cauſe as it was at firſt made to ſecure our Church, thi 
in Danger by the Concurrence of Papiſts and Di 
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to deſtroy it, ſo we have found by Experience, both in 
the Reign of King Carles II. and King James IT. that 
it was the moſt effectual Means of eur Preſervation, by - - 
removing from their Employments the greateſt Enemies 
of our Church ; and particularly in the Reign of the 
late King James, the aſſuming of a diſpenſing Power, 
and the illegal Practices, by cloſetting and corrupting 
the Members of Parliament, were chiefly levell'd againſt 
this Teſt Act. D 

Northampton Buckingham, MN. Daunelme, 


on Thanet, Tho. Roffen, Granville, 
Scar ſdale, Guilford, Stawell, 
Jo. Ebor', Ceſtriens', Guernſey, 
Rocheſter, Aſpburnham, Howard, 
Angleſey, Beaufort, Suſſex, 


H. London, Nottingham, Weymouth, 
North & Grey, Craven, 


Die Jovis 270 Februarii, 1706. 

Report was made from the Committee of the whole 
Houſe, to whom was referred the Confideration of the 
Articles of Union with Scotland; and the ſaid Articles 
being read, the ſame, upon the Queſtions, were ſeve- 


ally agreed to and reſolved on by the Houſe. 
Diſentiem” 


you To the Ninth Reſolution : 

* Becauſe, we humbly conceive, that the Sum of Forty 
A hat eight thouſand Pounds to be charged on the Kingdom 
1 Con- of Scotland, as the Quota of Scotland, for a Land-Tax, 
11, 2:3 rot proportionabie to the Four Shillings Aid granted 
„inter the Parliament of Englazd : But if, by Reaſon of the 
 clarin preſent Circumſtances of that Kingdom, it might have 
3 been thought it was not able to bear a greater Propor- 


ton, at this Time, yet we cannot but think it unequal 
to this Kingdom, that it ſhould be agreed, that 
when the Four Shillings Aid ſhall be enacted by 
the Parliament of Great- Britain to be raiſed on Land 
in England, that the Forty eight thouſand Pounds 
nw raed in Scotland ſhall never be increaſed in 
00 Time to come, though the Trade of that Kingdom 
ould be extremely improved, and conſequently 
| |  H2 I the 
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ly.the Value of their Land proportionably raiſed, which 
in all Probability it muſt do, when this Union ſhall have 
taken Effect. 6 N 
North and Grey, Howard, Guilford, 
Rocheſter, Leigh, 
Diſentient,' : 
1 To the Fifteenth Reſolution: 8 
Becauſe we humbly conceive, nothing could have been 
more equal on this Head of the Treaty, than that nei. 
ther of the Kingdoms ſhould have been burthened with the 
Debts of the other, contracted before the Union; and if 
that Propoſal, which we find once made in the Minutes of 
the Treaty, had taken Place, there would have been noOc- 
caſion to have employ' d the Revenues of the Kingdom of 
Scotland towards the Payment of the Debts of Eng/azy, 
thoſe Revenues might have been ſtrictly appropriated to the 
Debts of that Kingdom, and to any other Uſes within 
themſelv es, as ſhould have been judged requiſite, and there 
would have been then no Need of an Equivalent of very 
near Four hundred thouſand Pounds to be raiſed on Eng- 
land, within thisYear, for the Purchaſe of thoſe Revenue; 
in Scotland; which however it may prove to be but a 
reaſonable Bargain upon a ſtrict Calculation, there does not 
ſeem to have been a Neceſſity juſt now to have raiſed ſo 
great a Sum, when this Kingdom is already burthened 
with ſo vaſt ones, for the neceſſary Charges of the War, 
| Rocheſter, North and Grey, Leigh, _ 
Guilford, | | 
Diſſntient 
| To the Two and twentieth Reſolution : 
| Becauſe, we humbly conceive, in the firſt Place, that 
the Number of Sixteen Peers of Scotland is too great! 
Proportion to be added to the Peers of England, wid 
very rarely conſiſt of more than One hundred attending 
Lords in any one Seſſion of Parliament; and for M4 
Reaſon, we humbly apprehend, ſuch a Number as it 
teen may have a very great Sway in the Reſolutions o 
this Houſe, of which the Conſequences cannot now 
foreſeen : In the ſecond Place, we conceive, the Lords 
of Scotland, who by Virtue of this Treaty, are 0 lt 
in this Houſe, being not qualified as the Peers of 15 
land are, muſt ſuffer a Diminution of their Dignity 0% 
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here on ſo different Foundations, their Right of ſitting 

here depending intirely on an Election, and that from 
Time to Time, during the Continuance of one Parlia- 
ment only; and at the ſame Time we are humbly of O- 
pinion, that the Peers of England, who fit here by Cre- 
ation from the Crown, and have a Right of ſo doing in 
themſelves, or their Heirs, by that Creation for ever, 


0b, 


ich 
ave 


been may find it an Alteration in their Conſtitution, to have 
e nel⸗ Lords added to their Number, to ſit and vote in all 
ththe Matters brought before a Parliament, who have not the 
nd if ſame Tenure of their Seats in Parliament as the Peers of 
tes of England have: | | 

0 Oc⸗ North and Grey, Leigh, Rocheſter. 

om of Buckingham, Guilford, 8 | 
land, We diſſent to the Reſolution of paſling the laſt Article. 
to the Becauſe, there being no Enumeration of what Laws 
within are to be repealed, it is conceived too great a Latitude of 
| there Conſtruction thereupon is left to the Judges. 

f very Rocheſter, North and Grey, Guilford, 

g 2 Leigh, (Eve >. 
yenu 8 ; | WITS 

"fe Die Martis 4% Martii, 1706. 
oes not Hodie za vice lecta eſt Billa, entitled, An Act for an 
ey Union of the two Kingdoms of England and Scotland, 
rthen 


The Queſtion was put, whether this Bill ſhall paſs ? 

It was reſolved in the Affirmative. * 
Diſſentient” ! | 
Becauſe the Conſtitution of this Kingdom has been 
found ſo very excellent, and therefore juſtly applauded. 
by all our Neighbours, for ſo many Ages, that we can- 


16 War. 


ce, thit not conceive it prudent now to change it, and to ven- 
| | garb ture at all thoſe Alterations made by this Bill, ſome of 
ts them eſpecially being of ſuch a Nature, -that as the In- 
Ute 


convenience and Danger of them (in our humble Opi- 


for - nion) is already but too obvious, ſo we think it more 
er as 1 proper and decent to avoid entering farther into the par- 
lations? ucularApprehenſions we have from the paſſing of this Law. 
t nov 5 Beaufort, Stanwell, Guilford, _ 
oe 5 | Buckingham, Granville, Leigh. 
ar 


s of Fit Die Sabbati 70 Februarii, 1707. 


nity & Uodie za vice lecta eſt Billa, entitled, An AR for ren- 
| H 3 | dering 
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the Privy-Council, determines the Privy- Council of 


Privy-Council, for the Security of the Peace by appoint 


2 


dering the Union of the two Kingdoms more entire 
and complete. | | | 
The Queſtion was put, whether this Bill ſhall paſs 2 
It was reſolved in the Affirmative. 
Diſjentient® | 
, Becauſe the Clauſe of this Bill, which relates to 


Scotland, ſo ſoon as the firſt Day of May next, by which 
Time the Proviſion made in the ſame Bill, inſtead of the 


ing Juſtices of the Peace, to be conſtituted under the 
great Seal of Great-Britazn, in the ſeveral Counties of 
Scotland, cannot be expected to take Effect; and there. 
fore we conceive, that if that Clauſe had been framed ſo 
as not to take Place till the firſt of Ocober next, as wis 
propoſed, the Privy-Council of Scotland had been abo- 
liſhed, as certainly as by the preſent Bill, and with more 
Security to the Peace and Tranquility of that Part of the 
United Kingdom. 1 
2dly, Becauſe the Clauſe in the Bill which appoints 
the Coinmiſſions and Powers to the Juſtices of the Peace 
authorizes thoſe Juſtices to proceed againſt Offenders 
during the firſt fifteen Days after the Crime committed; 
and that in the Liberties of Heritable Offices and Of- 
ficers for Life, which, at the Time of the Union of the 
two Kingdoms, the juſtices of the Peace (and all ord: 
vary Officers and Miniſters of Juſtice) were by Law ex 
cluded from doing ; and therefore we apprehend, that 
the laſt mentioned Clauſe in the Bill might be confirudted 
to be an Incroachment upon the 2oth Article of the 
Union, and by that Means be the Occafion of railing 
feat Jealouſies and Diſcontents throughout that Part d 


the United Kingdoms. 


Coauper, C. Marlborough, J. Bridgewater, 
; Sent, Winton, Mar, N Seafield, | 
Herbert, Berkeley, Cbolmondieley, 
Crawford, Lothian, Greenwich, 
Rivers, Loudoun, Stair, 
Hay, Glaſpow, Godolphin, 
Pembroke, Radnor, Somerſet, 
Wemyſs, Cardigan, Leven. 


Roſeberie, 
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Die Martis 15* Martii, 1708. 

Hodie 2a vice lea e Billa, entitled, An Act for 
Naturalizing foreign Proteſtants == 
6 After Debate, the Queſtion was put, 
n whether this Bill ſhall be com- 
Not Cont. 20 mitted? ; 

It was reſolved in the Affirmative. 

Diſſentient”, | | 

Becauſe we humbly conceive, that this Bill of general 
Naturatization will be very prejudicial to the Trade and 
Manufactures of this Nation, and may be of ill Con- 
ſequence to our Liberties and Religion, | 


Buckingham,, Thanet, Guilford, 
Gernſey, North and Grey, Nottingham, 
Scar/aale, Angleſey, PLL, 


Die Lunæ 280 Martii, 1709. 


Hodie za vice lecta eſt Billa, entitled, An Act for im- 
proving the Union of the two Kingdoms. 3 
A Rider was offered to be added to the Bill, which 
was read as follows: | 

(Provided always, and be it enacted by the Authority 
aſoreſaid, that no Perſon ſhall be tryed for High-Treaſor, 
or Miſpriſon of High-Treaſon, unleſs a Copy of his In- 
dictment, together with all the Witneſſes Names en- 
dorſed upon it, as it ſhall come from the Grand-Jury, 


| ſhall be delivered to the Priſoner five Days at leaſt before 


the Trial of the ſaid Priſoner.) 


Then the Queſtion was put, whether 
Net cam, 25 this Rider ſhall be read a ſecond | 
ot Cont. 40 Time! | 
It was reſolved in the Negative. 
Diſentient, 

We conceive it not for the Safety of the Subject, that 
the Names of thoſe Witneſſes, which ſhafl appezr 
endorſed on the Indictment, when it comes from the 
Grand- Jury, ſhall be concealed from the Priſoner, who, 
by receiving Notice of ſuch Witneſſes, five Days before 
his Trial, may be enabled to diſcredit them, if he be 
"nnocent, and yet not enabled to eſcape in Caſe he be 


guilty, 
„ „ 


1752 PROTESTS. Any, 
- FButkingham, Annandale, ._ Denbigh, | 


Peterbrough, Crafurd, Mar, nf 
Dover, Roſeberie, © Poulett, in 
Guilford, Scarbrough,> Gi. Sarum, F 
Greenwich, Hamilton, Montroſe, - AA 
Scarſdale, Rot hes, Roxburghe, hal 
Loudoun, Warrington, Wemyſs, to 
Seafield, Lay, c Orkney. | aga 
TI the Queſtion was put, whether this Bill ſhall fact 
als? . bad 
1 It was reſolved in the Affirmative. tati 
Diſſentient Rea 
We humbly take Leave to proteſt againſt the Title, ther 
Preamble and Body of this Bill, for the Reaſons fol. Lay 
lowing : | | Con 
1, We conceive the general Title of this Bill very I 50 
improper, becauſe it does not expreſs the particular the 
Purpoſes of it, which are altering the Laws of the Nor- line 


thern Part of Britain, and the Method of Trials in 
Matters relating to Treaſon; and becauſe we apprehend, - 
this Act will be ſo far from anſwering its Title of im- 
proving the Union, that we are humbly of Opinion and 
füncerely perſuaded, it may have a quite contrary Effect, 
24ly, The Preamble of this Bill may happen to give 
unneceſſary Grounds of Suſpicion, to miſtaken People, 
that there is a Tendency towards a total Alteration of 
the Laws of Scotland, which cannot but create great 
Uneaſineſs to that People, who reſted in a Confidence, 
that their private Laws were ſecured to them by the 
Articles of the Union, ſo as not to be altered without the 
evident Utility of the People of Scotland. 
34ly, It does not appear to be neceſſary, that nes 
Courts and Juriſdictions ſhould be created in a Count!) 
where the Courts of Juſticiary were to be preſerved in 
the Exerciſe of their Authority by the Articles of tie 
Union, though it might be thought reaſonable, that * 
ſame Facts and Offences might be eſteemed Trea"" 
and Miſpriſon of Treaſon, and that the Puniſhmen® 
might be likewiſe the ſame ; and we do humbly con, 
ceive, that the Commiſſions of Oyer and Termine- oy 
be conſtrued an impairing of the Authority of the . 


of Juſticiary in 9 and the entire . 950 
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Methods of Trials may render it very difficult to pro- 
ſecute any Perſon for the Crimes of Treaſon, and very 
inſecure for the People, who are to make their Defence 
in unknown Methods. 385 . 

4thly, The General Deſcription of Treaſon in this 
AR, without ſpecifying either the particular Facts that 


| ſhall be accounted Treaſonable, or the particular Laws 


to be eſtabliſned in both Kingdoms, is a juſt Exception 
againſt the Bill; for it would have been a great Satis- 
faction to the People of North Britain, if theſe Laws 
had been revived in a Parliament where their Repreſen- 
tatives might have had the Time to have examined the 
Reaſonableneſs of them, and had a Share in the paſſing 


| them ; but the enacting all the Laws in groſs, as the 


Laws of England, without entering into any Detail or 
Conſideration of them, may create great Uneaſineſs. 
thy, The preſent Laws of Scotland, in relation to 
the Forfeitures, ought to have been conſidered as eftab- 
liſhed upon the molt ſolid Foundations, fince they were 
ſettled upon the Tender of the Crown to King William, 
and accordingly paſſed into Laws at that Time, which 
the Subjects might well conclude they ſhould never be 
deprived of: But the Proviſo in this Act relating to 
Marriage Settlements is only a Remedy in part, and but 
a Share of the juſt Proviſions made on behalf of the 
Subjects in that remarkable and happy Revolution, 
3 ſo much improved the Conſtitution of both King- 

oms. | 

Lafily, We conceive, that whereas the Qualification 
for a Jury-man to be ſworn upon the Pannel is by. this 
Act affixed to the Poſſeſſion of forty Shillings per Arn. it 
ought to have been kept up to what the Law of England 
now ordains in Trial, which is, that the Jury-man be 


ſeized of ten Pounds per Annum in his own Right, or 
that of his Wife's. 5 


Buckingham, Guilford, Gi. Sarum, 
Annandale, Denbigh, Mar, 15 
Roſeberie, Loudoun, _ Peterborow, 
Sea feld, Orkney. Wemyſs, 
Cra furd, ERothes, _ tay, 

over. Greenwich, Hamilton. 
Montros, Rax burghe. \ 
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Die Martis 140 Martii, 1709. 


_ Report was made from the Committee appointed u Ri 

inſpect into Precedents of Impeachments concern wh 
High-Crimes and Miſdemeanors, and ſome of the br. of 

_ cedents being read at large. For 

Alfter Debate, the Queſtion was put, by Lo: 

Contents 65 the Law and Uſage of Parliament i Jar) 


Not Cont. 47 Proſecutions, by Impeachments u acc 
REY High- Crimes and Miſdemeanors by to b 
Wb, 5 Speaking, 15 particular Words ſuppoſed io Cou 
e Criminal are not neceflary to be expreſsly ſpecified i N 

| ſuch Impeachments? wag I f 


It was reſolved in the Affirmative. Loa 
Difentient” | ee 
1//, Becauſe, we conceive, the Law of the Land bn 26 
much the Rule of Judicature in Parliament, as it is in for 
the inferiour Courts of Juſtice ; and ſince by the Opi Ca'e 
nion of all the Judges in all Proſecutions by Information not 
or Indictment for Writing or Speaking, the particular '# 
Words, ſuppoſed to be Criminal, muſt be exprefi Deol 
ſpecified in ſuch Informations or Indictment; and that it w. 
this is the Law of the Land, confirmed by conſtant Pn- they 
ctice; we conceive, that there is the ſame Reaſon and ſore, 
Jjuſtice for ſpecifying in Impeachments the particular grout 
Words ſuppoſed to be Criminal, for otherwiſe a Perſon 2. 
who is innocent and ſafe by the Law, out of Parla- on th 
ment, may nevertheleſs be condemned in Parliament. by hi 
For we conceive, that ſome Reaſons of Law and Juſtice, who 
why the Words ſuppoſed Criminal muſt be ſpecifed in their 
Informations and Indictments, may be, that the Party not ſp 
accuſed may certainly know his Charge, and be there) the V 
enabled to defend his Innocence; that the Jury mij * 
know it too, and be enabled thereby the better to 4. did n 
ply the Evidence given by the Witneſfes to the Matter Which 
of ſuch Charge; and that the Judges themſelves mi} bis D. 
the better judge of the Nature of the Crime, and of 4 Pardo 
Puniſhment adequate to it; which in Caſes of Nice dent c 
meanors, which are indefinite and innumerable, 7 el th; 
extremely vary, according to the Heinouſnefs of U 3% 
Offence ; and finally, that zhe Houſe of Lords, upon Com- to thi 
plaint to them, may alſo judge Whether the Fine, ve ce. 
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is uſually one of the Puniſhments for Miſdemeanors, do 
not exceed the Demerit, eſpecially ſince by the Bill of 
Rights, exorbitant Fines are declared to be illegal; 
which Reaſon ſeems to be fully as ſtrong, in the Cate 
of Impeachments, as in Indictments and Informations: 
For the particular Words are as neceſſiry to enable the 
Lords to determine uprightly and impartially, as the 
jury or Judges, and as neceſſiry for the Defence of the 
accuſed here, as in the Courts below; and if there were 
to be a Difference, it ſeems more neceſſary in this High- 
Court, for the weightier the Proſecution is, the more 
Need has an unfortunate Man of Indulgence and all 
lawful Favour ; and ſurely there cannot be a heavier 
Load upon a Man, than an Accuſation by all the Com- 
mons of Britain. | | 

24ly, We do not remember any Precedent inſiſted on 
for the Maintenance of this -Reſolution, ſave only the 
Ca'e of Dr. Manzaring, which, we conceive, could 
not warrant this Reſolution : For, | 

1. The Words charged upon him by the Commons 
Declaration were not compared with the Sermons though 
it was defired, and conſequently no Lord could ſay, 
they were not the Words of the Sermon; and, there- 
fore, upon ſuch Incertainty, we conceive, we could not . 
ground a poſitive Reſolution, f | 

2. The Charge upon him taken out of his Sermon, 
on the fourth of May 1628, ſeems to be the very Words 
by lim ſpoken, for they were. atteſted by Ear-witnefles, 
who ſurely never were or could be admitted to atteſt 
their 0wn Conjectures of the Scope of a Sermon, and 
not ſpecify the very Words, for that would be to muke 
the Witneſſes to-be the Judges. | 

3. Beſides, in ſuch a Caſe as this, where the Party 
did not inſiſt upon any legal and juſt Exception, of 
anch he might have taken Advantage, if he had wade 
bis Delence, which he did not, but ſubmitted and beg'd 
Pardon; this ought not to be looked upon as a Prece- 
dent or Authority to jaſtify the Hlegality of the Form 


ef that Impeachment, , 


34%), But altho' this Precedent were full, and expreſs 
8 the Point reſolved, we humbly conceive, chat our 
tecedent is not ſuſſicient to ſupport a Law and Cuſtom 
| of 
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ſtantly expreſſed in the Articles, or Declarations of In. 


'Tenour whereof was particularly ſet forth. 


Words ſpoken by him fitting in the Council in the Sar. 


4 and 5. That he ſabſcribed an Opinion in hc Ver. 


of Parliament, nor conſequently a Reſolution declarin 
it ; for ſurely there is great Difference between a ſingle 
Inſtance and a Law and Cuſtom. 2 

4thly, Eſpecially fince,' we conceive, that in all the 
Precedents, at leaſt all that have appeared to us, for four 
hundred Years, of the Proſecutions in Parliament; the 
particular Words charged as Criminal have been con- 
peachments. - | 

E. 2. Exilium Hugonis de le Spencer Patris & Fi, 
the firſt Article was, For making a Bill in Writing, the 


28. H. 6. William de la Pool, ſixth Article was, for 


Chamber, vis. That he ſaid, (He had a Place in the 
Council-Houſe of the French King, as he had here, and 
was as well truſted as he was here; and could remoye 
from the French King the privieſt Man of his Council i! 
he would.) | = 
Lord Finch. | 5 | | Ar, 
The Opinions he delivered are ſet forth in hzc Verba, 
as alſo the Times when he delivered them. 85 
Another Opinion delivered by him in the Exchequer 
Chamber, and Western Circuit, is ſet down in his ei. 
preſs Words. | EPS 
Doctor Coſent. | . 
He is charged with Words delivered in a Sermon at 
Durham ; the Words are theſe, The Reformers, &. 
Articles 19. Charges him with Words in like manner; 
the Words were theſe, The King, &c. 
1641. Berkeley. Ct 
Article 1. The Words charged upon him are expre 
ly mentioned. | X 


ba which are ſpecified. 
6. The Matter therein charged, though of Re- 
| cord, was copied and delivered with tit 


Articles. | N 
7 and 8 The Words ſpoken, and the Place expreſ 
ly ſet forth. e 
1644. judge Crawley. 


Articles, For ſubſcribing and giving Opinions, ſet 
1, 2, 3. ſet forth in mas V erba. | Herbert. 


— 
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1641. Herbert. : 8 
For exhibiting Articles againſt the five 
Members, which Articles follow in theſe 
Words, c. | 
1641, Thirteen Biſhops impeached for making 
and promulging, in 1640, ſeveral Conſtitu- 
tions and Canons, contrary to the King's 
Prerogative, c. | 
They demurred becauſe the Charge was 
general, but receded from this Demurr, be- 
cauſe it appeared to be particular. 
1644. E:. Stafford. 
Article 2. Expreſſes the Words ſpoken by him, and 
the Time. . 
4. 20, 21, 22, 23, 24, 25, 27. expreſſes the 
very Words ſpoken by him. 1 
26, Is in like Manner with an Innuendo of his 
Meaning. 
1642. Archbiſhop Laude. - | 
Ar. 1, 4, 10. Expreſſes the Words ſpoken by him. 
- Expreſſes the Words ſpoken by him, and 
the Time and Place. | 
So neceſſary did the long Parliament itſelf think it, to 
purſue the Forms of Law in all their Proſecutions. 
Upon the whole therefore, we humbly conceive, that 
ſo great a Number of Precedents is ſufficient to out- 


weigh the ſingle Inſtance of Dr. Manwaring's Caſe, 


how oppoſite ſoever it may ſeem to be to the preſent 
Caſe, which, for the Reaſons we have mentioned, is far 
from being plain and clear, or having the full Authori- 
ty of a Precedent ; and the Law and Cuſtom of Parlia- 
ment, as we conceive, is to be determined by conſtant. 
Courſe and Practice, and not one Precedent, occaſioned 
by ſo odious Doctrines as thoſe of Dr. Manwaring ; nor 
can the contrary Aſſertion to the aboveſaid Reſolution 
be of any ill Conſequence to Impeachments by the Com- 
mons, becauſe *tis eaſy for them to ſpecify the Words 
which offend them, but extremely difficult for the Ac- 
cuſed to defend himſelf without knowing them; and as 
all, who are charged criminally, have leave to make 
their Defence, ſo they ſhould alſo have allowed to them 
al lawful Means for it, 8 
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Jo. Ebor', N. Dureſme, Suſſer, 
Scar/dale,  Plimouth, Ferrers, 
Beaufort, Denbigh, Yarmut 
Berkſhire, Rocheſter, - Weymuut 
Scarbroagh, V. TY Stawell, 
Conway, Guilford, Lempſter, 
H. London, Gernſey, Leeds, 
Thanet, Nottingbam, Angleſey, 
Abingdon, Northampton, Jerſe). 
North and Grey, Willoughby de Broke, . Craven, 

. Ofberne, Howard, r 


Die Jovis 16 Marti, 1109. 

The Order of the fourteenth Inſtant being read, for 
taking into Conſideration the Impeachment of Dr, 
Henry Sacheverell, Article by Article, 

And it being moved to declare, That the Commons 
had made good the firſt Article againſt Dr. Sachewerell, 

After long Debate thereupon, this Queſtion was pro- 

poſed, That the Commons have made good their 
firſt Article of Impeachment againſt Henry Sacbi. 
wverell, Doctor -; — | Dake a 
% And after further e thereupon, 
— 2 = this Queſtion was put, ahora 
52 Queſtion ſhall be now put? 
It was reſolved in the Affirmative. 
Difſentient', 

Becauſe, we humbly conceive, there are no Refledi- 
ons therein contained on the Memory of the late Kin 
William, nor the Revolution, and that there is no O- 
fence charged therein upon Dr. Sacheverell againk any I 
known Law of the Land. 


Ormonde, Hamilton, Berkſhire, 
Leeds, Suffolke, h Rocheſter, 
Scarbrougbh, . Poulett, F Craven, 
Beaufort, Weymouth, Denbigh, 
Suſſex, Stawell, Abingdon 
Tho. Roffen', Geo. Bath and Wells, Angleſey, 
Thanet, Shrewyſbury, Howard, 
H. London, Say and Scale, Berkeley of Stratta! 
Dartmouth, Jo. Ebor-.. Northampton, 
Mar, Lexington, Plimoutb, 


Guilfrh 
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rd, Leigh, | Weſton, 
= . Willughby de Broke, Ya — 
Oſborne, Lempſt er, R. Ferrers, 
N. Dureſme, Buckingham, Nottingham, 
V. and Grey, Jerſey, Conway, 
Northesk, 8 carſdale, Chandos, 
Gernſey, Hawer/ſham, Wemyſ*s. 


Then the main Queſtion was put, That the Com- 
mons have made good their firſt Article of Im- 
peachment againſt Henry Sacheverell, Doctor in 


Divinity ? 
It was reſolved in the Affirmative, 
Diſſentient”, | 


Becauſe by the Laws of the Land, the Laws of Par- 
lament, and the inherent Right of Peerage, every Peer 
is to judge for himſelf, both of the Fact as well as of 
the Law, and cannot be precluded from it by any Ma- 
jority ; which indeed mutt determine the Caſe, in Re- 
ſpe of the Criminal, but never did, nor can preclude 
any Lord from voting the Party accuſed, Guilty, or 
wt Guilty of the Fact, as well as of the Crime of ſuch 
Fact. | | | 


Leeds, Suſſex, Yarmouth, 
Ferſey, V. Ceſftriens, Conway, | 
H. London, Tho. Roffer, _ Geo, Bath Vell! 
Berkſhire, Lempſter, © Beaufort, 
Denbigh, Scar/aale, Aßburnbam, 
Thanet, Northampton, Nottingham, + 
Scarbrough, 'Weymonth, Racheſter, 
Craven, Staavell, R. Ferrers, 
North and Grey Plimouth, Howard, 
OHorne, Abingdon, Gernſey, 
Leigh, 


Die Sabbati 180 Martii, 1709. 


Ordered, that the Queſtion to be put to each Lord in 
Meſtminſter- Hall ſnall be, | 
Is Henry Sacheverell, Doctor in Divi- 
Contents 65 nity, guilty of High Crimes and 
Not Cont. 53 Miſdemeanors charged-on him t y 
| the | Impeachment of the Houſe of 
Commons ; and the Anſwer thereunto ſhall be Guilty or 
Mer Guilty only, | Di 
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Diſſentient', 
J., We do humbly conceive, that the obliging every 
Lord to anſwer generally, Guilty, or, Not Guilty, to 1 
Queſtion containing all the Articles of this Impeachment 
is a Kind of tacking upon ourſelves, by an unneceſſary 
Joining, Matters of a different Nature, and ſubjeQing 
them to one and the ſame Determination ; and conſe. 
ee may prejudice the Right every Peer has to give 
ree Affirmative or Negative, ſince whoever thinks Dr 
Sacheverell guilty of one Part, and innocent of the 
other, will be obliged either to approve what he con- 
demns, or condemn what he approves. 
2dly, We do humbly conceive there is, at leaſt, a Pol. 
- fGibility, that though a Majority of the Houſe, if ad. 
mitted to vote to the Articles ſeparately, may think hin 
innocent upon each Article, yet, by this Method of 
general Anſwer, he may be condemned of all; which 
ſeems not to be conſiſtent with the uſual Method of [u- 
ftice in this Houſe. 
3aly, We do humbly conceive, that fince the Juds- 
ment of the Houſe, in this Caſe, ought to be a Declais- 
tion of the Law, the Condition of the People will be 
moſt . miſerable, to have Puniſhment inflicted for High 
Crimes and Miſdemeanors, and not to have a Poſſibility 
. . of informing themſelves,” what the High Crimes and 
Miſdemeanors thereby puniſhed are; for the People's on- 
ly Guide is the Law, and they can never be guided by 
what they can never be informed of: And we do hum. 
bly conceive, that this Incertainty being in the Caſe of 
a Clergyman for Preaching, it may poſſibly create ſome 
Fears in good Men, when they preach ſome Doctrine 
of the Church of England, particularly that of Non-re- 
ſiſtance; and may be made uſe of, by ill ones, as an Ex- 
cuſe for the Neglect of that Duty, which, upon ſome 
Occaſions, is required of them, even by the Lays of the 
Land. | 


Ormonde, Beaufort, Rochelter, 
Denbigh, Northampton, Craven, 
Weymouth,  Lempſter, Conway, 
Howard, Plimouth, Terſey, 
Geo. Bath and Wills, Abingdon, Oſborne, 
Leigh, | Wefton, Leeds 


" Guilfard 


mn FRODTEEYs. We 


Guilford, Berkfeire, Havenſbam, 1 
Villauglby de Broke, Scarſdale, Tarmouth, | 
Stawell, Poulett, Angleſey, | 
Thanet, | Nottingham, H. London, 

R. Ferrers, | Suſſex, North and Grey, 

Cernſey, | 


Die Jovis 11 Fanuarii, 1710. 

A Petition of Henry Earl of Gallway, and another of 
Charles Lord Tyrawley were read, deſiring Time to put 
in an Anſwer in Writing, to the Matters contained in the 
Entry on the Journal of this Houſe of the Ninth Inſtant, 
before their Lordſhips do proceed to any Determination 
thereon, . 
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After Debate, reſolved, upon the Que- 
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Contents 57 ſtion, that the ſaid Petitions be re- 
Not Cont. 46 2, j ected? | | 
Diſentient 


— — 2 
r 


Becauſe that when a Queſtion was ſtated in the Houſe, 
which ſeemed to us to import a Cenſure on the Conduct 
of the Earl of Gallwway, Lord Tyrawley, and General 
Stanhope, the two Lords, being now in Town, ſhould, 
we conceive, have been heard in their Defence, before 
the Queſtion paſſed, though they had not petitioned to 
put in their Anſwers ; much leſs ought the ſaid Petitions 
to have been rejected; and we think, that their having been 
before examined only as to what they remembred concern- 
ing the Council of Valencia, when they did not know | 
that any, much leſs what Cenſure was intended upon the 
Opinions given at that Council, is ſufficient to ſatisfy 
| what we apprehend to be the Rule of natural Juſtice, 
That every one ſhould have an Opportunity of anſwering 
for themſelves, at leaſt upon their humble Petitions, be- 


fore what we take to be a publick Cenſure ſhould paſs 
upon them. | 8 
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Hallifax, Devonſhire, Leiceſter, 
Afoburnham, T. Wharton, Stamford, 
Mobun, V. Lincoln, Rockingham, 
Godolphin, J. Wintor', 2 Eh. 


V. Carliol, OC. Norwich, Jo. Landaf, 
V. Aſaph, Scarbrough, Bedford, 
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Lincoln, Dorcheſter, Marlborough, 
Hawerſham, Kent, Dorſet, © 
Sunderland, Gi. Sarum, Jo. Litch' & C 
Jo. Bangor, R. Petriburg', Oxford, ö 
Somers, F. Bridgewater, Berkeley, 
Herbert, Harvey, owper. 


Then it being moved, that the Earl of Galway a 
| J 
the Lord Tyrawley (if without) might be called in ut 
heard, it was ordered accordingly ; and they not bei 
preſent, the Houſe (according to Order) was adjourned 
during Pleaſure, and put into a Committee to take int 
6 2 Coniideration the preſent State of the War li 
pain. - 

Aſter a long Time ſpent therein, the Houſe was te. 
ſumed, and the Earl of Abingdon reported, That the 
Committee had come to the following Reſolution, viz 

(That the Earl of Ga/lway, Lord Tyrawley, and G. 
neral Stanhope, inſiſting in a Conference held at Yalm 
cia ſome tine in January 1706-7, in the Preſence of tis 
the King of Spain, and the Queen's Name being uſed 
ia Maintenance of their Opinion, for an offenſive War 
contrary to the King of Spain's Opinion, and that of al 
the General Officers and Publick Miniſters, except tie 
Marquis Das Minas ; and the Opinion of the Earl d 
Gallway, Lord Tyrawley and General Stanboe beiny 
purſued in the Operations of the following. Campaign, 
was the unhappy Occaſion of the Battle of Alan 
and one great Cauſe of our Misfortunes in Spain, and 
of the Diſappointment of the Duke of Sawoy's Exped 
tion before Thealon, concerted with her Majelty.) _. 

And the Queſtion being put, whether to agree vil 

the Committee in the ſaid Reſolution ? 
It was reſolved in the Affirmative. 
Diſfjentient” | 

it, Becauſe, we conceive, that the Proofs, which hare 
been before the Houſe, were not ſufficient to warut 
the Facts, as they are ſtated in the Queſtion. , 

2aly, Becauſe, we conceive, that the ſaid Proots do 
not ſupport the Conſequences drawn from the — ro 
ted in the Queſtion, eſpecially the Diſappointment” q 
Expedition againſt Thoulon, which, as we apprebend, e 
clearly occaſioned by other Cauſes, and not by the 1 
aſſigned in che Queſtion. * 
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zal, Becauſe, we conceive, it may be of dangerous 
Conſequence, if thoſe, who may have the Honour to 


ſerve the Queen in Spain, ſhould from henceforth have 
Reaſon to apprehend, that they may be cenſured for 


preſuming to inſiſt on ſuch Opinions, as ſhall appear to = 

them to be molt for the Queen's Service and the com- TH 

mon Cauſe, if contrary to the Opinion of the King of | ? 

$/ain and his Miniſters. | | th 
Hallifax, Dewonſbire, Leiceſter, | ih 
Aſhburnham, T. Wharton, Stamford, | 1 
Mobun, Orford, Jon. Winton, b 
W. Lincoln, x 5; ns I. Carliol', k 
C. Norwich, To. Landaff, V. Aſaph, 5 
Godolphin, Rockingham, , Marlboroughy 290 
Scarbrough, Harvey, Ha verſt am, 1 
Kent, Dorſet, Sunderland, To 
Gi. Satrum, J. Litch' & Cov', Je. Bangor, #4 
Ric. Petriburg', J. Bridgewater, Sommers, eb 
Ps ford, Lincoln, , Dorcheſter, : 
Berkeley, Herbert, Cowper, 


Die Veneris 120 Januarii 1710. 

Upon Report from the Committe e of the whole Houſe 
appointed to take into further Conſideration the preſent 
State of the War in Spain, That they had come to the 
following Reſolution, vix. | 

(That it appears by the Earl of Sunderland's Letters, 
that the carrying on the War offenſively in Spain was 
approved and directed by the Miniſters, notwithſtanding 
the Deſign of attempting Thoulon, which the Miniſters 
at that Time knew was concerted with the Duke of Sa- 
0); and therefore are juſtly to be blamed for contribut- 
ing to all our Misfortunes in Spain, and to the Diſap- 
pointment of the Expedition againſt Thoulon. 

Which being read by the Clerk, 

The Queſtion was put, whether to agree 
Contents 68 with the Committee in the ſaid Reſo- 
Not Cont, 48 ſolution ? 

3 It was reſolved in the Affirmative. 

Diſentient' |; 


Becauſe that conſidering the Army of the Allies in | 


lain was to receive ſo great an Addition of Trocps oy 
| the 


4 
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the Supply ſent under the Earl Rivers, the general De. 
fire and Expectation of the Kingdom to have the War 
brought to a ſpeedy Concluſion, and all other Circun. 
ſtances of the War, as it then ſtood ; we are of Opini. 
on, that an offenſive War was then fitteſt for thoſe in her 
_ Majeſty's Service to adviſe ; and we do not find Reaſon 
by any thing ariſing on the Examinations and Debates tg 
be of another Opinion; the Occaſion of fighting the 
Battle of Almanza depending, as we conceive, on Cauſes 
ſubſequent to that Advice; the ill Succeſs of it, as ve 
apprehend, being juſtly attributed to other manifeſt Rez. 
ſons; and the real Deſign on Thoulon, as finally adjuſted 
with the Duke of Savoy, and afterwards purſued, not 
requiring, as appears to us, the Aſſiſtance of any Force 
from Spain. 


Devonſhire, Bolton, Marlborough, 
Kent, | Jon. Minton, V. Car lil, 
W. Lincaln, Kicb. Petriburg, C. Norwich, 
W. Aſaph, Jo. Landaff, F. Bridgewater, 
Sunderland, 2. Harvey, 
Derby, Lincoln, Leiceſter, 
Herbert, Mohun, Cowper, 
Sommers, Bedford, Orford, 
Godolphin, G. Sarum, J. Eh, 
Aſpburnham, Berkeley, Dorcheſter, 
T. Wharton, Stamford, Rockingham, 
Scarbrough, Jo. Litch. and Cv, Jo. Bangor. 


Die Sabbati 30 Februarii, 1710. 


Upon Report from the Committee of the whole Houle 
appointed to take into further Conſideration the preſent 
State of the War in Spain, That they had come to this 
Reſolution, vir. N — 
(That the two Regiments upon the Shai Eſtablilt- 
ment, twice demanded, and provided for by Parliament, 
were not ſupplied as they ought to have been.) 
And the ſame being read. 
The Queſtion was put, whether to z. 
gree with the Committee in this Re- 


ſolution? - 
It was reſolved in the Affirmative 


Becauſe 


Contents 62 
Not Cont, 46 


Diſentient 


Ceclit 
we tl 


Mini; 


cv 
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Becauſe the Eſtimates in which the two Regiments of 
Hill and Hotham were twice demanded, were agreed to 
by Parliament for the Service of Portugal, as well as of 
Hain; and that Miſtake could not, in our Opinion, have 
deen more effectually or ſooner ſupplied than from re- 
land, and in the Manner they were; for it appears to us, 
the ſaid Eſtimates were not agreed to till the 1174 of 

anuary 1706-7. | 

That the neceſſary Order for Tranſporting four other 
Regiments ſrom Ireland to Portugal were iſſued on the 
8 0 of February next following; and that the Mone 
provided for the ſaid two Regiments, twice reckoned, 
was applied to the Payment of the ſaid four Regiments 
from the Time of their Embarkation. 


Devonſbire, Kent, Hallifax, 
Afoburnham, Fon. Winton", Gi. Sarum, 
J. Eh, Jo. Bangor, V. Carliol', 
7. Landaff, V. Lincoln, Cbolmondley, 
Codolphin, Rockingham, Hawerſham, 
J. Wharton, Lincoln, Harvey, 


, Sunderland, J. Litch' and Cov, C. Norwich, 


Ric, Petriburg', Stamford, Orford, 
Herbert, | Pelham, Cormwallis, - 
Searbrough, Bolton, Bedford, 
Rechefler, - Weſtmoreland, Carliſle, 


J. Bridgewater, Sommers, | er, 

| This another Reſolution of the ſaid Committee being 
read, viz, 5 . 

(That not by ſupplying the Deficiencies of the Men 
given by Parliament for the War in Spain, the Miniſters 
have greatly neglected that Service which was of the 
greateſt Importance.) | : | 

The Queſtion was put, whether to agree with the Com- 

mittee in the ſaid Reſolution ? 
It was reſolved in the Affirmative. 
Diſentient | | 

Becauſe the Reſolution on the former Particular is not, 
as We conceive, a ſufficient Ground for this general 
Vote; and the Committee of the whole Houſe having 
Ceclined to give any Opinion on the other Particulars, 
ve think it unreaſonable to proceed to a Cenſure on the 


Miniſters for not ſupplying the Deficiency, without firſt 


reſolving 


it Io. 
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reſolving on the ſeveral Particulars, how far that Def. Baan 
ciency might be juſtly imputed to them. | fer 


And we are of 'Opinion, that all the Money given by 


Parliament, for the Service of Spain and Portugal, has . St. 


been timely and punctually iſſued for that Service. — 
The reſt of this Proteſtation was expunged by Order 750. B 
of the Ninth Inſtant, and is not legible. 7 
Cornwallis, ↄDevonſbire, Kent, 
Jonat. Winton', Ric. Petriburg, W. Lincoln, 
N. Carliol, . Aſaph, Sommers, Are 
Jo. Lanaaff, Godolphin, Cholmondley, Hamil, 
Ajhburnham, Stamford, Oxford, And 
Herbert, Hawerſgam, * 4; | 
Bolten, Dorcheſter, Carliſſe, Conter 
Li ncoln, : 3 carbrough, Hallifax, Not C c 
Rockingham, Jo. Litch' and Cov. Harvey, 
T. Wharton, Pelham, C. Norwith, 13 
Bedford, Weſtmoreland, Sunderland, it upox 
J. Bridgewater, Gi. Sarum, J. Eh. 
Jo. Bangor. Diſent 
Die Sabbati 8 Decembris, 1711. TA 
An Addreſs on her Majeſty's Speech, at opening the 3 
Seſſion, was reported and agreed td, concluding, that it =. 
was the Opinion and Advice of the Houſe, that no Peace BW. Tir 
could be ſafe or honourable, if Spain and the Weft-Indics o Bra, 
were to be allotted to any Branch of the Houſe of Bourbon. 153 2 
And the Queſtion being put, whether de Dal 
Contents 62 this Addreſs ſhall be preſented to her Me > .. 
ot Cont, Majeſty ? : ; were 
1 by ie hos reſolved in the Affirmative, WF. win 
i/[Jentient” Were 
wh diſſent to the Addreſs, becauſe the Nature of it Ma def 
is changed, by the Inſertion of the laſt Clauſe, from 24] 
that of an Addreſs of Thanks ; neither have we had any nceiye 
thing parliamentary from the Throne, or otherwiſe laid rie bat 
before us, whereon to ground ſuch Advice as is therein ton of; 
c intained. © | h tel ther, 
And we look upon it as an Encroachment on the ly, ſaid 
Royal Prerogative, in ſo _ a Manner to declare * nd exp 
Opinions, and on no better Grounds, in a Thing ſo jp 255g 
ſentially belonging to the Crown as making of Peace lo, - 5 


a id War. Beaufart, 


Linn. Pr 167 
Beaufort, : Clarendon, | Suſſex, 
Oſborne, Denbigh, Thanet, 
p. St. Davids, 7. Chicheſter, Berkhbire, 
gabel, Northumberland, North and Grey, 
Hatton, Yarmouth, FSrcarſaale, 
Jb. Briſtol, C. P. S. Plimauth, Cardigan, 
Willoughby de Broke, Delawarr, 
Die Jovis 20˙ Decembris, 1111. 
After confidering the Patent for creating the-Duke of 
Hamilton Duke of Brandon. a 
And Debate concerning the Matter, 
| The Queſtion was put, that no Patent 
Contents 57 of Honour granted to any Peer of 
Not Cont. 52 *Great-Britain, who was a. Peer of 
| Scotland at the Time of the Union, 
en intitle ſuch Peer to fit and vote in Parliament, or to 
fit upon the Trials of Peers ? 
It was reſolved in the Affirmative. 
Diſentient” | | 
, Becauſe, as we apprehend, by this Reſolution, 
the Prerogative of the Crown in granting Patents of 


Peers of Great-Britain, who were Peers of Scotland at 
tie Time of the Union, as well as the Right of the Duke 


Wy; and this Prerogative of the Crown, and Right of 
the Duke, depending upon the Conſtruction of an Act 
of Parliament, though Council, by Order of the Houſe, 


tattend at the ſame Time, yet the Opinion of the Judges 
Were not permitted to be aſked touching the Conſtruction 
of the ſaid Act of Parliament. 
*. 2400), Becauſe the Prerogative of the Crown, as we 
aid cewe, in granting Patents of Hondur, with the Pri- 
ein nlleges depending thereon, ought not, on the Conftruc- 
| on of any Act of Parliament, to be taken away, un- 
te leſs there be plain and expreſs Words to that Purpoſe in 
* tte aid Act; and, we conceive, there are no ſuch plain 
ud expreſs Words for that Purpoſe in he Ad ef Union. 
„4, Becauſe, by this Reſolution, all the Peers of 
fat. Britain, who were Peers of Scotland at the 9 
f 0 


Honour, with all Privileges depending thereon, to the 
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of Brandon to fit and vote in Parliament, are taken 2- 


were heard at the Bar, and all the Judges were ordered 
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of the Union, are ſuppoſed to be incapable of receiving 
any Patent of Honour from the Crown, by virtue where. 
of they may be entitled to the Privileges of ſitting and 
voting in Parliament, and ſitting on the Trial of Peers ; 


which, we conceive, 1s repugnant to the 4th Article of 


the Ad of Union, which declares the Privileges and Ad- 
vantages which do or may belong to the Subjects of 
either Kingdom, except where it is otherwiſe expreſs 
agreed in thoſe Articles, in which, we apprehend, there 
is no ſuch Proviſion. . 
4thly, Becauſe the Duke of Queenſbury, in all reſpectz, 

in the ſame Caſe as the Duke of Hamilton, was intro- 
duced, ſat and voted in this Houſe in Matters of the 
higheſt Importance, in two ſeveral Parliaments, as Duke 
of Dover, by virtue of a Patent paſſed ſince the Union; 
and in Conſequence of ſuch fitting and voting, his Vote 
in the Election of Peers of Scotland was rejected; and 
as a further Conſequence thereof the Marquis 07 L. 
thian was removed from his Seat in this Houſe, which 
he had an undeniable Title to, if the Duke of 2uzey/- 
bury's Patent, as Duke of Dover, had not given him a 
Title to fit and vote in this Houſe. 

thy, Becauſe, by this Reſolution, the Peers of Scat. 
land are reduced to a worſe Condition, in ſome reſpeds, 
than the meaneſt or moſt criminal of Subjects. 

. Gehly, Becauſe we conceive, this Reſolution may be 
conſtrued to be a Violation of the Treaty between the 
two Nations. 


Winchilſea, Rivers, Mar, 
Ormonde, Blantyre, Loudoun, 
Balmerino, | Hunſdon, Oſborne, 
Clarendon, Poulett, Roſeberrie, 
Oxford and Mortimer, Harcourt, C. S. Lay, 
Boyle, Home, Orkney. 
51555 


Die Lune 8 Funit, 1713. 

Hodie za vice lecta eft Billa, entitled, An Act for 
granting to her Majeſty Duties upon Malt, Mum, Cy 
der and Perry for the Service of the Year One thouſand 
ſeven hundred and thirteen, and for making forth Dupll 
cates of Lottery Tickets loſt, burnt or deſtroyed; = 
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for enlarging the Time for adjuſting Claims in ſeveral 


Lottery Acts; and to puniſh the counterfeiting or forg- 
ing of Lottery Orders; and for explaining a late Act in 


relation to Stamp Duties on Cuſtomary Eſtates which 


paſs by Deed and Copy. | 
The Queſtion was put, - whether this Bill ſhall paſs? 
It was reſolved in the Affirmative. l 
Diſſentient f | 4 : | [/ 
1/, Becauſe, we apprehend, that the charging Scot- 


teevth Article of the Union, by which it is expreſly 


Malt Tax during this War: And it was not denied; for 
indeed it is indeniable, that Peace with Spais is not yet 
concluded, and by Conſtruction of Law and Uſage of 
Parliament this Bill is to be reckoned as a Grant to the 


—_— 


— 


N Day of this Seſſion, at which Time even the Peace with 
: France was not made. | 8 
2 2dly, Becauſe a great Part of this Malt Tax is for the 


; ſatisfying and making up the Deficiency of the Malt Tax 
in the Year One thouſand ſeven hundred and eleven, 
from which Scotland being entirely free, we conceive 
it unjuſt, even though the Peace were concluded, to 
make that Part of the United Kingdom pay any Part of 
that Tax, which was expreſly given (as appears by the 
Preamble) for this preſent War. 1 | 

34ly, Becauſe it is by the aforeſaid Fourteenth Arti- 
de expreſly provided, that due Conſideration ſhall be had 
of the Circumſtances of Scotland, when any Impoſition 
or Tax is laid on it; and we are fully perſwaded that 
it is impoſſible for Scotland to bear ſo heavy a Tax, by 
which it will be liable to pay vaſtly more when the 
heace ſhall be concluded than it did during the War; 
whereas England has its Burthens greatly diminiſhed. 


cy 


Somer ſet, Sunderland, Lonſdale, 
Mar, Findlater, Eglintoun, 

Northeſk, 1lay, | . Roſberrie, 

Balmering, Blantyre, Loudoun, 


eScarbrough, Greenwith, Fh, 
Linlithgew, Kinnoul, ome, 
SF | 


Urkney, Die 


land with this Malt Tax will be a Violation of the Four- 


provided, that Scotland ſhall not be charged with any 


Crown, and a Charge upon the People from the firſt 
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Die Martis 130 Funii, 1714. 
Hodie za vice lecta eſt Billa, entitled, An ARt to pre. 
vent the Growth of Schiſm, and for the further Secyri. 
ty of the Church of England as by Law eſtabliſſied. 


Contents 62 The Queſtion was put; . wheth 
Proxies 27 $77 88 Bill, with 65 * 
Not Cont. 95 i ments, ſhall paſs 

Proxies 23 72 It was reſolyed in the Affirmative, 
Difſentient' | 


H, We cannot apprehend (as the Bill recites) that 
eat Danger may enſue from the Diſſenters to the 
Gburch and State, becauſe, 
1. By Law, no Diſſenter is capable of any Station, 
which tan be ſuppoſed to render him dangerous. 

2. And fince the ſeveral Sects of Diſſenters differ from 
each other as much as they do from the Eſtabliſhed 
Church, they can never form of themſelves a National 
Church, nor have they any Temptation to ſet up any 
one Sect among them! For in that Caſe, all that the 
other Sects can expect is only a Toleration, which they 
already enjoy by the Indulgence of the State; and theres 
fore ?tis their Intereſt to ſupport the Eſtabliſned Church 
againſt avy other Sect that would attempt to deltroy it, 
Lay, If nevertheleſs the Diſſenters were dangerous, 
Severity is not ſo proper and effectual a Method to re- 


* 


duce them to the Church as a charitable Indulgence 


as is manifeſt by Experience, there having been more 
Diſſenters reconciled to the Church ſince the AR of To- 
leration, than in all the Time from the Act of Unifor. 
mity to the Time of the ſaid Act of Toleration, and 
there is ſcarce one conſiderable Family in England in 
Communion with the Diſſenters: Severity may make 
Men Hypocrites, but not Converts. 

zaly, If Severity could be ſuppoſed ever to be of 
Uſe, yet this is not a proper Time for it, while we are 
threatned with much greater Dangers to our Church and 
Nation, againſt which the Proteſtant Diſſenters have 


joined, and are ftill willing to join with us in our De. 


fence ; and therefore we ſhould not drive them from 3 
by enforcing the Laws againſt them, in a Matter which, 


of all others, muſt moſt ſenſibly grieve them, vis. tht 
Education 


* 


. 
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Education of their Children, which reduces them to the 
Neceſſity either of breeding them in a Way which they 
do not approve, or leaving them without Inſtruction. 

4tbly, This muſt be the more grievous to the Diſſen- 
ters, becauſe it was little expected from the Members of 
the Eſtabliſhed Church, after ſo favourable an Indul- 
gence to them, as the Act of Toleration, and the re- 
peated Declarations and Profeſſions from the Throne, 
and former Parliaments, againſt all Perſecution, which is 
the peculiar Badge of the Roman Church, which avows 
and practiſes this Doctrine; and yet this has not been 
retaliated even upon Papiſts, for all the Laws made a- 
gainſt them have been the Effect and juſt Puniſhment of 
the Treaſons from time to time committed againſt the 
State: But it is not pretended that this Bill is deſigned 
23 a Puniſhment of any Crime which the Proteſtant Diſ- 
ſenters have been guilty of againſt the Civil Govern- 
ment, or that they are diſaffected to the Proteſtant Suc- 
ceſſion, as by Law eſtabliſhed: for in this their Zeal is 
very conſpicuous, oy | 

5thly, In all the Inſtances of making Laws, or of a 
rigid Execution of the Laws againſt Diſſenters, it is very 
remarkable that the Deſign was to weaken the Church, 
and to drive them into one common Intereſt with the 
Papiſts, and to join them in Meaſures tending to the De- 
ſtruction of it: Theſe were the. Meaſures ſuggeſted by 
Popiſßi Ceunſels, to prepare them for the two ſucceſſive 
Declarations in the Time of King Charles IT. and the 
following, iſſued by King James II. to ruin all our 
Civil and Religious Rights; and we cannot think that 
the Arts and Contrivances of the Papiſts to ſubvert our 
Church are proper Means to preſerve it, eſpecially at a 
Time when we are in more danger of Popery than ever- 
by the Deſigns of the Pretender, ſupported by the might 
ty Power of the French King, who is engaged to extir- 
pate our Religion, and by great Numbers in this King- 
dom, who are profeſſedly in his Intereſts. | 

6%, Bnt if the Diſſenters ſhould not be provoked 
by this Severity to concur in the Deſtruction of their 
Country and the Proteſtant Religion, yet we may juſtly 
ſear they may be driven, by this Bill, from England, 
do the great Prejudice of our Manufactures; for as we 


12 gained 


— 
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gained them by the Perſecutions abroad, ſo we may loſe 
them by the like Proceedings at home. 

Lafily, The Miſeries we apprehend here are greatly 
enhanced by extending this Bill to Ireland, where the 
Conſequences of it may be fatal; for fince the Number of 
Papiſts in that Kingdom far exceeds all the Proteſtants of 
all Denominations together, and that the Diſſenters are 
to be treated as Enemies, or at leaſt, as Perſons dan. 
gerous to that Church and State, who have always in all 
times joined, and would ſtill join with the Members of 
that Church in their common Defence againſt the com- 
mon Enemy of their Religion; and ſince the Army there 
is much reduced, the Proteſtants, thus unneceſſarily di- 
vided, ſeem to us to be expoſed to the Danger of another 
Maſſacre, and the Proteſtant Religion in danger of being 
\ extirpated, _ | 
And we may further fear that the Scotch in Britain, 
whoſe national Church is Preſbyterian, will not ſo hear- 
tily and ſo zealouſly join with us in our Defence, when 
they ſee thoſe of the ſame Nation, the ſame Blood, ard 
the ſame Religion, ſo hardly treated by us. 


And this will ftill be more. grievous to the Prote- 


ſtant Diſſenters in Ireland, becauſe whilſt the Popiſh 
Prieſts are regiſter'd, and ſo indulged by Law as that 
they exerciſe their Religion without Moleſtation, - the 
Diſſenters are ſo far from enjoying the like Toleration, 
that the Laws are, by this Bill, enforced againft them. 


Somer/et, B olton, Torrington, 
Dorchefter, Grafton, Dewon(hire, 
Scarborough, Derby, Lincoln, 
Nottingham, Carliſle, Sommers, 
Hawer/ham, Foley, Montagu, 
Hallifax, Greenwich, Radnor, 
W. Lincoln, F. Ely, V. Aſaph, 
Dorſet and Middleſex, T. Wharton, Townſhend, 
Sunderland, Cornwallis, « Orford, 
Rockingham, Jo. Bangor, F. Landaf, 


Schenburg and Leinſier, De Longueville, Cowper, 


Di 


y 


A Un. Ge #1 
Die Jovis 80 Julii, 1714. 


The Houſe taking into Conſideration the State of the 
Trade of this Kingdom, with Spain and the Veſt-Indies. 
It was propoſed, that an humble Repreſentation be 
made to her Majeſty, that the Benefit of the 4/ento 
Contract, and of the Licences, have been greatly ob- 
fruted by unwarrantable Endeavours to gain private 
Advantages to particular Perſons. _ | 
After Debate, the Queſtion was put, 
Contents 40 that ſuch a Repreſentation be made 
Not Cont. 58 to her Majeſty ? by; 
It was reſolved in the Negative. 
Diſſentient” eaſes By 


, Becauſe, as we humbly conceive, the great De- 
lays in this Negotiation, which laſted about twelve 
Months, could not proceed from any other Motive, 
face it would have been infinitely more advantageous 
to the Publick to have had all Matters ſettled imme- 
diately. | | 88 

24%, The ſeveral Turns this Affair took, the ſeveral 
Methods uſed to obtain greater Advantages to the Aſſig- 
rees, ſeemed to us plainly to ſhew, that the Intereſt of 


particular Perſons was the chief Aim in this Tranſaction. 


In the firſt Draught of this Aſſignment from the Queen 
of the Miento Contract, the Queen was made Co-partner 
with the Company ; but when there was found inſupe- 
rable Difficulty in this, it was offered that the Queen 
ſhould aſſign to particular Perſons, who ſhould become 
Members with the Company, paying their Proportion of 
the Joint-Stock, and be ſubject to all other Rules of the 
Contract. | 45 

After this had been long tranſacting, the Scene chang- 
ed, and the Company were now told, that the Queen ex- 
pected her Aſſignees ſhould be in all reſpects on the ſame 
foot as ſhe herſelf would have been, and did not think it 
hard for the Company to make all the Advances: Theſe 
new Hardſhips gave a great Alarm to the Company; 
ard in a general Court there was great Contention, whe- 
ther the A ento ſhould be accepted or not, and with 
Difficulty it was determined to receive it, even with 
Conditions that did, in ſome meaſure, alleviate theſe new 
Impoſitions. 13 Things 
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Things being come to this Paſs, a noble Lord conde. 
ſcended to treat with ſome of the Directors about the Pro- 
portion of Money that the Aſſignees fhould advance, and 
to promiſe tzem great Benefits, if they would be eaſy 10 
the Aſſignees in thoſe Conditions: On the Company's 
Compliance with this Propoſal, a new Method was found 
of ſettling this in Chancery; but the Council for the 
Company having, in the Anſwer of the Aſſignees, in- 
ſerted Words that were thought too reſtrictive, and too 
binding on the Aſſignees to ſecure their Payments to the 
Company, great Diſputes and Warmth aroſe on that 
Occaſion, and the Writings were ſtopped ſeveral Weeks 
beſore this could be adjuſted; afterwards the. Aflipnees 
named in the Schedules appearing to be only 'Truſtces of 
the Crown, who are afterwards to make a Declarat on of 
Truſt, and to aſſign over to other Perſons, the Council 
for the Company gave their Opinion, that it was not 
{:fe for the Company to accept the Aſfento upon thoſe 
Terms, it being liable to all the Objections that were 
made to the Propoſition a Year beſore. 
3aly, It having been propoſed by the Company, when 
they foreſaw great Delays in ſettling the Aſſigament of 
the Mierto, that the Licences for the two Ships ſhould 
be diipatched, which were to take Place even before the 
Peace, that the Cargo they had provided might have 
zen ſent away to be there at the Fair, when the Gal- 
leons, which were then failing, ſhould arrive: This 
great Advantage to the Publick was refuſed. them, for no 
better Reaſon, as we conccive, than that the Aſſign ee of 
the Crown might not have had their Share in the Advan- 
tage; by this means the Company's Ships have lain long 
at Demurrage, and they have paid Iatereſt for the Mo- 
ney advanced, while the Cargo continues uſeleſs and ina 
periſhing Condition. 

Two Seaſons of ſailing are paſt, and the great Advan- 
tage of coming early to a Market, after a long War, i 
entirely loſt to the Publics. | 

Lafily, Several of the Court of Directors declared, up- 
on Oath, at our Bar, that Mr. Moore, who is known © 
have been in the Secret, and to be in the utmoſt Conti- 
dence with thoſe who have tranſacted, this whole Matter, 
adviſed hem to give a Sum of Money to the Aſſignees 
to remove the Obſtruction. Cretu 
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Greenwich, Dewonſbire, Nortingbam, 

| Somerſet, Bolton, incoln, : 
Grafton, Townſhend, Scarbrough, | 
Berkel:y, Hallifax, Rockingham, 
Orford, Cowper, Guernſey, 
Bradford, Foley, Gi. Saram, - | 


Rochford, Haverſham, T. Wharton, |\ 
Die Jovis 189 Auguſti, 171. 


1 
1 


Hedie za vice lea eft Billa, entitled, An Act for the 


Attainder of Henry Viſcount Bolingbroke of High Trea- 
{on, unleſs be ſhall render himſelf to Juſtice by a Day 
certain therein mentioned. HE | 

The Queſtion was put, whether this Bill ſhall paſs? . 

It was reioived in the Affirmative. | 

Diſſentient” | ö n 5 

, Becauſe we cannot give our Conſent to the affirm- 
ing, that the Lord to be attainted by this Bill is fled from 
Juſt ce, being known to have left Erglaud before he was 
inpeached in Parliament; nor does it appear to us, that 
the Lord ſo impeached has had any Summons to return, 
er legal Notice, by Proclamation or otherwife, of the 
Charge brought up again him. 1 

zdly, Becauſe no particular Proofs have been laid be- 
fore the Houſe of any High-Treaſon, or other High- 
Crimes and Miſdemeanors, with which he ſtands charged; 
nor has any Evidence been given to this Houſe of his 
zdhering to the King's Enemies, or being concerned in 
any traiterous Deſign ſince he left England. 

34ly, Becauſe the Time preſcribed for his Return is 
much ſhorter than what has been allowed to Perſons in 
lice Circumſtances of ſuppoſed Guilt, though of far 


meaner Condition and Character; nor do we know or 


believe, that there is any Inſtance of any Perſon what- 
loever, who was out of the Kingdom at the Time of 
his being impeached in Parliament, who has not had a 
longer Day aſſigned for his Return, before he was to 
ſtand and be adjudged attainted, or actually incur any 
other high Pains and Penalties inflicted by Act of 
Pulizment, | | 

And we think ſuch Allowance of a longer Day, in 
the Caſe of Attainders by Parliament, to be much more 
Te reaſonable 
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Fran. Ceftrienst', Scarſdale, Willoughby de Broke, 
Foley, Jerſey, 
Abingdon, Bathurſt, 
 Afpturnham, We/ton, Ma ſbam, 
Lanſdowne, Clarendon, Fr. Roeffen'. 
Eodem Die. 


Attainder of James Duke of Ormonde, of High-Trea- 
ſon, unleſs he ſhall render himſelf to Juſtice, by a Day 
certain therein mentioned. a 

Contents 59 The Queſtion was put, whether this Bill 


ſhall paſs? | 
Not Cont. 23 It was reſolved in the Affirmative. 
Diſſentient', 


For the Reaſons given againſt the Bill, entitled, 4» 
AF for the Attainder of Henry Fiſcount Bolingbroke, 
70 High Treaſon, unleſi he ſhall render himſelf to Juſtice, 
y a Da 


7 certain therein mentioned | 
Scar/aale, Compton, Willoughby de Broke, 
Geo. Bath and Wills, Foley, Fr, Roffen', 
Fran. Cifiriens, Stafford, Abingdon, 
Bathurſt,  Lan/downe, Weſton, 


Mafham, Aſhburnham, Clarendon. 


Die Sabbati 2 10 Januarii, 1715. 
Haodie za vice lecta eſt Billa, entitled, An Act for con- 
tinuing an Act of this preſent Seſſion of Parliament, en- 
titled, An 4 to impower his Majeſty to ſecure and di- 
#ain ſuch Perſons as his Majefly fhall ſuſpect are conſpir- 
ing againft his Perſon and Government. 
The Queſtion was put, whether this Bill ſhall paſs? 
It was reſolved in the Affirmative. 
Diſffentient', | 
1, Becauſe ſome Proviſions, which, in former Bills 
of this Nature, were thought neceſſary to prevent unjui 
Impriſonment, are omi: ted in this. 240 


Hodie 3a vice lecta e Billa, entitled, An AR for the 
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20h), Becauſe the Manner of continuing the Suſpen- 
con, by Reference only, deprived this Honſe of the 
Opportunity freely to debate the ſeveral Parts of the Act 
ontinued, | 
gp" Becauſe by this Bill the Liberty of the Subject 
is in greater Danger, than if the Act ſuſpended were 
totally repealed. N „ 
4tbly, Becauſe no Proviſion is made in this Act for re- 
fraining the extravagant Executions of the Power given 
do Miniſters, who are, like other Men, ſubject to Paſſion 
and Revenge, at whoſe Will and Pleaſure the moſt du- 
ul and loyal Subjects may be deprived of their Liber- 
t, and all Converſation with their beſt Friends and 
ceareſt Relations; which may tend to alien from his 
Majeſty their Affections, the beſt Security againſt Invaſions 
from abroad or Rebellion at home. | 
;thly, Becauſe, though it may be neceſſary, in this 
Time of Danger, to continue the Suſpenſion of the ſaid 
act, with proper Proviſions, yet not for ſo long a Time 
25 15 propoſed by this Bill, while the Parliament is like 
| to continue fitting. | | 
6:bly, Becauſe the ancient Rights and Privileges of 
Parliament, particularly for preventing the Impriſon- 
ment of Members of both Houſes, are not by this Act 
ſuficiently provided for, which may intimidate the 
Members from uſing Freedom of Speech in Parliament, 
ſo neceiſary ſor adviſing his Majeſty, and for reſtraining 
the exorbitant Power of evil Miniſters, | 
| Abingdon, 


Die Salbati 140 Aprilis, 1716. 


Hadie 22 w;ce lecta ef? Billa, entitled, An AR for en- 
luging the Time ot Continuance of Parliaments, ap- 
pointed by an Act made in the ſixth Year of the Reign 
of King William and Queen Mary, entitled, An AF for 
'e frequent Meeting and Calling of Parliaments. 

Contents 772 6 The Queſtion was put, whether this 


Froxies 19 Bill ſhall be committed? 

Nor Cont. 4326 It was reſolved In the Affirma- 
lores 1890 tive. | | 
Diſontient* 


„, bec.uſe, we conceive, that frequent and new 
I 5 | Parliaments 


Parliaments are required by the fundamental Conſtitution 
of the Kingdom; and the Practice thereof for many 
Ages (which manifeſtly appears by our Records) is a uf. 
ficient Evidence and Proof of this Conſtitution. 

zaly, Becauſe it is agreed, that the Houſe of Common; 
muſt be choſen by the People, and when fo choſen 
they are truly the Repreſentatives of the People, which 
they cannot be ſo properly ſaid to be, when continued 
for a longer 'Time than that for which they were choſen ; 

for after that time they are choſen by the Parliament, 

and not the People, who are thereby deprived of the 
only Remedy which they have againſt thoſe, who either 
do not underſtand, or through Corruption, do wilfuly 
betray the Truſt repoſed in them; which Remedy is, 
to chooſe better Men in their Places. 
zaly, Becauſe the Reaſons given for this Bill, we con- 
ceive, were not ſufficient to induce us to paſs it, in zub- 
verſion of ſo eflential a Part of our Conſtitution. 
1. For as to the Argument, that this will encourage 
the Princes and States of Europe to enter into Alliances 
with us, we have not heard any one Miniſter aſſert, that 
any one Prince or State has aſked, or ſo much as inſinua- 
ed that they wiſhed ſuch an Alteration. 
Nor is it reaſonable to imagine it, for it cannot be ex- 
peRed that any Prince or State can rely upon a People 
to defend their Liberties and Intereſts, who ſhall be 
thought to have given up ſo great a Part of their own ; 
nor can it be prudent for them to wiſh ſuch an Experi- 
ment to be made, after the Experience that Europe has 
had of the great Things this Nation has done for them, 
under the Conſtitution which is now to be altered by this 
Bill. 
But on-the other hand, they may be deterr'd from 
entring into Meaſures with us, when they ſhall be in- 
formed, by the Preamble of this Bill, that the Popiſh Fac- 
tion is ſo d.ngerous, as that it may be deſtructive to tie 
Peace and Security of the Government, ard may appr.* 
hend from this Bill, that the Government is fo weak, 4s 

want ſo extraordinary Proviſion for it Safety; Which 
7 — to imply, that the Gentlemen of Britain are not 


* 
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#0 be truſted or relied upon, and that the good A” 
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of the People are reſtrained to ſo ſmall a Number, as 
tuat of which the preſent Houſe of Commons conlilts. 

>. We conceive this Bill is ſo far from preventing Ex- 

-nces and Corruptions, that it will rather :ncreaſe them; 
for the longer a Parliament is to laſt, the more valuable 
to be purchaſed is a Station in it, and the greater alſo is 
tie Danger of corrupting the Members of it? for if 
ever there ſhould be a Miniſtry who ſhall want a Parlia- 
ment to ſcreen them from the juſt Reſentment of the 
people, or from a Diſcovery of their ill Practices ta the 
king, who cinnot otherwiſe, or fo truly, be informed 
of them, as by a free Parliament, it is ſo much the In- 
tereſt of ſuch a Miniſtry to influence the Electtons (which 
by their Authority and the Diſpoſal of the publick Mo- 
ney, they, of all others, have the beſt Means of doing} 
that 'tis to be fear'd they will be tempted, and not fail 
to make uſe of them; and even when the Members are 
choſen, they have greater Opportunity of inducing very 
man” to comply with them, than they could have, if 
not only the Seſſions of Parliament, but the Parliament 
itſelf, were reduced to the Ancient and primitive Con- 
ſitution and Practice of frequent and new Parliaments; _ 
for as a good Miniſtry will neither practiſe nor ne | 
Corruption, ſo it cannot be any Lord's Intention to 
provide for the Security of a bad one. | | | 
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ithly, We conceive that whatever Reaſons may in- 

duce the Lords to paſs this Bill to continue this Par- "a 
Lament for ſeven Years, will be at leaſt as ſtrong; and © ' 

may, by the Conduct of the Miniſtry, be made much - i 
lronger, before the End of ſeven Years, for cortinaing : 1 
it ill longer, and even to perpetuate it; which” wouſd wi 
be an expreſs and abſolute Subverſion of the third Eſtate 1 

of the Realm. „e bb 

Poulett, Dartmouth, Binglty, 9 
ratford, Manijoy, Tieewor, F 4 
Nortbampten, Fran. Ceftriens', 4 Hereford, | 15 
Fr Roffen', Bathurſt, Brace, _ 5 
Willoughby de Broke, Compton, Ajſpburnham, ' Wl 

j RR Somer ſet, * Shrewſbuny, _ 1 
1%, Saliſbury, Berkſhire, hi | | 
Mitingham, Briſtol, - Tadcafter, © - 1 
a:rgden, Marſell, Gif mi 
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ere Gower, Weſton. 


Oſborne,” 
Die Veneris 220 Funii, 1716. 

Hodie za vice lecta et Billa, entitled, An Act for ap- 
pointing Commiſſioners to enquire of the Eſtates of cer. 
tain Traitors and of Popiſh Recuſants, and of Eſtates 
given to ſuperſtitious Uſes, in order to raiſe Money out 
of them ſeverally for the Uſe of the Publick. 
Contents 44 Ma r was put, whether this Bill 
Not Cont. 19 It was relolved in the Affirmative. 
Diſſentient ä 

1½, We conceive there is no Neceſſity of this Bill, 
becauſe the ordinary Forms of Law will bring Il the 
Forfeitures of Perſons attainted into the Excheguer much 
ſooner, and with leſs Expence to the Publick, than ill 
be by this Bill. 

24%, This Bill takes away the Eſtates of Perſons tho“ 
innocent, and ſubjects them to ſevere Penalties not to be 
avoided by any Method agreeable to Reaſon or Juſtice. 

34%, It veſts all Leaſes for Years, of Perſons attainted, 
in the Crown, from the four and twentieth of June, One 
thouſand ſeven hundred and fifteen ; whereas by Law 
ſuch Leaſes are not forfeited but from the Time of Con- 
viction; and this may overthrow the Eſtates of innocent 
Purchaſers or Mortgagees of ſuch Chattle Leaſes, who 
may have bought and lent their Money under the ſaſe 
Protection of the Law. 

4thly, Becauſe, by this Bill, all Debtors are obiiged 
to diſcover the Debts they owe to any Perſon to the 
Commiſſioners by the 24th of November, 1716, under 
the Penalty of forfeiting double the Debt, in caſe the 
Creditor happen to be attainted at any Time before the 

24th of Jure, 1718, altho' before the 24th of Newven- 
ber, 1716, he be neither accuſed, nor ſo much as ful- 
pected; and, we conceive, no Conſtruction can be made 
of that Clauſe, from any ſeeming Inconſiſtency in it, to 
exempt it from the Abſardity and Injuſtice enacted by it. 

_ 5thly, Becauſe any Arguments drawn from any Part 
of that Clauſe to make the reſt of it good Senſe, were 
they juſt, yet we cannot agree to enact ſuch a Claule, 

which mut either be not good Senſe or unjuſt. t, 
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6thly, Becauſe every Perſon, who has any Claim to 
or Intereſt in any other Man's Eſtate, muſt make his 
Claim before the Commiſſioners by June, 1717, or elſe, 
if the Perſon whoſe Eſtate is ſubje& to ſuch Claim hap- 
pens to be attainted by June, 1718, though till then he 
be never accuſed nor ſuſpected, they are for ever barred ; 
and no Conſtruction was endeavoured to be made of this 
Clauſe to excuſe it from the Abſurdity and Injuſtice ap- 

arent in it. | | | 

-thly, The Act for the Ii Forfeitures, being urged 
as a Precedent for this Bill, we conceive, if that Act 
were liable to the Objections which this Bill is, by having 
in it the like Clauſes, yet that is no good Reaſon for the 
paſſing this; for if that Parliament did a Wrong and In- 
juſtice, it is no Argument for this Parliament to do the 


fame, left, in Proceſs of Time, repeated Precedents of 


this Kind may become too hard for Reaſon and Juſtice, 
8/bly, Becauſe the general Words in this Bill may give 
Occaſion to the Commiſſioners to think, and the Judges 
to conſtrue, that they have Power to ſummon Peers, exa- 
mine them upon Oath, and commit them to the common 
Goal, which, we conceive, was contrary to the Senſe 
of the Houſe, and far from their Intention to agree to, 
otbly, Becauſe this Bill takes away the Power from 
his Majeſty of doing the leaſt Act of Charity to a ſtarv- 
ing Wite and Children out of the forfeited Eſtates, ex- 
cept a Provifion for the Wives and Diughters of the late 
Duke of Ormonde, the late Lord Mar, and the late 
Lord Bolingbroke. 
Abingdon, Gower, Aylesford, 
Montjoy, Stra ford, Foley, 
Hay, Manſell, Bathurſt, 
Trevor, Berkeley of Stratton, Bruce. 
Compton, 


Die Lune 25 Martii, 1717. 

Hodie za vice lea et Blla, entitled, An Act for 
puniſhing Mutiny and Detertion, and for the better Pay- 
ment of the Army and their Quarters. | 
Contents, 32 The Queſtion was put, whether this Bill 


Mall paſs ? | 
Not Cont. 9 it ended in che A 
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Diffentient | = 


11, Becauſe no particular Reaſon or Occaſion is ſo 


much as ſuggeſted in this Bill, for keeping on foot a 
Standing Army conſiſting of Thirty two thouſand Men 
in this Kingdom, in Time of Peace; and therefore this 
Act will be a Precedent for keeping the ſame Army at 
all Times, though this Kingdom be in Peace ; which 
we think, muſt inevitably ſubvert the ancient Conſiitu. 
tion of this Realm, and ſubject the Subjects to arbitrary 
Pow er. . 

2dly, Becauſe, by this Bill, the Soldiers are exempted 
from being arreſted by Proceſs of Law, at the Suit of 
any Perſon for appar”. "a juſt Debt, or upon any 
Action whatſoever ; which is a great Injuſtice to the 
Subjects, taking from them the Benefit of the Law for 
recovering their juſt Demands, and for obtaining Satiſ- 
faction for any Injury done them by a Soldier, either by 
wounding or maiming, or wrongfully taking away his 
Goods: And, we conceive, this will be ſo far from pre- 


ſerving good Order and Diſcipline in the Army, that, 


on the contrary, it will be a great Encouragement to the 
Soldiers to live in their Quarters in all Manner of Licen- 
tiouſneſs, and to inſult their Fellow- Subjects both in their 
Perſons and Eitates, when they know, that by this Law 
they are diſabled from obtaining any effectual Satisfaction 
fro a them, by the Courſe of Juſtice, for any ſuch Vio- 
lence or Injury; and the only Reaſon offered to juſtify 
this Exemption from Arreſts being to prevent the taking 
Soldiers out of his Majeſty's Service by colluſive Ar- 
reſts, we think, the preventing ſuch an imaginary Mil- 
chief can be no Reaſon to diſcharge the Perſons of Sol- 
diers from being taken upon any Civil Proceſs, where 
the Caule of Action is real, which is a Privilege only 
belonging to a Peer of the Reaim. | 
34ly, Becauſe this Bill doth eſtabliſh Martial Law ex- 
tending to the Life of the Offen ers, in Time of Peace, 
which, we conceive, is contrary to the ancient Laws of 
this Kingdom; and the Soldiers are obliged to obey the 
Military Orders of their ſuperior Officers, under the Pe- 
nalty of being ſentenced by a Court-Martial to ſoffer 
LI eath for their Diſobedience; and that without any 
Luaitation or Reftriction, whether ſuch Orders are #- 
greeab e 
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reeable to the Laws of the Realm, or not; when by 

the fundamental Laws thereof, the Commands ar.d Or- 
ders of the Crown {the ſupereme goo amet are bound 
and reſtrained within the Compaſs of the Law, and no 
Perſon is obliged to obey any ſuch Order or Command, 
if it be illegal, and is puniſhable by Law, if he does, 
notwithſtanding any ſuch Order or Command, though 
from the King. * g 

Trevor, Abingdon, Northampton, 

Berkeley of Stratton, Bathurſt, Dartmouth. 

Die Mercurii 300 Aprilis, 1717. 

Upon Report from the Committee of the whole Houſe, 
appointed to conſider of the Papers relating to the Riots 
at Oxford, that they had come to the following Reſolu- 
tion, vix. 8 8 | | . 

(That it is the Opinion of this Committee, that the 
Lords of the Committee of Council, to whom the Pa- 
pers relat ng to the Riots at Oxford were referred, had 
ſufficient Grounds to come to the Reſolution reported to 
his Royal Highnels the Prince, viz. That the Heads of 
the Univerſity and Mayor of the City negleRed to make 
any publick Rejoicings on the Prince's Birch. Day; but 
lome of the Collegiates, with the Officers, being met to 
celebrate the ſaid Day, the Houſe were they were was 
alaulted, and the Windows we re broken by the Rabble, 
which was the Beginning and Occaſion of the Riots that 
enſued, as well from the Soldiers, as the Schol rs and 
Townſmen; and that the Conduct of the Major ſeems 
well juſtified by the Affidaviis produced on his Part.) 

After Debate, the Queſtion was put, 

Contents 58 whether to agree with the Committee 
Not Cont. 32 in the ſaid Keſolution? 

It was reſolved in the Affirmative. 
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Difſentient” . 
J, Becauſe, by this Reſolution, the Heads of all the 
Colleges and Halls within the Univerfity of Oxford ſtand 
cenſured, as we apprehend, for Diſreſpect and Want of 
Daty to his Royal Highneſs the Prince, in neglecting to 
make publick Rejoicings on his Birth-Day; whereas it 
lufficiently appeared to us, that no Rejoicings had ever 

been made before that Time, within the ſaid Univerſity, « 
en 
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Frobably be diſcouraged, by this Reſolution, from 
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on the Birth-Day of any Heir apparent to the Crown, 


or even on the Sovereign, except only on the Twenty. 


nigth of May, ſet apart by Act of Parliament, perpe- 
tually to he obſerved as a Day of Publick Thankſgiving, 

And there ſeems the leſs Reaſon, in our Opinion, for 
laying ſo heavy a Charge on the Heads of thoſe learned 
Societies, inaſmuch as they have not been allowed any 
Opportunity of being heard thereto, nor even knew 
themſelves to be any ways accuſed in that Particular, 

2dly, Becauſe the Proceedings of the Major, as we 
conceive, are not to be juſtified by Law, if the Affida- 
vits which were ſent to make good the Complaints againſt 
the Major and Soldiers be conſidered, as well as thoſe 
Affidavits which were produced on the Major's Part, 
there being ſeveral Enormities charged, 997081 on the 
Major, as on the Soldiers under his Command, by the 
former Affidavits, no way anſwered by the latter, or 
ſo much as denied by the Mzjor himſelf in any of his 
own Afﬀidavits or Letters. 

34ly, Becauſe, we conceive, the Matter of Fact re- 
lating to the breaking the Windows of the Room where. 
in the Major and others were, with ſome Stones from 
Hurt's the Ironmonger's Houſe, has not been ſufficient- 
ly examined into, for want of giving an Opportunity 
to the Complainants of replying to the Affidavits re- 
lating to that Matter; and ſuppoſe the Truth of that 
Fact had actually appeared upon a full Examination, 
yet it cannot be pretended to be a legal Juftification of 
the Major for inciting or ſuffering the Soldiers under his 
Command to go through the City. inſulting the Magi- 
ſtrates, and breaking the Windows of many Citizens, 
who are not pretended to have given the leaſt Offence 
to 'em. 

4thly, Becauſe the Officers and Soldiers of the Army 
may take Occaſion, from this Reſolution, to think them- 
ſelves exempt from the Civil Power in Criminal Caſes, 
and be induced thereby to contemn and refiſt the Au- 
thority of the Civil Magiſtrates, to which they ate, 
in ſach Caſes, as liable as any other of his Majeſty's 
Subjects. 

5thly, Becauſe" the Civil Officers and Magiſtrates * 

0 

ing 


2 
before 
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mons 
Earl, 
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ing their Duty on ſuch Occaſions, and his Majeſty's Sub- 
jects be deterred from making their juſt Complaints, in 
an humble and dutiful Manner, of any Oppreſſions 
which they have ſuffered, or may ſuffer, from any Of- 
ficers or Soldiers in the Army, 


IV. Ebor', North and Grey, Willoughbyde Broke, 
Fr. Roten, Northampton, Fran. Cefiriens', 
Geo. Priſtol, Litchfield, Compton, 

Bruce, Guilford, Aſbturnhanm, 

P Hereford, Harcourt, WE 155 
Buckingham, Briſtol, Dartmouth, 


Say and Sele, Berkeley of Stratton, Montjoy, 
Boyle, Weſton, | Abingdon, 
Job. London, Trewor, Manfell. 


Die Sabbati 2 30 Mai, 1917. 


A long Report was made from a Committee, appoint- 
ed to ſearch and report ſuch Precedents as may the bet- 
ter enable the Houſe to judge what may be proper to 


be done on Occaſion of the Petition of the Earl of 


Oxford, and the Caſe of the ſaid Earl, as it now ftands 
before the Houſe. 


Contents 45 Queſtion was put, that it is the Opi- 
Not Cont. 87 nion of this Houſe, that the Im- 


peachment exhibited by the Com- 


mons of Great-Britain, againſt the Earl of Oxford and 
Earl Mortimer, for High Crimes and Miſdemeanors, is 
determined by the intervening Prorogation. 

It was reſolved in the Negative. 
Diſentient“ 


, Becauſe there ſeems to be no Difference in Law | 


between a Prorogation and a Diſſolution of a Parliament, 
Which, in couſtant Practice, have had the ſame Effect as 
to Determination, both of judicial and leg ſlative Pro- 
ceedings; and couſequently this Vote may tend to 
Weaken the Reſolution of this Houſe, May 22, 1685, 
Which was founded upon the Law and Practice of Parſi. 
ament in all Ages, without one Precedent to the con- 
rary, except in the Caſes which happened after the Or- 
der made the 19th of March, 1678, which was re- 
verſed and annulled in 1685 ; and in Purſuance hereof 


tte Earl of Saliſbury was diſcharged in 1690. 2aly, 


And after Debate thereupon, the 
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2dly, Becauſe this can never be extended to any but 


Peers, for by the Statute 4 Ed. III. no Commoner en 
be impeached for any capital Crime; and it is hard to 


conceive, why the Peers ſhould be diſtinguiſhed and de- 
prived of the Benefit of all the Laws of Liberty, to 
which the meaneſt Commoner in Britain is intitled ; 
and this ſeems the more extraordinary, becauſe it is done 
unaſked of the Commons, who, as is conceived, neyer 
can aſk it with any Colour of Law, Precedent, Reaſon 
or Juſtice. | 


Nottingham, Abingdon, Dartmouth, 
Fra. Roffen', Manſell, Foley, 
North and Grey, Hay, Bruce, 
Bathurſt, Guilford, 


Die Jovis 20* Februarii, 1717. 
, The Order of the Day being read, for the Houſe tg 


be put into a Committee of the whole Houſe, upon the 


Bill, entitled, An Ad for puniſhing Mutiny and Deſer- 
tion, and for the better Payment of the Army and their 


Quarters. 
After Debate, the Queſtion was 
Contents 527 put, That it be an Inſtruction 
Proxies 25577 to the Committee of the whole 
Not Cont. 76 Houſe, to whom the faid Bill 
Proxies 15 ſtands committed, that they do 


; provide, that no Puniſhment 
ſh ill be inflited at any Court-Martial which ſhall extend 
to Liſe or Limb ? 
It was reſolved in the Negative. 

Diſſentient | | 

if, Becauſe the Exerciſe of Martiol-Law, in Time 
of Peace, with ſuch Power as is given by chi; Bill to in- 
ſlict Puniſhments extending to Life and Limb, was not 
in the firſt Year of this Reign, nor hath in any former 


Reign been allowed within this Kingdom by Conſent of 


Parliament, but hath, upon many Attempts made to in- 
troduce ſuch a Power, been oppoſed and condemned by 
Parliament, as repugnant to Magna Charta, and incon- 
Gſtent with the fundamental Rights and Liberties of a 


free People. 


2dly, Becauſe, after the Peace of Ryſwick, and tht 
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of Utrecht, in the ſeveral Reigns of King W:i/liam and 
Queen Anne, of glorious and ever bleſſed Memories, no 
ſuch Power was given to any Court-Martial ; and it 1s 


well known, that the Forces then continued on Foot 


were kept in exact Diſcipline and Order, | 
zdly, Becauſe it is not aſcertained, either by this Bill, 
or by any other known Law or Rule, what Words or 
Fats amount to Mutiny or Deſertion, or to an exciting, 
czuſing or joining in Mutiny; and conſequently the 
Judges in a Court- Martial have it in their Power to de- 
clare what Words or Facts they think fit to be Mutiny 
or Deſertion, and to take away the Life of any Officer 
or Soldier, by ſuch an arbitrary Dec'ſion. 
400%, Becauſe, ſhould Death be thought the proper 
Puniſhment, in Time of Peace, for Mutiny or Deſer- 
tion, or even for the leaſt Diſobedience to any lawful 
Command, yet, as we conceive, the Nature of ſuch 


| Offences ought firſt to have been aſcertained by this Bill, 


and the ſaid Offences being declzred Capital, the Trial 
thereof ought to have been left to the ordinary Courſe 
of Law; in Conſequence whereof, the Officers and Sol- 
dizrs would, upon ſuch Trials, have been intitled to an 
thoie valuable Privileges which are the Birth right of 
every Briton 3 nor doth it appear to us, that any In- 
convenience could thereby have ariſen to the Publick in 
Tine of Peace, at leaſt, not any ſuch as can juſtify our 
depriving the Soldiery of thoſe legal Rights which be- 
long to the meaneſt of their Fellox - Subjects, and even 
to the vileſt Male factors. 
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V. Ebor”, De Loraine, Felhaven, 

Willoug bby de Broke, Briflol, Taacaſier, 

Rutland, uniey, Pute, 

Maſbam, Dartmouth, Trevor, 

Uarcourt, P. Hereford, Foley, 

bingley, Weſton, Manſell, 

F, Roffen', - Oxford, Fr. Ceſriens', 

breemwich, Northampton, Strafford, 

Abingdon, Job. London, Townſhend, 

laſleton, Poulett, Montjoy, a 
evonſhire, Scar/dale, Guilforz, 

Hay,  Gowver,' Bathurſt, 

berieley of Stratton, Boyle, North and Grey. 

ben. Briſtol, Compton, And 
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And a Motion being made, and 


A, 1717. 


Contents 5 32 the Queition put, That it be 
Proxies 24 77 an Inſtruction to the ſaid Com. 
Not Cont. 737283 mittee of the whole Houſe, 
Proxies I5 5 that they do make an effectual 


Proviſion to ſecure the Obedi. 
ence both of the Officers and Soldiers, to be continued 
by this Bill to the Civil-Magiſtrate according to Law! 

It was reſolved in the Negative. 
Diſentient 
1, Becauſe no Proviſion whatſoever is made by the 
Bill for ſecuring the Obedience of the Military to the 
Civil Power, on which the Preſervation of our Conſtitu- 
tion depends. 
2dly, Becauſe, we conceive, that a great Number of 
armed Men governed by Martial-Law, as they have it 


in their Power, ſo are naturally inclined, not only to | 


diſobey, but inſult the Authority of the Civil-Magi- 
ſtrate; and we are confirmed in this Opinion, as well by 
the Experience of what hath happened here at home, 
as by the Hiſtories of all Ages and Nations ; from which 
it appears, that whereſoever an effectual Proviſion hath 
not been made to ſecure the Obedience of the Solaters 
to the Laws of their Country, the Military hath con- 
ſtantly ſubverted and ſwallowed up the Civil Power, 
V. Ebor”, Dewonſoire, North and Grey, 
Willoughby de Broke, Fr. Roffen', Compton, 


Beladen, Fr. Ceftriens', Geo. Briftol, 
Bute, Maſba m, De Loraine, 
Briſtol, Lumley, Townſhend, 
Caſtleton, Abinodon, Monty, 
Bingley, Harcourt, Gower, 
Folej, Oxford, Berkeley of Strattin, 
Manſell, Greenwich, Northamptou, 
Guilford, Rutland, Hay, 

Toh. London, Weſton, Poulett, 
Scarſdale, Strafford,” Trevor, 
Dartmoath, Tadcafier, P. Hereford. 
Bathurſt, 


Die Lune 240 Februarii, 1717. 
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niſning Mutiny and Deſertion, and ſor the better Pay- 
ment of the Army and their Quarters. 

Contents 67 788 Then the Queſtion was put, whe- 
Proxies 21 ther this Bill ſhall paſs ? 

Not Cont. 4 861 It was reſolved in the Af. 
Proxies 21 firmative. | 
Diſentient” 

if, Becauſe the Number of Sixteen Thouſand three 
hundred forty-ſeven Men is declared neceſſary by this 
Bill; but it is not therein declared, nor are we able, any 
Way, to ſatisfy ourſelves from whence that Neceſſity 
ſhould ariſe, the Kingdom being now (God be praiſed) 
in full Peace, without any juſt Apprehenſions, eicher of 
Inſurrections at home, or Invaſions from abroad. 

:dly, Becauſe ſo numerous Force is near double to 
what hath ever been allowed within this Kingdom, by 
Authority of Parliament, in Times of publick Tran- 
quillity ? and being, as we conceive, no Ways neceſſary 
to ſupport, may, we fear, endanger our Conſtitution, 


which hath never yet been entirely ſubverted but by a 


ſtanding Army. 

3dly, Becauſe the Charge of keeping up ſo great a 
Force ought not unneceſſarily to be laid on the Nation, 
already over-burthen'd with heavy, Debts z and this 
Charge we conceive to be ſtill more unneceſſarily in- 
creaſed by the great Number of Officers now kept on 
the Eſtabliſhment, in Time of Peace ; a Number far 
preater (in Proportion to that of the Soldiers commanded 
by them) than hath ever yet been thought requiſite in 
Times of actual War. . 
| 4thly, Becauſe ſuch a Number of Soldiers, diſperſed 
in Quarters throughout the Kingdom, may occaſion 
great Hardſhips, and become very grievous to the Peo- 
ple; and thereby cauſe or increaſe their Diſaffection, 
and will, probably, ruin many of his Majeſty's good 
dubjects on whom they ſhall be quartered, and who have 
been already by that Means greatly impoveriſhed. 

5 %, Becauſe ſuch a ſtanding Army, dangerous in it- 
ſelf to a free People in Time of Peace, is, in our Opi- 
mon, rendered yet more dangerous, by their being 
made ſubject to Martial-Law, a Law unknown to our 
Conſtitution, deſtructive of our Liberties, not endvr-d 
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by our Anceſtors, and never mentioned in any of our 
Statutes but in Order to condemn it. | 
6thly, Becauſe the Officers and Soldiers themſelves thus 
ſubjected to Martial Law are thereby, upon their Trials, 
diveſted of all thoſe Rights and Privileges which render 
the People of th's Realm the Envy of all other Na. 
tions, and become liable to ſuch Hardſhips and Puniſh. 
ments as the Lenity and Mercy of our known Laws yt. 
terly difallow ; and we cannot but think thoſe Perſons 
beſt prepared and moſt eaſily tempted to ſtrip others of 
their Rights who have already loſt their own, 
7thiy, Becauſe a much larger Juriſdiction is given to 
Courts-Martial, by this Bill, than, to as, feems neceſſary 
for maintaining Diſcipline in the Army, ſuch Juriſdiction 
extending not only to Mutiny, Deſertion, Breach of 
Duty and Diſobedience to military Commaads, but alſo 
to all Immoralitics and every Inftance of Miſbehaviour 
which may be committed by any Officer or Soldier to- 
wards any of his fellow Subjects; by which Means the 
Law of the Land, in Caſes proper to be judged by that 
alone, may, by the ſummary Method of Proceedings in 
Courts-Martial, be obſtructed or ſuperſeded, and many 
grit vous Offences may remain unpuniſhed. 
£hly, Becauſe the Officers conſtituting a Court-Mar. 
tial do at once (ſupply the Place of Judges and Jury-men, 
and ought therefore, as we conceive, to be {worn upon 
their trying any Offence whatſoever ; and yet it is pro- 
vided by this Bill that ſuch Officers ſhall be ſworn upon 
their trying ſuch Offences only as are puniſhable by 
Death; which Proviſion we apprehend to be deſective 
and unwarrantable by any Precedent, there being no 
Inſtance within our Knowledge, wherein the Judges of 
any Court, having Cognizance of capital and leffer 
Crimes, are under the Obligation of an Oath in Reſpett 
of the one and not of the other, 
gthly, Becauſe the Articles of War thought neceſſary 
to ſecure the Diſcipline of the Army, in Cafes unpro- 
vided for by this Bill, ought, in our Opinion, to have 
been inſerted therein, in like Manner as the Articles and 
Orders for regulating and governing the Navy were 
enacted in the thirteenth Year of King Charles the de- 


coad, to the End that due Conſideration might 9k 
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been had by Parliament of the Duty enjoined by each 
Article to the Soldiers, and of the Meaſure of their 
puniſhment; whereas the Sanction of Parliament is now 
given by this Bill to what they have had no Opportunity 
10 conſider, : 

rotbly, Becauſe the Clauſe in this Bll enabling his 
Majeſty to eft-bliſh Articles of War and ere Courts- 
Martial, with Power to try and determine any Offences 
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to be ſpecified in ſuch Articles and to inflict Puniſhmenis 1 

for the ſame within this Kingdom in Time of Peace, 1 

doth (as we conceive) in all thoſe Inſtances, veſt a ſole hi 
to legiſlative Power in the Crown; which Power, how 35 
ry ately ſoe ver it may be lodged with his preſent Majeſty, . 
on and how tenderly ſoever it may be exerciſed by him, of 
of WH may yet prove of dangerous Conſequence, ſhould it be I 
110 crawn into Precedent in future Reigans. 5 i 
= 10h, Becauſe the Clauſe in the Bill, alledged' to Wn 
tO» be made for enabling honeſt Creditors to recover their N 
he juit Debts from Soldiers, ſeems to us rather to give a 


Protection to the Soldier than any real Advantage to his 
Creditor, or other Perſon having juſt Cauſe of Action 
aainſt him; it protects the Perſon of a Soldier from 
Execution, as well as the me/ſne Proceſs, for any Debt 
under ten Pounds; and it protects the Eſtate and Effects 
as well as the Perſon of every Soldier from all other 
vuii: but for Debt, where the Cauſe of Action doth not 
amount to the like Sum; and in other Caſes, where the 
Cauſe of Action exceeds that Value, Plaintiffs are in 
many Inſtances put under ſuch unreaſonable Difficulties, 
that, we conceive, before they can be allowed even to 
commence their Suit, their bare Compliance therewith 
may become more grievous to them than the Loſs of 
their Debt, or a quiet Submiſſion to the Wrong ſu- 
tained z by which Means his Majeſty's good Subjects | 
my be highly injured in their Properties, and inſulted 
in their Perſons by the Soldiery, and yet be deprived of 
the legal Remedies appointed for the Redreſs of ſuch 
brievances, | ; 


V. Ebor', Fran. Ceftriens', Briſtol, 
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Strafford, Scarſdale, Cosver, 
Boyle, Litchfield, Poulett, 
Guilford, Foley, Northamptou, 
' Greenwich, Manſell, P. Hereford, 
Weſton, Fr. Roffen', Mo ntjey, 
Trevor, Abingdon, Oxford. 


Die Sabbati 8e Martii, 171 7 


Hodie za vice ledta eſt Billa, entitled, An Act to im- 
ower the Commiſſioners appointed to put in Execution 

the Acts of the ninth and tenth Years of her late Maje. 
ſty's Reiga for building fifty new Churches in and about 
the Cities of Leudon and Veſiminſter and Suburbs there. 
of, to direct the Pariſh- Church of St. Giles in the Fitld; 
in the County of Miqdleſex to be rebuilt inſtead of one 
of the ſaid fiity new Churches. | 

Them it being moved, that in the third Line of the 
1ſt Preſs after tas, Words [Queen Anne] the Words [of 
pious Memory] may be there inſerted, 

The ſame was objected 2 1 
| After Debate, the Queſtion was put, 
CO 33 whether the ſaid Words [of = 

* 54 Memory] ſhall be there imerted? 

It was reſolved in the Negative. | 

Diſſentient 

Becauſe we cannot but judge theſe Words [of pious 
Memory) highly decent and proper to have been in- 
ſerted in a Bill reciting two pious and gracious Ads of 
Parliament paſſed in the Reign of her late Mjeſty, for 
the rebuilding of fifty new Churches? a Work earneltly 
recommended by her Majeſty to her Parliament, and by 
them declared to be ſo much for the Honour of God, 
the ſpiritual Welfare of her Majeſty's Subjects, the In- 
tereſt of the eſtabliſhed Church, and the Glory of bs 
Majefty's Reign. 


I. Ebor', Job. London, P. Herefard, 

Fran. Ciflrien., Geo. Briſtol, North and Grey, 

8 Boyle, Manſell, | 
"illoughby de Broke, Maſham, Berkeley of Stratto 

Buckingham, | Fr R u', Oxfor d, 

Poulett, Foliy, Batburſſ. 

Strafforl, | 


Then 
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Then after further Debate in relation to the afore- 
mentioned Bill, 


Contents The Queſtion was put, whether 
Proxies wy FL this Bill ſhall paſs? 5 


Not Cont. 203 63 It was reſolved in the Affir- 
Proxies 25 mative. 


Diſentient | ; | 

, Becauſe it doth not appear to us, from any De- 
claration in his Majeſty's Name to either Houſe of Par- 
liament, that his Royal Leave was given for bringing in 
the ſaid Bill, as, we humbly conceive, it ought to have 
been, for bringing in a Bill of this Nature. 

24/y, Becauſe this Bill, in our Opinion, manifeſtly 
tends to defeat the Ends and Purpoſes of two Acts of 
Parliament for building fifty new Churches, and yet at 
the ſame Time aſſerts that the Intention of the ſaid Acts 
would be hereby anſwered. | 

34%, Becauſe this Bill further aſſerts, That the Pariſh 
of St. Giles is in no Condition to raiſe or pay the Sum 
of three thouſand Pounds and upwards for the Repair 
ot, of its Pariſh-Church, which we apprehend to be evident- 
os ly falſe in Fact; and if true, to be no Reaſon for re- 
* Wh building the ſaid Church out of the Fund given for 

building fifty new Churches. . | 
4thly, Becauſe this Bill moreover aſſerts, That the ſaid 
Pariſh, when rebuilt, and the Church, which is now 
building in the ſaid Pariſh, by Virtue of the Acts for 
building fifty new Churches, will be ſufficient for the In- 
abitants of the ſaid Pariſh ; whereas we are credibly 
nformed, and, upon the beſt Calculation, do believe, 
tat there are about forty thouſand Souls in the ſaid 
wiſh, and do think, that three new Churches, together 
vith the preſent Pariſh-Chnrch, will be barely ſufficient 
r that Number. 

%, Becauſe if this Precedent of rebfilding old 
Churches out of the Fund appropriated for building new 
nes ſhould be followed, and the Ends of the aboveſaid 
1% ſhould be thereby in any great Meaſure defeated, 
ze ae apprehenſive, that many Thouſands of his Ma- 


%s good Subjects in and about theſe populous Cities 

be left unprovided of Churches, whereunto they 

e relort for the publick Worſhip of God, and will 
K 


thereby 


hen 
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thereby remain deſtitute of the neceſſary Means of being 
iaſtructed in the true Chriſtian Religion, as it is now 
profeſled in the Church of England, and eſtabliſh'd by 
the Laws of this Realm, | 


N. Ebor', Fob. London, P. Hereford, 
Geo. Briſtol, _ Strafford, North and Grey 
Willoughby de Broke, Bathurſt, Maſham, f 
Berktly of Stratton, Poalett, Foley, 

Fr. Roffen', Fr. Cofiriens', Boyle. 

Manſell, Oxford, 


Die Martis 11* Martii, 1717. 

Hodie 3a vice lecta eft Billa, entitled, An Act for 
veſiing the forfeited Eftates' in Great-Britain and Ireland 
in Traſtees, to be ſold for the Uſe of the Publick, and 
for giving Relief to lawful Creditors, by determining the 
Clans, and for the more effectual bringing into the re- 
ſpective Exrhequers the Rents and Profits of the ſaid 
Eſtates till ſold - 

Contents 55 ? 82 The Queſtion was put, whether this 


Proxies 27 Bill ſhall paſs ? 

Not Cort. 4 2 5 It was reſolved in the Affitma- 
Proxies 31 7 tive. 

Diſſentient 


iff, Becauſe, we humbly conceive, that the Charges 
of this Commiſſion are a very great and unneceſſary Bur- 
then on the Publick, and will twallow up a great Part of 
that Fund the Commiſſioners are appointed to be Guar- 
dians of ; » whereas the Ends of that Truſt, which is 
lodged in them by this Bill, might have been more ea- 
fily, more juſtly, and with Jeſs Expence, attainted by the 
known and ordinary Courfe of the Law. 

2dly, Becauſe there is erected in this Bill a Court of 
Tudiczture with ftrange and new Powers, wiz. in a ſum- 
mary Way, and without the Formality of Proceedings 
in the Courts of Law or Equity to proceed by, and up- 
on the Teſtimony of Witneſſes upon Oath ; Examina- 
tion of Perſons claiming, or otherwiſe intereſted upon 
their Oaths, Inſpection and Examination of Deeds, 
Writings and Records; and by all or any of the {aid 


Ways and Means, or otherwiſe, according to the Cir- 
cumſtances 


A i. Rr - ag 


cumſtances of the Caſe, or of the Perſons claiming, as 
ſoon as conveniently may be, to hear, determine and 


adjudge all and every Claim and Claims: Which Words 


ſeem to contain the moſt arbitrary and unlimited Au- 


thority that can poſſibly be created; and in particular, 
the Expreſſion concerning the Circumſtances of the Per- 


ſons is not only unknown to our Laws, but preſcribes a 


Rule which was never yet thought to be a proper In- 
gredient in the impartial Adminiſtration of Juſtice. 
zaly, Becauſe there is in this Bill a Penalty laid on the 
Witneſſes who ſhall forſwear themſelves to ſupport an 
Claim, but no Puniſhment inflifted on thoſe who ſhall 
make falſe Oaths in Order to defeat any juſt Demand. 


4b ly, Becauſe there is nothing in this Bill which in- 


capacitates the Commiſſioners, or any in Truſt for them, 


to purchaſe Claims on the forfeited Eilates; and yet in 


Caſe they ſhould make ſuch Purchaſes, they will become 
both Judges and Parties in the ſame Cauſe, and conſe- 


quently be expoſed to Temptations of a great and dan- 


gerous Nature. x | | 
cthly, Becauſe the reverſing and making void all Acts 


and Decrees of any Court of Judicature, paſſed ſince the 


24th Day of June 1715, concerning any Right, Charge 
or Intereſt out of any of the forfeited Eſtates, and the 
not ſaving. to all Creditors and other Claimants ſuch 
Right as they had before the paſſing this Bill, does greatly 


endanger, if not totally make void the juſt Demands of 
ſuchCreditors er other Claimants, which they have not only 


in many Caſes a Right to by the ancient Laws of their 
Country, but which are ſecured to them (at leaſt in that 


Part of Great-Britain called Scotland). by the Faith of 


an Act of Parliament, as a future Reward of their duti- 


ful and loyal Behaviour to his Majeſty and his Govern- 


ment, when the Nation was threaten'd with the greateſt 
Dangers; which Reward has been confirmed ta them 
by a ſubſequent Act. 8 0 

6:hly, Becanſe the Time of entring Claims on Eſtates 
forfeited, or to be forfeited before the 24th of June, 
1718, is allowed no farther then to the firſt of June in the 
laid Year ; whereby all Creditors, Claimants, and Bona 


Tide Purchaſers of Eftates, which may be forfeited be- 
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tween the firſt and twenty-fourth of June aforeſaid, are 


abſolutely and expreſly barred and excluded. 


7thly, Becauſe the ſetting up a new Court of judica- 


ture for Claims on forfeited Eſtates, in any Part of 
Great-Britain, is wholly unprecedented, and the Privi- 
leges and Juriſdiction of this Houſe are thereby dimi- 
niſhed and endangered, but much more ſo, by the re- 
verſing Decrees of Courts of Judicature already made, 
which, whether they are erroneous or legal, ought (as 
the Conſtitution of this Kingdom now is, and hath hi- 
therto been) to be reviewed, reverſed, or affirmed by no 
other Juriſdition whatſoever, but that which is inherent 
in the Houſe of Lords. 

8:hly, Becauſe the Court of Seſſion is by this Bill dif. 
charged from exerciſing their lawful Juriſdiction, not- 
withſtanding that the Foundation of the Conſtitution of 
the United Kingdofa of Great-Britain 1s the Articles of 
the Union; wherein it is expreſsly ſtipulated, That the 
Court of Seſſion ſhall remain in all Times coming as it 


was then conſtituted, with the ſame Authority and Pri- 


vileges as before the Union ; and though the ſaid Court 
was ſubjected to Regulation, for the better Adminiſtra- 
tion of Juſtice, yet the Juriſdiction of it was in no Caſe 
to be totally extinguiſhed. | 

g9thly, Becauſe the erecting new juriſdictions with ſuch 


indefinite Powers, excluſive of the Houſe of Lords, the 


making void or endangering the Rights of great Num- 
bers of lawful Creditors or other Claimants, ſecured to 
them by the Laws, and the depriving the Courts of Ju- 
ſtice of their Jadicature as aforeſaid, we humbly appre- 
hend, cannot but raiſe the higheſt Diſcontents in the 
Minds of his Majeſty's Subjects. 


Buckingham, Plimouth, Greenwich, 
Strafford, North and Grey, Boyle, 
Poulett. Manſell, Weſton, 
Geo. Briſtol, Fr. Roffen', Litchfield, 
Bathurſt, Northampton, Belhawven, _ 
Willoughby de Broke, Compton, Foley, 
De Loraine, Tadcaſter, Maſbam, 
Trevor, Guilford,  Maonijoy, 
Oxford, Hay, 

ER Die 
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Die Lune 17 Martii, 1717. 

Hodie za wice lea eft Billa, entitled, An Act for the 
better explaining ſeveral Acts therein mentioned for 
erecting of Hoſpitals and Workhouſes within the City 
of Briſtol, for the employing and maintaining the Poor 
thereof, and for making the ſaid Acts more effectual. 
. After Debate, the Queſtion was put 
28 58 whether this Bill with the Amendment 
ot Copen : Gall pal? 


It was reſolved in the Affirmative. 
Diſentient” 

1/, Becauſe the comprehenſive Latitude of this Bill 
is ſuch, that all Perſons without Diſcrimination, whe- 
ther well or ill affected to our Conſtitution in Church or 
State, Papiſis as well as Prot eſtants, Nonjurors as 
well as thoſe who take the Oaths, Jews as well as Chri- 
flians, are alike capable of being admitted into the Cor- 
poration to which this Bill refers ; and of ſharing all the 
| Truſts and Powers lodged in the Members thereof. 

24ly, Becauſe this Bill, whilſt it complains of the Dif- 
ficulty of finding a ſufficient Number of proper and 
well qualified Perſons to be ele dd and conſtituted Guar- 
dians and Officers of the ſaid Corporation, and, to 
avoid that pretended Difficulty, lets in Diſſenters, doth 
at the ſame Time ſhut out ſeventeen Church-Wardens, 
who, by a former Act, were incorporated therein, and 
who, by the Conſtitution, have the Care of the Poor in 
a ſpecial Manner intruſted with them. 

3aly, Becauſe this Bill repeals a Law, by which the 

iſſenters were excluded from Places and Offices in this 
Corporation, and this Repeal may hereafter be made 
Uſe of as a Precedent for abrogating other Laws, as yet 
in Force, in Order to the Admiſſion of Diſſenters into 
all Places and Offices whatſoever. 5 

4thly, Becauſe this Bill, by exempting Guardians and 
Officers therein mentioned from the Penalties and For- 
feitures of the Corporation and Teſt Acts, doch, in our 
Opinion, very much weaken the Force of thoſe Acts, 
Which are declared by the Legiſlature to have been 
made for the Security of the Church of England, as by 
Law eſtabliſhed, and, as ſuch, are, we conceive, rati- 
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fied and mace perpetual by that Clau'e in the A of Uni. 
on, which enacts, (That the Act for the Miniſters of the 
Church of England to be of ſound Religion, and the 43 
fer the Uniformity, and all and fingular other Acts of 
Parliament, then in force, for the Eſtabliſhment and 
Preſervation of the Church of England, ſhall remain and 
be in full Force for-ever.) 


Geo, Briſtol, Manſell, Compton, 
Hay, Jonat. Minton, Oxford, 
Stra ford, Joh. London, Boyle, 

Bathurſt, Montjoy, Weſton, 


Fr. Roffen', OY 
Die Veneris 170 Aprilis, 1719. 


A long Report being made from a Committee ap- 
pointed to examine what Sums of Money have been 
iſſued, or ordered to be iſſued out of the Chamber of 
London, for the Proſecuting, Defending or Maintaining 
certain Cauſes on Writs of Error in this Houſe, or avy 
other Cauſes of the like Nature, for ſuch Time paſſed 
as the Committee ſhall think proper, and by what War- 
rant or Authority, and on whole Application, | 
aig And after Debate had thereupon, the 
Contents 46 Queſtion was put, that it is the Opi- 
Not Cont. 17 nion of this Houſe, that he Common 
Councils of London, having iſſued 
great Sums of Money out of the Chamber of Lon- 
don, in maintaining ſeveral Suits at Law, between Citi- 
zen and Citizen, relating to controverted Elections, 
have abuſed their Truſt, and been guilty of great Parti- 
ality and of a groſs Miſmanagement of the City Trea- 
Nare, and a Violation of the Freedom of Elections in 
the City? | 
It was reſolved in the Affirmative. 
Diſſentient | 
1H, Becauſe no Proof upon Oath was made before the 
Committee, of any one of the Facts mentioned in the 
Report ; and we conceive, that without a due Proof, 
upon Oath, being firſt made, ſo heavy a Cenſure ought 
not to be paſſed on any Perſon whatſoever, much leſs on 
ſo conſiderable a Body as the Common Council of the 0 
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of London, who have been, on many preſſing Occaſi- 
ons, eminently ſerviceable to the Publick. 

2dly, Becauſe the Common Council of the City of Lon- 
Jon have never been heard to the ſeveral Matters of 
which they ſtand condemn'd by tnis Reſolution, nor 
have they been any Way made acquainted, as. far as ap- 
pears to us, that they ſtood accuſed before this Houſe of 
any Miſbehaviour whatſoever. 

zaly, Beeauſe the ſeveral Matters or Offences, ſpeci- 
fed in this Reſolution, are properly cognizable in Courts 
of Law or Equity; and this Reſolution may, we fear, 
be conſtrued as a Determination of ſuch Matters as may 
poſſibly hereafter be brought again before this Houſe 


judicially, by Writ of Error or Appeal. 


4thly, Becauſe the ſeveral Sums of Money mentioned 


in the Report to have been iſſued by the Common Council 


out of the Chamber of the City of London, in Relation 
to controverted Elections, inight poſſibly, had the Com- 
mon Council been heard, have appeared to have been ſo 
iſſued by them in Defence of their ancient Rights and 
Privileges, and in Order to prevent any Incroachment 


thereupon, . 
Bucſingbam, Umprion, Be, 
Montjoy, Trevor, Oxford, 

- Harcourt, Gower, Wefton, 
Manſell, Strafford, Northampton, 
Bathurſt, Carleton, Foliy. 


Bingley, 
Die Martis 10* Fanuari, 1720. 


Upon Report from the Committee of the whole Houſe, 
to whom it was referred to take into Confideration the 
Cauſes of the unhappy Turn of Airs that has ſo much 
affected the publick Credit, That they had come to the 
following Reſolution, vix. | 

(That it is the Opinion of this Committee, that the 
Conſtitution from the Commiſſioners of the Treaſury, 
dated the 6th of May 1720, appointing the Directors of 
the South-Sza Company to be Managers and Directors 
for performing ſuch Matters and Things as, by the Act 
for enabling the ſaid Company to increaſe their preſent 
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Diſentient 


miſſioners of the Treaſury with ſuch Truſts and Powers, 


by the Commiſſioners of the Treaſury (who by the Ad 
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capital Stock, are directed, has been conformable to Pre. 
cedents, and legal.) | | 
Then the ſaid Reſolution being read by the Clerk, 
the Queſtion was put, That the Houſe do agree 
with the Committee in this Reſolution ? 
It was reſolved in the Affirmative, 


1%, Becauſe the Act of the laſt Seſſion of Parliament 
for enabling the South- Sea Gompany to increaſe their ca. 
pital Stock (upon which Act the Legality of the-Conki- 
tution in the Queſtion muſt wholly depend) hath veſted 
the Directors and Managers to be appointed by the Com- 


and required ſuch Things to be done by them, as, we 
conceive, could not be intruſted to the Directors of the 
South. Sea Company to execute, according to the true 
Intent and Meaning of the ſaid Act. 

2dly, Becauſe we conceive it to be inconſiſtent with 
the ſaid Act, that the Directors and Managers appointed 


are intruſted to aſcertain what Annuities ſhall be taken 
in, and what Deb's paid of by the (:'* Comp ny; 
what Additions, in Reſpect the: cot, ſnall be made to the 
capital Stock of the ſaid Company; how much is to be 
paid by the ſaid Company into the Excheguer for the 
Uſe of the Publick; what new Allowance is to be made 
to the ſame Corporation for Charges of Management; 
to enter into Books the Prizes to be agreed on between 
the Company on the one Part, and the Proprietors of 
the publick Debts on the other Part; to acjuſt the Ac- 
counts of the Debts and Annuities taken in by the Com- 
pany ; and to certify and tranſmit Duplicates of the Ac- 
counts ſo adjuſted, among others, to the Directors of 
the South. Sea Company) fhould be the Directors of the 
Saut h- Sca Company, and they only. 

34ly, Becauſe the ſaid Directors of the Company ap- 
pear to us plainly to be concerned in Intereſt, ſo as to 
incline them to execute the ſaid Powers or Truſts parti- 
ally for the Company, unleſs reſtrained by a great De- 
gree of Honeſty ; and if there ſhould be any Miſtake 
by them committed, wilfully or otherwiſe, to the Ad- 
vantage of the Company and Diſadvantage of the ſaid 
Proprietors, 
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proprietors, in any the Matters in truſted to the ſaid Di- 
rectors and Managers, we do not find any Proviſion in 
the ſaid Act to rectify the ſame, nor conceive how it can 
de done, unleſs by Application to, and by Conſent of 
the ſaid Directors and Managers, who are the Directors 
of the South-Sea Company, and no other; which, we 
think, could never be the Meaning of the Act, but that 
the Intent thereof muſt be, that the ſaid Truſts of Di- 
rectors and Managers ſhould have been executed by im- 
partial and ind i ferent Perſons, gh, | 

4thly, We conceive, that the ſaid Act expreſsly re- 
quires the Commiſſioners of the Treaſury to appoint fit 
Perſons to be Directors and Managers for executing the 
Powers and Trufts above ſpecified ; and therefore, if the 
abovementioned Reaſons did not ſufficiently prove the 
Conſtitution in the Queſtion not to. be agreeable to the 
laid AR, yet it ſeems very clear to us, that the Direc- 
tors of the South-Sea Company were, of all others, 
che moſt unft for ſuch a Truſt, and conſequently not 
ſuch Perſons as are expreſsly required by the ſaid Act. 

And we cannot agree, that the ſaid Conſtitution is 
precedented. | 

1. Becauſe the Precedents produced are all in Time 
before the-paſſing the Act of Parliament, on which the 
preſent Queſtion did ariſe; and therefore, in our Opi- 
nion, can be of no Weight in determining any Queſtion 
that dependeth on the Conſtruction of the ſaid Act, un- 
leſs ſuch Precedents had been founded on ſome former 
act or Acts of Parliament, the ſame in all material 
Points with the Act abovemention'd ; which, it appears 


to us, neither the ſaid Charter, nor Commiſſions or Ap- 


pointments produced as Precedents were. 1 

2. All the Caſes relied on, as Precedents (except the 
all) are, as we conceive, widely differing from the Caſe 
n Queſtion; that marked No. 1. is dated before the 
Hrection of the Soutb-Sea Company, and therefore did 
not, nor could confer any Powers on the Directors of 
lie Company, which was not then in Being, but is di- 
tected to the Members of other Corporations, divers 
great Officers, and very many other Perſons, in Order 
o the erecting the South-Sea Company; the five fol- 
bwing, from No. 2 to No. 6, included, are indeed to, 


3 impower 
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impower the Directors of the South-Sea Company, but 
tis only to take Subſeriptions of Tallies, Orders, De- 
bentures, and the like Government Securities, and to 
compute the Intereſt due thereon, in order to the admit- 


ting the Proprietors into the Company, at the Rates fa. 


ted in the Acts of Parliament, to which the Charter and 
Commiſſions relate ; but none of them impower the 
DireRors of the South-Sea Company to enter, adjuſt, or 
certify, or to do any Matter relating to Contracts to be 


made, whereto the Company was to be made a Party, 
as in the preſent Caſe. 


3. And as to the ſaid laſt Caſe, cited as a Precedent, 


marked No 7. which comes the neareſt to the preſent, 
the Directors of the South-Sea Company being thereby 
appointed Directors and Managers (which they are not 
by any of the former) to execute all the Powers given 
to Directors and Managers by the Act of the fifth of 
his preſent Majeſty, for redeeming the Fund appro- 
priated for the Payment of the Los Lbs yet 
neither by that Appointment, or the Act refert'd to, 


had the Directors of the Seuth-Sea Company any Au- 


thority to do any thing in relation to Contracts or Bar- 
giins to be made, wherein the Company was to be made 
2 Party; and therefore not to be compared to the pre- 
ſent Caſe. | | 

4. But if the ſaid laſt and only Precedent, not before 
taken notice of, had been a Precedent in Point, yet it 
b.aring Date no longer ago than the 4th of May, 1719, 
and being ſigned by four of the five Commiſhoner: of 
the Treaſury, who have ſign'd the Appointment, which 
it is brought to juſtify, and having paſſed under filence, 
no Occaſion having happen'd to draw the Validity there- 
of into Queſtion, it could be, as we conceive, of no 
Authority to ſupport the ſaid laſt Appointment when it 
was drawn in Queſtion, and ordered to be conſidered by 
the Committee of the whole Houie appointed to enquire 
into the Cauſes of the late unhappy Turn of Affairs, 
which has ſo much affected the Publick Credit at home. 

For the aforeſaid Reaſons, and leſt it might be deem- 
ed to be a prejudging of a Matter that may poſſibly be 
brought judicially before us. 

Wharton, 
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Wharton, North and Grey, Guilford, 


Compton, Weſton, Scar ſdale, 
Litchfield, Cowper, Aylesford, 
Abingdon, Gower, Strafford, h 
Bingley, Bathurſt, St. Tohnde Blei ſoe. 


Die Mercurii 8 Martii, 1720. 
The Houſe (according to Order) reſumed the adjourn- 
ed Debate which aroſe on Saturday laſt, upon the Re- 
rt then made from the Committee of the whole Houle 
to whom the Bill entitled, An Ad to preſerve and en- 
courage the Woollen and Silk Manufactures of this King- 
dom, and for the more effeftual employing the Poor by pro- 
hibiting the Uſe and Wear of all printed, painted, ftarn- 
ed or dyed Callicoes in Apparel, Houſhola-fNluff, Furniture, 
or otherwiſe, after the 25th of December, 1722 ( except 
as therein is excepted) was committed, That the Com- 
mittee had gone through the ſaid Bill without any A- 
mendment. Fee 
And it being propoſed in the 19th Line of the iſt 
Preſs to leave out the Word [two] and inſert the Word 
[one] in order to ſhorten the Time of the Commence- 
ment of the ſaid Bill, wt be beats of 
After Debate, the Queſlion was put, 
Contents 71 whether the Word [two] ſtall ſtand as 
Not Cont. 290 Part of the Bill? | 
| It was refolved in the Affirmative. 
Diſſentient” | b 
, Becauſe is appears to us very extraordinary, and 
as we believe is unprecedented, that any Bill of this Na- 
ture ſhould not take Effect till ſo long after the paſſing 
thereof, and even almoſt a Vear after the Parliament, in 
which it is paſſed, muſt legally determine. 
2aly, We think the Delay in this Caſe the more un- 
reaſonable, the Miſeries of the People propoſed. to be 
remedied by this Bill requiring a ſpeedy Redreſs ; and 
after the Loſs of the like Bill the laſt Seſſions, deferring: 
tie Relief for near two Years longer may, we fear, re- FEY 
duce the poor Manufacturers to ſuch Want as may en- 05 
danger the Publick Peace, or make as many as can turn [zh 
themſelves to other Buſineſs, to the Ruin of the Woollen - 
Manufactures of this Kingdom, 


zdly, 
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34ly, We conceive, that till the Bill ſhall take Place 
it will rather encourage than hinder the buying of print 
ed Callicoes, which is at preſent obſtructed, by the Ap. 
ee of a much nearer and ſtricter Prohibition; 


ut when it ſhall be known not to extend to any Calli- 


coes which ſhall be made in Furniture before he 25th of 
December, 1722, and that the ſame may be continued 
in Uſe till worn out, it cannot but be a great Induce- 
ment to the People to furniſh themſelves therewith, 
| 4thly, We do not think it improbable, conſidering the 
mighty Influence the great Companies may have on pub. 
lick Affairs, but that Attempts may be made, even be: 
fore the Proviſions of the Act take Place, to repeal it; 
and we cannot take upon us to determine what the Senſe 
of a new Parliament may be on this Subject. 

5thly, And we apprehend the deferring the Remedy of 
the Miſchiefs, ſet forth in the Preamble of the Bill, for 
ſo long a Time, may diſappoint, in a great meaſu:e, the 
Hopes which the People of this Kingdom have ſo juſtly 
entertained of having an End put to the Difficulties the 
Woollen Manufactures lie under in this Seſſion of Parlia« 
ment. | 


St. John de Bletfoe, Litchfield, : Cowper, 
Maſham, Hay, Craven, 
E/ex, Wharton, Boyle, | 
Manſell, Brooke, Bathurſt, 
Aylesford, Scar ſdale, Abingdon, 
Gower, Stafford, Uxbridge. 
North and Grey, Guilford, 


Die Lune 19* Novembris, 1721. 


The Houſe (according to Order) proceeded to take 
into Conſideration his Majeſty's moſt Gracious Speech 
from the Throne. OY | 

And the ſame being read, 

A Motion was made that this Houſe do, on Friday 
next, take into Conſideration the Cauſes of contractirg 
ſo large a Navy-Debt, and the beſt Methods of prever- 
ting the contracting the like Debt for the future. 

And a Queſtion being ſtated thereupon, 

It was propoſed to leave out the Words following, viz. 

and the beſt Methods of preventing the contracting the 
Uke Debt for the future.] Con- 
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After Debate, the Queſtion was put, 

Contents 22 whether theſe Words [and the beft 

| Not Cont. 94 Methods of preventing the contract- 

; ing the like Debt for the future 
. fall ſtand Part of the Queſtion? ??! 
; It was reſolved in the Negative. 

| Diſſentient” | l 

I, Becauſe the principal End of all Parliamentary 

Inquiries into Miſ-managements being to prevent the like- 


] for the future, we thought it more agreeable to the Can-- 
dour and Honour of the Houſe to. expreſs. it plainly in 
: the Queſtion itſelf, than leave it to be implied only; and 
; the rather, becauſe it ſeemed to us, the Words left out- 
t ckarly imported that nothing perſonal was in View, but 


the Publick-Good only, which, we thought, would ra- 
ther have given Satisfaction to the Minds of every noble 
Lord, than the Contrary. 

24ly, When the Words now ordered to be left out 
were, for the Reaſon: given, ſo properly and naturally, 
25 we conceive, made a Part of the Queſtion, we could 
not but apprehend that the laying them aſide on Debate 
might create a Suſpicion, tho” unjuſt, that this Houſe did. 
not intend to prevent, if poſlible, the contracting a large 
and inconvenient Navy-Debt for the future. | 

34ly, His Majeſty having, in his Speech from the 
Throne, obſerved the-ill Conſequences that ariſe from 
luch alarge Debt remaining unprovided for, we thought: 
it very proper, if not neceſſary, in the Reſolution taken, 
to enter into the Conſideration of that Debt, to expreis 
a Deſire of preventing the like inconvenient Debt being 
contracted for the future; and that the doing ſo did nct. 
a all prejudge the Cauſes of contracting the preſent 
great Navy-Debt ; for however neceſſarily or juſtifiably 
an mconvenient Thing might have once happen'd, yet 
ve think it ought, if it can, to be prevented from hap- 
pening ſo again. 

4thly, His Majeſty having likewiſe obſerved in his 
Speech. from the Throne, that this Part of the National- 
Debt is, of ail others, the moſt heavy and burthenſome; 
and having ſet forth the Miſchiefs ariſmg from the high 
Diſcount on the N avy and ViQualling Bills, we thought. 
urlelves ſufficiently. warranted to expreſs. a Deſire to 

| | conſider 
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conſider of the beſt Methods of preventing the like mo 
heavy and burthenſome Debt, whatever the Cauſes gf 
contracting the preſent Debt ſhall, on Inquiry, appear to 
be; and this the rather, becauſe the like Navy-Debt can 
bring no manner of Benefit, either to the Publick or any 
private Perſon, but to ſuch as, by foreſeeing when it i; 
either to be diſcharged or provided for, may make an 
exceſhve Advantage to themſelves by buying up the ſaid 
Bills while under a very high Diſcount. 


V. Ebor', Scarſaale, Saliſbury, 
Briſtol, Aſpburnham, Fr. Roffen', 
Bathurſt, Trevor, Aylesford, 
Aberdeen, Gui Lf or d, Convper * 
Bingley, Wharton, North and Grey, 


Strafford, Boyle, 
Die Mercurii 15* Novembris, 1721. 


The Houle (according to Order) proceeded to take in- 
to further Conſideration his Majeſty's moſt Gracious 
Speech from the Throne. | 
After Debate, the-Queſtion was put, that 

an humble Addreis be preſented to his 

Majeſty, humbly to defire that his Ma- 

jeſty will be graciouſly pleaſed to give 
Orders, that the Inſtructions given by his Majeſty to the 
Lord Carteret, as Miniſter or Plenipotentiary to the 
Crown of Sweden, or any other of the Northern Crowns, | 
may be laid before this Houle ? | 

| It was reſolved in the Negative. 
Diſſentient' 

1/t, Becauſe we apprehend this to be the firſt Inſtance 
to be found in our Journals, where the Lords have mov- 
ed for a Sight of Inſtructions of any Kind, and have not 
been ſupported by the Houſe in that Motion; and 
though we wiſh it may be the laſt, yet have we juſt Rei- 
ſon to fear, that ſuch a Precedent once made will not 
fail of being followed in ſucceeding times. 

2dly, Becauſe we do not apprehend, how the Calling 
for Inſtructions after the Concluſion of the Treaty to 
which they relate, and the Intervention of a general Ad 
of Pardon, can be hurtful either to the Publick or even 
to the Miniſters tranſacting ſuch Treaties; but the reful- 

; | - ing 


Contents 21 
Not Cont 63 


un; N , © as 


ing to call for thoſe Inſtructions may, in our Opinion, 
de a Matter of dangerous Conſequence, in as much as 
it tends to diſcourage Inquiries of this kind for the fu- 
ture, and by that Means to embolden and ſcreen guilty 
Miniſters hereafter. _ ; 
34h. Becauſe tho' we acknowledge the Right of Peace 

and War to be in the Crown, yet we muſt be of opi- 
nion, that this Houſe hath alſo a Right to inquire into the 
Tranſactions of Miniſters employed under the Crown, 
and to cenſure their Conduct, when Juſtice requires it; 
which cannot well be done, unleſs it be firſt known, 
what ſort of Inſtructions they received, and how far 
they have, or ought to have complied with them ; and 
this ſeems to us more particularly neceſſary, fince the Aer 
of Succeſſion has declared, that this Kingdom ſhall not 
be engaged in a War, on account of any of the King's 
foreign Pominions; all Treaties therefore with Princes 
in the North ſhould, above all other, be made in the 
plaineſt and moſt unexceptionable Terms; or if the way 
of wording ſuch Treaties ſhall occaſion any Doubt, no 
Method of clearing it ſhould be neglected or avoided, 
that ſo this Houſe and the whole Kingdom may be ſa- 
tied, that nothing has paſſed derogatory to that Act, 
which is the Baſis on which our preſent happy Eſtabliſh- 
ment is founded, | 54 

V. Ebor', Wharton, North and Grey, 

Guilford, Cowper, Uxbriage, 

Boyle, Bingley, Strafford, 

Scar/dale, Aylesford, Brijtol, 

Aberdeen, Bathurſ?, F. Roffen”. 
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The Houſe (according to Order) proceeded to take 
nto further Conſideration his Majeſty's moſt Gracious 
Speech from the Throne. 
| After Debate, the Queition was put, that 
Contents 22 an humble Addreſs be preſented to his 
Not Cont. 59 Majeſty, humbly to defire that his 
i 42 Majeſty will be gracioufly pleaſed to 
give Orders, that the Treaty of Commerce, whereby 
the former Treaties of Commerce are renewed with 
ain, may be laid before this Hoalſe ? : 


It was reſolved in the Negative. 
Diſſentient 

Becauſe, as we believe, the refuſing to addreſs for a 
Treaty, which has been concluded and ratified ſo lon 
fince, is altogether unprecedented ; and, we conceive 
this Caſe, of all others, ought not to have been made a 
Precedent, where the Treaty defired to be call'd for 
hath been twice mentioned from the Throne: to both 
Houſes of Parliament; and the laſt Time, in his Ma- 
jeſty's Speech at the opening of this Seſſions, expreſsly 
(as we cannot but apprehend) recommended to the Con- 
ſideration of both Houſes of Parliament. 


W- Ebor', Wharton, . Strafford, 
Aberdeen,  Aylesford, Briſtol, 

F. Roffen', Bathurſt, North and Grey, 
Guilford, Copper, - Boyle; 


Bingley, Fran. Ceftriens, St. John de Bletjat, 
Die Martis 5* Decembris, 1721. 


The Order of the Day for the Houſe to be in a Com- 
mittee again to take into further Conſideration the Cauſes 
of contracting ſo large a Navy-Debt, and the Lords to be 
fummoned, being read, 

The Houſe was adjourned during Pleaſure, and put in- 
to the ſaid Committee. 

And after ſome Time ſpent therein, the Houſe was 
reſumed. | 

Then a Motion was made, that the employing great 
Numbers of Seamen for ſeveral Years laſt paſt, more 
than were provided for by Parliament, was one great 
Cauſe of. contracting ſo large a Navy-Debt, and of in- 
creaſing the ſame, from the Sum of ſeven hundred ſixty 
four thouſand eighty eight Pounds three Shillings and 
eleven Pence, which was the Nett-Debt of the Navy on 
the 31/7 of December, 1717, to the Sum of One Million 
fix hundred forty one thouſand nine hundred thirty ſeven 
Pounds ſeventeen Shillings and eight Pence three Far- 
things, which was the Nett-Debt of the Navy on the 
zoth of December laſt. 

And a Queſtion being ſtated thereupon, 

After Dehate, the previous Queſtion was 
put, whether the ſaid Queſtion ſhall 
be now put? It 


Content 21 
Not Cont. 60 


l, 


. 
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It was reſolved in the Negative. | 

Diſſentient' t 4 | 
Becauſe the main Queſtion being ſo true in every Par- 
ticular, that, as we could obſerve, the Truth: thereof 
was not denied by any Lord in the Debates, but ſeems 
to us to be admitted by the propoſing and carrying the 
previous Queſtion, we think it highly expedient that the 
main Queſtion ſhould have been put and voted in the 
Afirmative, to the End 'we might have expreſſed our 
Diſapprobation at the leaſt of the Practice of employing 


much greater Numbers of Seamen in the Fleet, for 


ſeveral Years laſt paſt, than were provided for by Par- 
liament (when the Occaſion for employing them could 
not, in our Opinion, but be foreſeen} and by ſuch our 
Diſapprobation might have diſcouraged, in ſome Mea- 
ſure, that Practice for the future, and prevented the in- 
creaſing of the Navy-Debt again by the like Proceeding. 


Strafford, Trevor, Fran. Ceftriens, 
Boyle, North and Grey, F. Roffen, 
Uxbridge, Litchfield, Guilford, 

Ayles ford, Bingley, Aberdeen, 

Cooper, Garwer, Foley, | 
E:ijtol, Bathurſ?, St. John de Blet/oes. 


Die Mercurii 6* Decembris, 172T. 

A Petition of the City of London was preſented - and 
read, praying to be heard by their Council, or other- 
wie, in Relation to a Bill for the Amendment of an Act. 
paſted laſt Seſſion for preventing the Plague being brought 
hither from Foreign Parts. 

And a Motion being made, that the ſaid Petition be 
rected, "I 3 VT | 
. After Debate, the Queſtion was put, 
Contents 48 whether the ſaid Petition ſhall be re- 
Not Cont, 22 jected ? 
| * It was reſolved in the Affirmative. 
Diſentient“ 5 

, Becauſe the Liberty of petitioning the King (much 
more than the petitioning either Houſe of Parliament) is 
te Birth-right of the free People of this Realm, claim- 
td by them, and confirmed to them ſoon after the Revo- 
ion, in an Act declaring the Rights and Libertiesof- 
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the Subject, and ſettling the Succeſſion of th 


in Caſes of a publick and general Concern, and by that 
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| e Crown | 
and whenever any remarkable Check hath been given tg 
the free Exerciſe of this Right, it hath always been at. 
tended with ill Conſequences to the Publick. 
24ly, Becauſe the Petition ſo rejected was, in ou 
Opinion, every way proper and unexceptionable, bol 
as to the Manner of wording and prefenting it, and th 
Matter to which it referr'd ; nothing being more nat. 
ral and reaſonable, than that any corporate Body ſhould 
if they defire it, be heard upon any Bill under the Con: 
ſideration of Parliament, whereby they judge their par. 
ticular Intereſts to be highly, tho? not ſolely affected. 
This Liberty we remember to have been granted in 1 
late Seſſion, to the Traders of Norwich, upon their Pe. 
tition touching the Callicoe-Bill; nor are we aware, that 
it hath ever, in like Circumſtances, been refuſed to the 
meaneſt Corporation in the Kingdom; but if it had, wel 
humbly conceive, that in this Caſe a Diſtinction might 
have been made in favour of the City of London, which, 
being the Center of Credit, of the Trade and Monied. 
Intereſt of the Kingdom, and the Place where the Plague 
mould we be viſited by it, is moſt like ly firſt to appear; 
and having alſo remarkably ſuffered by means of the 
late fatal South Sea Scheme, was, we think, in a pam. 
cular manner intitled to apply for Relief againſt ſome 
Clauſes in the Quarantine-Ad, and deſerved to have been 
treated on that Occaſion with more Indulgence and Ten- 
derneſs. | 
3dly, Becauſe the rejecting the ſaid Petition tends, we 
conceive, to diſqountenance all Petitions for the future, 


means to deprive the Legiſlature of proper Lights, which 
they might otherwiſe receive, it being no ways probadle 
that Subjects or Societies of leſs Conſideration will ven- 
ture to repreſent their Senſe, in Caſes of like Nature, 
after the City of Londen have been thus refuſed to be 
heard. 4 | | 

4thly, Becauſe as the receiving this Petition could have 


| had no ill Conſequences, as we conceive, nor have given b 


any great Interruption to the Buſineſs of Parliament, 0 F 


the rejeRting it may, we think, widen the unhappy Dit- E 


ferences that have ariſen, and increaſe the D, 0 
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Cron; to the Government, which hath already too much pre- 
Menu ied in this Kingdom. 525 | 

en at. 5thly, Becauſe the Arguments uſed in the Debate ſeem, 

to us, not to be of ſufficient Force ; for we cannot con- 
c in Our ceive, that becauſe the ſaid Act of Quarantine is a ge- 
le, boi neral AR, therefore no particular Community or City, 
and the who think they may, in a diftinguifhing manner, be 
* prejudiced by it, have a Right to be heard in relation to 


% 


0 it; and that at a Time when it is under the Conſidera- 
8 bon of parliament; nor can we be of Opinion, that a 
* Per Petition agreed on by the Lord-Mayor, Aldermen and 
ted ; Citizens of London, in Common- Council aſſembled, and 
ves 5. preſented, not even by the Numbers allowed by Law, 


bat by a Lord of this Houſe, can poſſibly be a Prelude 
or Example towards producing tumultuous Petitions, 
W much leſs can we ſee, why it ought the rather to be re- 

jected, becauſe it came from ſo great a Body as the City 
of London; on the contrary, we apprehend, that an uni- 
verſal Grievance, which may be occaſioned by any ge- 
neral Act, muſt be repreſented to the Legiſlature. by 


be repreſented at all; that the rejecting ſuch Petitions, 
* the receiving them, is, we think, the Way to 

caſion Diſorders and Tumults; and that the more con- 
ſderable the Body is, the more Regard ſhould be had to 
any Application they make, eſpecially for Matters where- 
in not only the Rights, Privileges and Immunities, but 
allo their Trade, Safety and Proſperity are, as the Pe- 
tition avers, kighly concerned. 


Briſtol, Aylesford, North and Grey, 

Stra ford, Trewor, St. r de Bletſoe, 
Gower, | Cowper, Bathurſt, 

Fran. Ceftriens', Aberdeen, Guilford, 

Bingley, Litchfield, Boyle, 


Fr. Roffen', Uxbridge, Coningeſby, 
Die Mercurii 13 Decembris, 1721. 


The Houſe being moved to give Leave, That a Bill 
be brought in for Repeal of fo much of the Act paſſed the 
wi. litt Seflion for preventing the Plague being brought from 
jon F oreign Parts, as gives a Power to remove to oY 


Plague, 


particular Perſons or Bodies Corporate, or elſe it cannot 


azaret, 
10 or Peft-Houſe, any Perſons whatſoever infected with the 
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Plague, or healthy Perſons out of an infe& d Fami 
from their Habitations (though diſtant n 
| Dwelling-Houſe) and alſo ſo much of the ſaid Act.; 

gives Power for the drawing Lines or Trenches roo 
any City, Town or Place fo infected. 


Contents. 20 Debate, the Queſtion was puer, eve 
Not Cont. 30 thereupon ? f late | 

. | And it was reſolved in the Negative Wlented; 
Diſentient gu 5 5 gemen 
I., Becauſe the Powers ſpecified in the Queſtion ſeen fri 


bbs, t 
„ mue 
jon, he 
0 ther, 
Wl Lon 
fer {0 
f ite J 
ave ſu 
ned, 


to us ſuch as can never wiſely or uſefully be put in E 
ecution; for by the firſt of them, Perſons of what Rar 
or Condition whatſoever, either actually infected, or be- 
ing in the ſame Habitation, tho' in lone Houſes wher 
they are well accommodated, and from whence there is 
no a of propagating the Infection, may be forcibly 
removed into common Lazarets or Peſ?-Houſes ; and it 
does not appear to us, that ſuch a Power could, at any 
| Time, be reaſonably executed; and therefore, we con- 
ceive, it ſhould be repealed. | . 
Ihe other Power extends to the drawing of Line: 
around any City, Town or Place, and conſequently 
around the Cities of London and Veſiminſter; the very 
Apprehenſion of which, upon the leaſt Rumour of 2 
Plague, would diſperſe the Rich, and by that Means (as 
well as by hindring the free Acceſs of Proviſions) ſtarve 
the Poor, ruin Trade, and deſtroy all the Remains of 
publick and private Credit. 

24%, Becauſe ſuch Powers as theſe are utterly un- 
known to our Conſtitution, and repugnant, we conceive, 
to the Lenity of our mild and free Government, a tender 
Regard to- which was ſhewn by the Act of Jacobi J. 
which took Care only to confine infected Perſons with- 
in their own Houfes, and to ſupport them under their 
Confinement, and lodged the Execution of ſuch Powers 
ſolely in the Civil Magiſtrate ; whereas the Powers by 
us excepted againſt, as they are of a more extraordinary 
Kind, ſo they will probably fand ſome of them muſt ne- 

ceſſarily) be executed by military Force; and the vio- 
lent and inhuman Methods which, on theſe Occaſions, 
may, as we conceive, be practiſed, will, we fear, ra- 


ther draw down the Infliction of a new Judgment from 
| Heaven, 
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even, than contribute any Ways to remove that which 


dall then have befallen us. ho TH 
%, Becauſe, we take it, theſe Methods were co- 
iel from France, a Kingdom whoſe Pattern, in ſuch 
ſes, Great-Britain ſhould not follow, the Government 
ere being conducted by arbitrary Power, and ſup- 
arted by ſtaading Armies; and to ſuch a Country ſuch 
ethods do, in our Opinion, ſeem moſt ſuitable; and 
tt, even in that Kingdom, the Powers thus exerciſed 
late have been as unſucceſsful as they were unprece- 
nted; ſo that no neighbouring State hath any Encou- 
gement from thence to follow ſo fatal an Example. In 
te frſt Plague, with which we were viſited Anno Dom. 
bz, though none of theſe Methods were made uſe 
much Jeſs authorized by Parliament, yet the Infec- 
jon, however great, was __ from ſpreading itſelf in- 
0 theremoter Parts of the Kingdom; nor did the City 


Sf Londen, where it firſt appeared and chiefly raged, 
ifer ſo long or ſo much, in Proportion to the Number 
f it! Inhabitants, as other Cities and Towns in Fance 
are ſuffered, where theſe cruel Experiments have been 
ned, | ; ; 
%%, Becauſe had ſuch Part of the Act as, we think, 


ould be repealed, been accordingly repealed, there 
ould ſtill have remained in it a general Clauſe, which 
res the Crown all Powers neceſſary to prevent the 
reading of Infection, and conſequently theſe very 
Powers, among the reſt, if they ſhall be found neceſſary ; 
jad therefore there is no Need, we conceive, to have 
tem expreſly granted in the ſame Act of Parliament, 
ich ſeems not only to warrant, but in a particular 

Manner to preſcribe and direct the Uſe of them. 
(thly, Becauſe the great Argument urged for continu- 
ky theſe Powers ſpecified in the Queſtion, That they 
bud probably never be put in Execution in the Caſes 
Yefted to, ſeems to us a clear Reaſon why they ſhould 
lt be continued; for we cannot imagine why they 
wald ſtand enacted, unleſs they are intended to be ex- 
ated, or of what Uſe it will be to the Publick to keep 
« Minds of the People perpetually alarmed with thoſe 
prebenſions, under which they now labour, as ap- 
"ri by the Petition from the City of London lately re- 
| jected; 


24 PROTESTS Afi. 
jected: It may be an Inſtance of our great Cong 5 
in his Majeſty's Wiſdom and Gen whe! ra 1 ſolute 
him with ſuch Powers, unknown to the Conſtituticn Cond 
but, we think, it ill becomes us to repoſe ſuch Trul. 24 
when it tends, in our Opinion, rather to render him ter. thoſe 
rible than amiable. to his Subjects, and when the only whic 
Advantage he can, as we conceive, draw from the Tru the 
repoſed in him is, no to make uſe of it. 


W. Ebor', _  Gtrafford, Aberdeen, 
North and Grey, Boyle, Cooper, 
MWeſton, Fr. Cefiriens', Bingley, 
Fra. Roffen', Briſtol, Guilford, 
Coningeſby, Trevor, Foley. 
St. John de Bletſoe, Uxbridge, Bathurſt, 
Gozver, Aylesford, 


Die Martis 19 Decembris, 1721. 

The Houſe (according to Order) proceeded to take 
into further Conſideration his Majeity's .moſt gracious 
Speech from the Throne. els a 

After Debate, the Queſtion was put, that 

Contents 24 an humble Addreſs be preſented to his 
Not Cont.67 Majeſty , humbly to deſire that his 
| Majeſty would be graciouſly pleas'd to 

give Orders to the proper Officers, that the Inſtructions 
given to Sir George Byng, now Lord Viſcount Torring- 
ton, in Relation to the Action againſt the Spariſz Fleet] 
in the Mediterranean, may be laid before this Houle? 

8 It was reſolved in the Negative. 
Diſſentient 


1. Becauſe not finding any Inſtance, on ſearch of 
the Journals, we believe there is none, wherein a Mo- 
tion for Admire ls Iuſtructions to be laid before the Houle 
has been denied; but, on the contrary, there are many) 
Precedents of Inſtructions of a like Nature, and in 
ſtronger Caſes, as we conceive, addreſſed for by the 
Houle, and ſeveral, in Point, for Inſtructions given 70 
Admirals, particularly to Sir George Rooke and Sir Claude 5 
fley Shovel ; nor does it ſeem, to us, at all material, 
whether the Conduct of ſuch Admirals had or had not 
been blamed before ſuch Inſtructions were aſked for, . 7 


ſince the Sight of Inſtructions may be previoully 1 boi 
| olute!y 
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ſclutely neceſſary to inform the Houſe, whether their 
Conduct be blameable or not. 


20), Becauſe we think it highly reaſonable, that x 


thoſe Inſtructions ſhould be laid before this Houſe, upon 
which the Action of the Britiſb again the Spaniſb Fleet 
in the Mediterranean was founded, without any previous 
Declaration of War, and even whilſt a Brit; Miniſter, 
a Secretary of State, was amicably treating at Madrid, 
which Court might juſtly conclude itſelf ſecure from any 
Loftile Attack during the Continuance of ſuch Negotiations. 

30), Becauſe till we have a Sight of thoſe Inſtructions, 
nd are able to judge of the Reaſons'on which they are 


founded, the War with Spain, in which that Action of 


cur Fleet involved us, does not appear to us ſo Fr 
ble as we could wiſh, and yet it was plainly prejudicial to 
tie Nation in ſundry Reſpects; for it occaſioned an in- 


tee [nterruption of our moſt valuable Commerce with 


bhain, at a Time when Great-Britain needed all the 
Advantages of Peace to extricate itſelf from that heavy 
national Debt it lay under; and as it deprived us of the 
Friendſhip of Spain (not eaſily to be retrieved) ſo it gave 
ur Rivals in Trade an Opportunity to infinuate them- 
ſelyes into their Affections; and, we conceive, that to 
that War alone is owing the ftrit Union there is at pre- 
ſent between the Crowns of France and Spain, which it 
yas the Intereſt of Great-Britain to have kept always 
lyided; an Union which in its Conſequences may prove 
fatal to theſe Kingdoms. 


Nor does it appear that Great Britain has had any 


Fruts from this War, beyond its being reſtored to the 
lame Trade we had with Spain before we began it. 


V. Ebor', Stra fford, North and Grey, 
Aberdeen, Brijlol, Bathurſt. | 
Hlesford, Foley, Fran. Ceftriens', 
Ompton, Trewor, Coauper, 

Guilford, Boyle, Uxbridge, 
dcarſdale, Weſton, Gower. 
dt. John de Bletfoe, | 


Die Jovis 219 Decembris, 1721. 


Hodie za vice leqta eft Billa, intitled, An Act for 
Punting Mutiny and Deſertion, and for the better 
toyment of the Army and their Quarters, The 
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216 P R QTESTS A. 1741. 
The Queſtion was put, whether this Bill with the A 
menꝗdment ſhall paſs ? | 
It was reſolved in the Affirmative. 
Digentient” | | 
V, Becauſe we have heard no Arguments to convince 
us, that there is any Neceſſity for a greater Number of 
Troops being kept on Foot at this Time, thay there was 


after the Peace of Ry/wick or the Peace of Utrecht; for 


as to the Argument urged from the preſent Diſaffection of 
the People, we are fully perſuaded, that the keeping up 
ſo great an Army is much more likely to increaſe than 
leſſen ſuch Diſaffection. | | 

24ly, Becauſe this Precedent is likely to be followed 
in all ſubſequent Times, there being no Probability that 
a Conj uncture can happen, when there will be leſs ap- 
parent Reaſon for keeping up a great Number of Forces, 
than at this Time of a genera! Tranquility. 

34%, Becauſe, we conceive, there are ſeveral Clauſes 
in this Bill, which tend to overthrow the Civil Power in 
chis Kingdom, and turn it into a Military Government; and 
we apprehend it to be our Duty to take care, that ſo dan- 
gerous a Precedent may not be made for any future Time 
without an evident Neceſſity; and it is plain there is no 
ſuch Neceſſity for erecting this Military-Power within 
this Kingdom in time of Peace, becauſe the Army was 
well governed without it in the two former Reigns. 

4thly, That allowing ſuch a Number of Troops were 
neceſſary, yet there is no Reaſon can be alledged, as we 
apprehend, that they ſhould be conſtituted in this expen- 


ſive Manner, which raiſes the Charge upon the Nation 
to about Double what it was, in time of Peace, in the 


two former Reigns ; and we muſt, with great Concern, 
aſſert, that the Publick is much leſs able to bear ſuch an 
Exceſs at the preſent, than at any former Time. 
W. Ebor', Aberdeen, North and Grey, 
Briſtol, Guildford, Foley, 


Strafſord, Scarſdale, Boyle, 
B athurſ} , Taaca er, Trevor, 
Uxbridge, F. Roffen', Fran. Cifiriens. 


Die Sabbati 13 Fanuarii, 1721. 


The Order of the Day for the Houſe to be in a Com- 
mittee 
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mittee again to take into further Conſideration the Cauſes 
of contracting ſo large a Navy-Debt being read, 
The Houſe was adjourned during Pleaſure, and put 


into the ſaid Committee. 
And after ſome Time ſpent therein, the Houſe was re- 
ſumed. 


Then a Motion was made, that the not paying off his 
Mejeſty's Ships when they came Home from their ſeveral 
Voyages, according to the antient Uſage of the Navy, but 
continuing them in Sea-Pay during the Winter, till they 
went out again, has been one great Ce uſe of contracting 
ſo large a Navy- Debt. 9 

and a Queſtion being ſtated thereupon, 1 
After Debate, the previous Queſtion was put, whether 
the ſaid Queſtion ſhall be now put ? ” 
It was reſolved in the Negative. 
Diſentient” 

1}, Becauſe, we conceive, the main Queſtion ought 

to have been put, ſince the Practice complained of in it 


having been from the Year 1690 very frequently repre- 


ſented againſt, to the Admiralty and the Treaſury, by 
the Commiſſioners of the Navy (the proper Officers to 
zive Advice in ſuch Matters) and who then were Men of 
great Experience, Ability and Probity ; for being con- 
trary to the antient Uſ:-ge of the Navy, giving great 
Diſpuſt to the Se- men, and cauſing an unneceſſary Ex- 
pence of the Publick- Money, we thought it highly rea- 
ſonable to endeavour that a Stop ſhould be put to this 
Method, which was attended with io many fatal Conſe- 
quences ; and we cannot but think, the putting and vot- 
ing the main Queſtion in the Affirmative would have 
greatly conduced to that End. LS 5 

2aly, Becauſe it did not appear neceſſary at a Time 
wien ſo few Men were either granted or demanded, for 
the vervice of any one Year, that the Seamen ſhould be 
treated with ſo much Severity, as not to be paid off ac- 
cording to the antient Uſage of the Navy, but kept in 
ating Priſons, as the ſaid Commiſſioners of the Navy 
very well expreſs it, eſpecially ſince we find, that durirg 
the lite Wars, when f: rty thouſand Men a Year were 
6/20:ed, this was truly thovght, by the ſaid Commil- 


lovers of the N avy, a Way rather to provoke the Sca- 


mey 
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The Queſtion was put, whether this Bill with the A 


— — — 


mengdment-ſhall paſs ? | - 
It was reſolved in the Affirmative. - 
Digentient” ' 


V, Becauſe we have heard no Arguments to convince vo 
us, that there is any Neceſſity for a greater Number of 
Troops being kept on Foot at this Time, than there was 
after the Peace of Ry/wick or the Peace of Utrecht; for 
as to the Argument urged from the preſent Diſaffection of 
the People, we are fully perſuaded, that the keeping up 

- fo great an Army is much more likely to increaſe than 

leſſen ſuch Diſaffection. | 
24ly, Becauſe this Precedent is likely to be followed 
in all ſubſequent Times, there being no Probability that 
a Conj uncture can happen, when there will be leſs ap- 
parent Reaſon for keeping up a great Number of Forces, 

1 than at this Time of a general Tranquility. 

1 Z aly, Becauſe, we conceive, there are ſeveral Clauſes 
N in this Bill, which tend to overthrow the Civil Power in 
chis Kingdom, and turn it into a Military Government; and 
we apprehend it to be our Duty to take care, that ſo dan- 
gerous a Precedent may not be made for any future Time 
without an evident Neceſſity; and it is plain there is no 

ſuch Neceſſity for erecting this Military-Power within 
this Kingdom in time of Peace, becauſe the Army was 
well governed without it in the two former Reigns. 

4thly, That allowing ſuch a Number of Troops were 
neceſſary, yet there is no Reaſon can be alledged, as we 
apprehend, that they ſhould be conſtituted in this expen- 
ſive Manner, which raiſes the Charge upon the Nation 


to about Double what it was, in time of Peace, in the 1 

two former Reigns; and we muſt, with great Concern, 5 

aſſert, that the Publick is much leſs able to bear ſuch an 

Exceſs at the preſent, than at any former Time. 0 
W. Ebor, Aberdeen, North and Grey, = : 
Briſtol, Guildford, Foley, | t 
Strafford, Scarſdale, Boyle, c 


Bathurſt, Taaca ſter, Trevor, f 

Uxbridge, F. Roffen', Fran. Ceſtriens'. \ 

Die Sabbati 13 FJanuarii, 1721. 

The Order of the Day for the Houſe to be in a Com- | 
mittee 
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mittee again to take into further Conſideration the Cauſes 
of contracting ſo large a Navy-Debt being read, 

The Houſe was adjourned during Pleaſure, and put 
into the ſaid Committee. | 
And after ſome Time ſpent therein, the Houſe was re- 
ſumed. ' 8 . f | 

Then a Motion was made, that the not paying off his 
Mzjefty's Ships when they came Home from their ſeveral 
Voyages, according to the antient Uſage of the Navy, but 
continuing them in Sea-Pay during the Winter, till they 
went out again, has been one great Czule of contrafting 
ſo large a Navy-Debt. x $ID 


ved And a Queſtion being ſtated thereupon, 5 
hat After Debate, the previous Queſtion was put, whether 
14 the ſaid Queſtion ſhall be now put ? | 
oh, It was reſolved in the Negative. 

= Dſentient” | 
ſes 1}, Becauſe, we conceive, the main Queſtion ought 
: br to have been put, ſince the Practice complained of in it 


having been from the Year 1690 very frequently repre- 


= ſented againſt, to the Admiralty and the Treaſury, by 
8 the Commiſſioners of the Navy (the proper Officers to 
ri zive Advice in ſuch Matters) and who then were Men of 
# great Experience, Ability and Probity ; for being con- 
Vas . TC- 702 

trary to the antient Uſ:ge of the Navy, giving great 

Niſpuſt to the Se- men, and cauſing an unneceſſary Ex- 
10 pence of the Publick- Money, we thought it highly rea- 
ſonable to endeavour that a Stop ſhould be pur to this 


| Method, which was attended with io many fatal Conie- 
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* guences; and we cannot but think, the putting and vot- b 
# ing the main Queſtion in the Affirmative would have 9 
4 greatly conduced to that End. | 
an 24%, Becauſe it did not appear neceſſary at a Time i 
hen ſo few Men were either granted or demanded, for | 

the Service of any one Year, that the Seamen ſhould be [i 

treated with ſo much Severity, as not to be paid off ac- 9 

cording to the antient Uſage of the Navy, but kept in * 

fivating Priſons, as the ſaid Commiſſioners of the Navy 9 

very well expreſs it, eſpecially ſince we find, that during i" 

tie late Wars, whea f. rty thoutar.d Men a Year were 1 

* p/2ned, this was truly thought, by the ſaid Commiſ- 1 

loners of the N avy, a Way rather to provoke the Sca- i f 
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men to deſert, than encourage them to come into Qr 
continue in the Service, and to be the principal, if Not 
the only. Reaſon, why it is become 1o difficult. to get 
them again when wanted. 

- -3dly, We thought at this Juncture, when his Majeſty 
had ſo lately, in a moſt gracious Speech from the 
Throne, ſignified his having ſo happily eſtabliſhed Peace 
through-ut Europe, it would be proper (if ever) to uſs 
our beſt Endeavours that the Seamen might partake of 
the Benefit of our mild and free Government, and not he 
liable to greater Hardſhips than any of their Fellow Sub. 


jets, as we think they will be, if, this Practice be (vl. | 
tered to continue, ; 
4thly, Becauſe ſuch Methods .oyght to be. uſed as wil | 
moſt contribute to procure-the Affections of the Semen c 
to the Service, Which, we think, the antient Ulage of U 
the Navy will in this Caſe beſt effect; by which they ; 
Will have the Satisfaction to ſpend their Money within n 
the Kingdom, for the Benefit and Support of their Fa- 0 
milies, as formerly, when the Ships were paid off at N 
their Return home from their ſeveral Voyages, and will, in 
we hope, prevent their abſconding from and deſerting th 
the Service, and engage them chearfully to enter into be 
it whenever there ſhall be Occaſion; whereas according Wi 
to the late Practice, by the Opinion of the ſaid Commit be 
ſioners of the Navy, the Difficulty of getting them in the an 
Spring chiefly riſes from keeping them all the Winter, w] 
and yet the Difficulty of getting them again is zſſgred 75 pe 
the only Reaſon for keeping them in Pay during the Win- tor 
ter, although it amounts to an intolerable Charge upon 
the Kingdom, it appearing by one of the Papers now up- 
on the 'Table, that keeping them in Pay all the Winter 
comes to near five times as much as raiſing them again it 
the Spring. | 
5thly, We cannot but think it a very unuſual Way] 
of arguing in a Houſe of Parliament, that a Que 9 
ought not to be put, becauſe it is generally admitted !0 F 
be true, though at the ſame time there may be 100 pon. 
much Reaſon to believe, that the Practice complained of 2 
will not be altered without the Interpoſition of Parlia- car 
then 


ment. 


Gebly, We cannot conceive the Treaty with 14 
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could make it neceſſary, as was alledped, to keep the 


Men in Pay all the Winter, fince it appears by the Pa- 
pers upon the Table, that very little or no Time would 


have been loſt, if the old Method of the Navy of raiſing 


them in the Spring had been followed, by which muck- 
Money would have been ſaved to the publick, r 
y fince their ſo early Arrival there did neither prevent 
Janding the Czar's Troops upon Sweden, when and 
where they pleaſed, nor by any Action at Sea contribute 
to weaken his naval Strength, | 

Lafily, We take it to be very clear, that if any Neceſ- 
ſity or ſufficient Reaſon was foreſeen at any time for the 
diſpenſing with this Rule of the Navy, it ought not to 


| have been done without his Majeſty's Conſent in Coun- 


cil, it being, as we conceive, a fundamental Maxim in 
the Government of the Navy, and a moſt eſſential Part 
of his Majeſty's Prerogative, that no Rule or Eſtabliſh- 
ment in the Navy, whether written or unwritten, and 
cuſtomary, ought to be, or can regularly be abrogated 
altered, or diſpenſed with, but by his Majeſty's Conſent 
in Council, eſpecially in ſo weighty a Point as ſpending 
the publick Treaſure ſo much faſter than it need have 
been in the Proportion abovementioned; and therefore 
we thought it expedient that a main Queſtion ſhould have 
been put and voted in the Affirmative, that this great 
and uſeful Prerogative of the Crown might, by ceniurin 
what we take to be a Breach thereof (tho? with the — 
per recommended from the Throne) have been the bet- 
ter preſerved for the future. | 


V. Ebor”, North and Grey, Guilford 
Strafford, Comper, a Bala, 8 
Majham, Trevor, Gower, 
Uxbridge, Briſtol, Aberdeen. 
Compton, 


Die Mercurii 170 Januarii, 1721. 


A Petition of the Clergy of London was preſe 
ented 
real, againſt the Bill, entitled, An Act BS We 
ele called Quakers ſuch Forms of Affirmation or De- 
aration as may remove the Diffcultres wlich many of 


then lis ander. 
12 And 
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— 


And a Motion being made, that the ſaid Petition be 


105 rejected, | 
| | 8 After Debate, the Queſtion was put, whe. 
1 Contents 60 ther the ſaid Petit b we 
1 Not Cont. 24 er the ſaid Petition ſhall be rejected 
1 | It was reſolved in the Affirmative, 
1 Difſentient” 
Ei %, Becauſe the Right of petitioning in a legal Man- 
1 ner to legal Purpoſes does, we apprehend, appertain by 
b Law and Uſage to the free People of this Realm, and is a; 
4 eſſential to the Subject acting, within his Cue Bounds, as the | 
Liberty of Debate is to the Conſtitution of Parliament; | 
4 and this Right, as it extends to the Petitioning even for 
4 the Repeal of Acts now in Force, by which the People | 
3 think themlelves aggrieved, ſo it juſtifies them yet more 
1 in preſenting their humble Senſe of any new Law, while 
WW | it is under the Conſideration of Parliament ;. nor are the 
©; Clergy, we preſume, leſs priviledged in Relation to the 
1 Exerciſe of this Right, than any other of his Majeſty's , 
„ Subjects: On the contrary, we believe them as worthy 0 
"4 of erjoying it, and as capable of exerting it to wile and t 
4 good Ends, as any Rank of private Men in the King: t 
\ 4 ; dom. : FR , 8 | | 
Mi | 2aly, Becauſe the Petition fo rejected is, in our Opi- 8 
ſl nion, proper and inoffenſive, both as to the Matter and 0 
| 4 2 Manner of it, ſince it partly relates to the particular R 
1 1 Rights of the Clergy in Point of Tithes, and part] 
1 expreſſes their Fears, as we conceive, not altogether 
1 proundleſs, leſt the Sect of Puakers, already too nu- ti 
1 merous, ſhould by this new Indulgence be greatly multi- ſt 
nl plied, and left the Honour of Religion ſhould any Ways te 
= i..ffer, and the Foundations of Governinent be ſhaken g 
1 by what is intended, both which it is the particular Du- h 
1 ty of their Function to uphold and ſecure; we are not th 
5 AF therefore apprehenſive, tnat it miſbec:me their CharaCters al 
1% to interpole in any of theſe important Points, and the i: 
iq 1 W.y in which they have dot e it muſt ſeem to us free T 
1 fron, Exception, till ſome Paſſ ge in their Petition 18 ar 
1 pitched upon as obnoxious and cenſured by the Houle, A 
1 which as yet hath not been done. 5 C 
6 „ L ad!y, Becauſe the Petition ſuggeſts a particular Grie ne 
42 vance, under which the Clergy will ſuffer, by thi Act, at 
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ver been obſerved in the Debates. on the Bill, ſo was al- 
lowed to deſerve the Conſideration of the Houſe ; and 
therefore bad there been any other Part of their Petition 
leſs unexceptionable (as we apprehend there is no:) yet 
we do rot think it was reaſonable to lay aſide the Whole 


on that Account, and reject what was acknowledged fit 


to be conſidered, for the Sake of what was thought im- 
proper to be offered. * 240 [fac = 
4thly, Becauſe the Clergy of London are not, in general, 
ſo liberally provided for, but that they have Reaſon to 
he watchful in Relation to any Step that may unwarily be 
taken towards diminiſhing their Maintenance, which we 
look upon as not duly proportioned to their Labours in 


| populous Pariſhes, and to the various Employments giv- 


en them by Infidels and Hereticks, Papiſis, and divers 
Sets of Men diſſenting from the Church eſtabliſhed by 
Law, with which this Metropolis is known to abound ; 
and as their Situation gives them near Opportunities of 
obſerving and knowing what may be ſtirred in Parliament, 
to the Prejudice of their Order, ſo we cannot but think, 
that it becomes them to make uſe of that Advantage in 
Behalf of their diſtant Brethren, as often as Need hall 
require, eſpecially at a Time when the Repreſentatives 
of the Clergy are not attending in Convocation, and in a 


Readineſs to exert their known Right of applying to the 


Legiſlature on all ſuch Occaſions, 

$thly, Becauſe the London Clergy, from whence the Peti- 
tion came, are, in our Opinion, and have been always e- 
ſeemed of great Conſideration, with Reſpect to their ex- 


| tenſive Influence, and the r Ability to be ſerviceable to the 


State in important Conjunctures; from this Body of Men 
have procceded many of the moſt eminent Lights of 
the Church and Ornaments of the Biſhops Bench, eſpeci- 
aly firce the Revolution; and, in the Reign preceding 


it, their never to be forgotten Labours put a Stop to the 


Torrent of Pop-ry, then ready to overflow us; on which, 
and many other Accounts, we cannot but with that the 
Applications at any Time made to this Houle by the 
City-Clergy might be received with Regard and Tender- 
nels, and a more than ordinary Indulgence allowed them 
ata Time when ſo great Favours are about to be beſtow- 
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ed on the profeſſed Oppugners of their Function and 
Maintenance. 

Gy, Becauſe, by Experience we find, that the treat- 
ing in this Manner a Petition from any great and cons. 
derable Body of Men is not the beſt Way to allay the 
Jealouſies and extinguiſh the Uneafineſs that occaſioned 
It, a very contrary Effect having followed (according to 
the beſt of our Obſervation, from the rejecting a Petition 


lately offered by the City of London; and the oftner ſuch 


Inſtances are repeated, the more we fear the Diſaffection 
of the Pesple will increaſe, who, thinking themſelves 
under Hardſhips, from which they deſire to be relieved, 
may look upon it as a new and yet greater Hardſhip not 
to be heard; and though the modeſt and dutiful De- 
meanor of the Clergy ſhould no Ways contribute to thee 


Conſequences, yet we know not how far this may be the | 


Caſe with Reſpe& to their Flocks, to whom their Per- 
fons and Characters are dear, and who may therefore be 
induced, by the Reverence they bear to their Paſtors, to 
expreſs as much Concern on their Account as they would 
on their own : For which Reaſon it was our ea: neſt De- 
fire, that this ſecond, and, in our Opinion, dangerous 
Experiment might not have been made. 


V. Ebor', Straford, Guildford, 
We|on, Foley, Cowper, 
Uxbridge, Aberdeen, North and Grty, 
Scar/dale, Gomver, Bathurſt, 
Compton, Trevor, Monti oy, 
Briſtol, Vingley, Fran. Roffen'. 


Coningeſsy, St. John de Blet/oe 5 
N. 8. This Proteſtation was expunged by Order 6 
the 5th of March, 1721. 


Die Veneris 19* Januarii, 1721. 


Hodie za vice lefta eff Billa, intitled, An Act for gran” 
ing the People called Qualen ſuch Forms of Affirmatio 
or Declaration as may remove the Difficulties which ma 
ny of them lie under. 8 b 

The Queſtion was put, whether this Bill ſhall pass! 

It was reſolved in the Affirmative. 
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Makers are without Example, and no Ways propor- 
toned to the Steps formerly taken towards a gradual 
ſodulgence of them; for whereas they have been hi- 
-herto under the real Obligation of an Oath, though di- 
ſpenſed with as to ſome Formalities, with Reſpect to the 
Manner of wording and taking it, they are now altoge- 
ther releaſed both from the Form and Subftance of an 
Oath, and admitted to profeſs Fidelity and give Teſti- 


| mony upon their ſimple Affirmation; nor are theſe great 


Privileges indulged to them, as the leſs were, from time 
to time, and by Degrees, but are at once made perpe- 


tual, | * 
20 %, Becauſe we look upon the Quaters, who reject 


dhe two Sacraments of Chriſt, and are, as far as they ſo 


2, unworthy of the Name of Chriſtians, to be on that 
Account unworthy alſo of receiving ſuch diſtinguiſhing 
Marks of Favour. | 

34), Becauſe the Quakers, as they renounce the In- 
flitutions of Chriſt, ſo have not given even the Evidence 
by Law required of their Belief of his Divinity, it no 
Ways appearing to us (nor do we believe it can be made 
appear) that ever ſince they were firſt indulged, 1 V. & M. 
one 22a in an hundred hath ſubſcribed the Profeſſion of 
Chrittian Belief directed by that Act; nor could we, upon 
Motion made in the Houſe, prevail that they ſhould even 
now be obliged, by ſuch previous Subſcription, to intitle 
themſelves to the new and extraordinary Favours deſign- 
ed them; the Conſequence of which muſt, in our Opi- 
nion, be, that they will encourage themſelves yet far- 


ther in their Averſion to ſubſcribe that Proſeſſion of 
| Chriſtian Belief, which they ſeem more to decline than 
even the taking of an Oath, ſince great Numbers of 


them have ſworn, though very few have ſubſcribed that 


Profeſſion; nor are we without Apprehenſions, that ir 


may refle&t ſome Diſhonour on the Chriſtian Faith, if the 
Evidence given by ſuch Perſons on their bare Word ſhall, 
by Law; be judged of cqual Credit with the ſolemn Oath 
of an acknowledged Chriſtian and ſincere Member of the 
eſtabliſned Communion. | ; | 
4ttl;, Becauſe we look upon it as highly unreaſonable, 


that in a Kingdom where the Nobles, the Clergy and 


Commons are obliged to ſwear Fealty to the Crown, and 
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even the Sovereign himſelf takes an Oath at his Coro. 
nation, a particular Sect of Men, who refuſe t6 ſerve 
the State either as Civil Officers or Soldiers, ſhould he 
entirely rele:*.d from that Obligation; ſince tis natural 
to expect that Perſons thus indulged, as to the Manger 
and the Meaſure of performing their Allegiance, ſhould 
by Degrees, be induced totally to withdraw it, *till they 
become as bad Subjects as Chriſtians. . 
5 ly, Becauſe, tho' ſuch extraordinary Privileges are al. 
lowed to the Sect of Luakers by this Bill, yet there is 
no Mark or Teſt preſcribed by it, or by any other AR, 
by which it may certainly be known who are Yu. 
lers, and conſequently who are or are not intitled 
to thoſe Privileges; from whence this Inconvenience 
may ariſe, that many not really Puakers may yet 
ſhelter themſelves under the Cover of that Name, on 
Purpoſe to be releaſed from the Obligation of Oaths; 
it not being, we Conceive, in the- Power of the Magi. 
firate, as this Bill ſtands, to oblige any Perſon to take 
zn Oath, who at the Time of tendering it (hi profeſs 
bimſelf a Qzaker ; ſo that the Conceſſions now made to 
that Sect may prove a great Inlet to Hypocriſy and Palf- 
hood, and will naturally tend towards increafing their 
Numbers, which we rather wiſh may be every Day di- 
miniſhed. 
6:41y, Becauſe we do not apprehend, that the Qualen, 


as a Sect, are really under ſuch Scruples in Point of an | 


Oath, that it is neceſſary to eaſe them by ſuch an Ad, 
few of them having for five and twenty Years paſt, ſince 
their folemn Affirmation (equivalent to an Oath) was en- 
acted, ever refuſed to comply with it; and ſhould this 
have now and then happened, yet when the great Body 
of any Sort of Sectaries are at Eaſe in their Conſciences, 


the Scruples of a few, we think, ought not to be regaic- | 


ed, eſpecially if continuing the Law now in Force will 
prob: bly extinguiſh thoſe Scruples ; and the Repeal of 1t 
will certainly give new Life and Strength to them. 

-thly, Bec:uſe the Security of the Subjects Property, 


which depends upon Teftimony, ſeems to us to be leſſen- | 
ed by this Act; the Reverence of an Oath having been | 


always obſerved to operate farther towards the Duicove- 


ry of Truth than any other les ſolemn Form of — 
ration; 
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tation; nor can the Quakers be excepted in this Caſe, 
whoſe awful Apprehenſions of an Oath appear from their 
earneſt Endeavours to decline it; and therefore, where 
the Payment of Tithes, by them held to be ſinful, is 


concerned, they will have ftrong Inducements to dif- 
guiſe the Truth, in what they fimply affirm, rather than 


wound their Conſciences and Credit by contributing to- 
wards the Support of ſuch an antichriſtian Payment: In 


other Caſes of Property, their Intereſt only will claſh 


| vith their Veracity; but the double Motive of Intereſt 
and Conſcience will influence them with reſpect to the 


Clergy, whoſe Calling and Maintenance they equally | 


condemn. CEE LS | : 
8/bly, Becauſe the Inducement mentioned in the Bill 


towards granting the 2uakers thoſe Favours, that they 
are well affected to the Government (a Poſition of which 
we have fome doubt) might, we apprehend, be improv- 
ed into a Reaſon for granting the like Favours to Deifts, 
Arians, Jews, and even to Heathens themſelves ; alt of 
which inay poſſibly be, as ſome of them certainly are, 
Friends to the Government: However, their Friendſhip, 
we preſume, would be cultivated. at too great an Ex- 
pence, if, for the Sake of it, any thing ſhould be done 
by the Legiſlature which might weaken the Security of 
all Governments, an Oath ; and by that Means do more 
Miſchief to the State in one Reſpect, than it brought 
Advantage in another: And we the rather thus chooſe 
to reaſon, becauſe an Argument was urged in the Des» 
bate, and no ways diſallowed, That if Heathens them- 
ſelres were equally of Uſe to the State, as the Quakers 
are, they ought alſo, equally by Law, to be indulged ; 
whereas our firm Perſuaſion is, that as no Man ſhould be 


perſecuted for his Opinions, ſa neither ſhould any Man, 


who is known to avow Principles deſtructive of Chriſtia» 
ity, however uſeful he may otherwiſe be to the State; 
be encouraged by a Law, made purpoſely in his Favour, 
o continne in thoſe Principles. 5 | 
V. Eborꝰ, Stra ford, Aberdeen, , 
Fra. Roffen', Trevor, St. John de Bletie, 
Compton, Gower, Fran. Ceſfiriens', 


Montjoy, Saliſbury, rg 
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Die Jovis 25% Fanuarii, 1721. 


The Order of the Day for the Houſe to be in a Cone 
mittee to take into further Conſideration the Cauſe; of 
contracting ſo large a Navy-Debt, and the Inſtruction to 
the ſaid Committee, That they do, in the firſt Place, 
conſider of the Occaſion of that Part of the ſaid Debt 
which ariſes from having employ'd more Men in the Sea 
Service, in any Year, than were provided for by Parliz- 
ment for fuch Year, and from the not paying off all the 
Seamen at —_ 1 called for, 

ter Debate, the Queſtion was put, 
ede 85 that authentick Copies Obe ſeveral Ties 
q ties, Inſtructions, and Orders, relating to 
the Britiſb Squadrons being ſent into the Baltick for ſo 
veral Years laſt paſt, be laid before this Houſe, that the 
true Occaſion of that Part of the Navy-Debt, which the 
Committee is inſtructed to conſider in the firſt Place, may 
the better appear; as alſo that the Act of Settlement 
has not been infringed by thoſe ſeveral Northern Expe- 
ditions ? | 
It was reſolved in the Negative. 
Diſſentient” 

, Becauſe it being now admitted by the Houſe, it 
the Inſtruction given to the Committee, that the Navy 
Debt was increaſed by employing more Men in the Sea 
Service yearly than were provided for by Parliament, 
and by the not paying them off in the Winter; the Inten- 
tion of the Houſe in that Inſtruction muſt, in our Opini- 
on, manifeſtly be to direct the Committee to enquire 
into the true Occaſion and Reaſonableneſs of thole Ser- 
vices, by which the Navy- Debt was increaſed; and chat 
End could not, we think, be any ways attained. withou! 
a Sight of thoſe Treaties, Inſtructions and Orders, upon 
which thoſe ſervices were founded, fince the conſidering tit 
Occaſion of an extraordidary acknowledged Expence mull, | 
we conceive, imply an Inquiry into the true Cauſes fer 
which ſuch an Expence was made; we did therefore 
think it neceſſary to defire Copies of the Treaties, In- 
ftructions and Orders relating to the ſeveral. Ba/tich Eu. 

ditions, becauſe without them we-could not poſſib) 


ern the true Reaſons of thoſe Expeditions ; and it 
ſeeuicd. | 
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emed to us incongruous that the Houſe ſhould direct an In- 
quiry, and not contribute to it, by directing alſo thoſe 
Materials to be laid before the Committee, which alone 
could render ſuch an Inquiry effectual. | | 

:4ly, Becauſe the Want of ſuch authentick Papers and 
jnſtructions could no ways, we think, be ſuppliedby any 


rerbal Repreſentations that might be made by Lorss in 


the Miniſtry, as Facts occurr'd to their Memory in the 


Debate ; this being no ſufficient Foundation for any par- 
lamentzry Inquiry, much leſs for ſuch a one as tends to 
approve, excuſe or blame the Meaſures of thoſe in Power, 
f£nce we cannot think it ſuitable either to the Rules of 
Reuſon or the Dignity of this Houſe to proceed to Reſo- 


utions relating to the Conduct of Miniſters upon Facts 


ſtated by the Miniſters themſelves. | 
34%, Becauſe Motions: for ſuch Papers and Inſtruments 

beve been frequently made and complied with, nor hath 

any ſuch Motion ever (as far as we can learn) till of late 


\ ben refuſed ; the only Paper included in the general Mo- 


tion that we thought any ways doubtful, whether we 
Hould obtain, was the Lord Carteret's Inſtructions, 
which was moved for before, in this Seſſion, without 
Succeſs ; however, we had Hopes of prevailing even for 
a Sight of that Paper, when it became neceſſary, as we 
apptehend, to qualify the Committee of the whole Houſes 

to do the Work appointed by the Houſe. 
4thly, Becauſe the great Increaſe of the Navy - Debt 
aroſe from the frequent ſending of ſtrong Squadrons to 
the Ba/tick, and continuing them there at Seaſons of the 
Year when the Britiſb Fleet has ſeldom been knowa to 
be employed ſo far from Home, and in ſo rupgel a Cli- 
mate; and therefore we thought it reaſonable to expect 
the fulleſt Satisfaction in our Inquiries into the Grounds 
of Expeditions which had been carried on in ſo unuſual, 
%penſive and hazardous a Manner; which the more 
extraordinary they were, the more they needed, in every 
teſpect, to be cleared and juſtified, that Mt-apprehen- 
lens prevailing without Doors, in relation to thoſe 
Northern Trantactions, might be rectified, and ſuch Pre- 
teu ents might not remain without the Reaſons o which 
they were founded ; whereas we are now apprehenſive, 
at any. Reſolutions on this Head may loie much of 
their 


— 
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their Weight and Influence ſhould they be known to have 
been framed upon the Facts barely aſſerted by Miniſte rs, 
without Evidence of any Sort to prove the Truth of thoſe 
Facts. TAL, 

 5thly, Becauſe one great View we had in our Motion 
for thoſe Papers, was to ſatisfy ourſelves and others, that 
the Act of Settlement had been no ways infringed by 
thoſe Northern Expeditions, a Point of the utmoſt Con- 
ſequence to the preſent Eſtabliſhment and on which there- 
fore all our Care and Circumſpection ought to be em- 
ploy'd: Tis the Birth - right of the Peerage, as to concur 
in the enacting all Laws, ſo to enquire into the Obſerva- 
tion of them ; and the more momentous the Law is, the 
more it becomes us to conſider how far it hath or hath 
not been violated ; and one great Inducement to our In- 
quiry into the Obſervation of that Law was the Jealouſy 
entertained- (as we conceive) on that Head by many of 
bis Majeſty's good Subjects, obſerving that the War in 
the North ended at laſt ina Peace, which firipped Sweden 
of all its beſt Provinces, and confirmed the Acquiſition 
of them to the ſeveral Northern Powers concerned, with- 


out any particular Advantage, that we hear of, ſtipulated 


in Behalf of Great-Britain, beſides that of a new Gua- 


ranty for the Proteſtant Succeſſion : A Sight of the ſaid _ 


Treaties, Inſtructions and Orders might perhaps have 
diſpelled theſe Apprehenſions; and therefore we thought 
it our Duty to move for them, and to expreſs our Con- 
cern that ſuch a Motion was over-ruled ; for we cannot 
think the Argument uſed to diſcourage us from inſiſting 
on that Motion { That it amounted to an Inquiry, whe- 
ther the King had broke his Coronation-Oath) was con- 
ſiſtent with the Freedom of parliamentary Debates, or 
agreeable to the known Rules of our Conſtitution, which 
free the Crown from all Blame, and ſuppoſe thoſe. only 


who give pernicious Counſels anſwerable for the fatal Ei- 


fects of them. 


. Ebor', © Scar/dale, Strafford, 
Boyle, Aberdeen, North and Grey, 
Foley, Campton, Uxbridge, | 
Weſton, . Courper, Aylesford, 
Briſtol, Fr. Ceftriens', Gower, + 


St. John de Bletſoe, Fra, Roffen', Bathurſt, 
7 a Montjoy, 


11 


2 Aw 0 2 


Ao 


8 & wn * K 1h my We 


3 - 
a 1 _ zo XA to. 


A. 1/21. ROT EST S. 890 


22. 1 Guiiford, Trevor. 
Bingley, 


Then the Houſe (according to Order) was * 
during Pleaſure, and put into the ſaid Committee. 

And after ſome Time ſpent therein, 

The Houſe was reſumed, and the two following Re- 
ſolutions were reported, wis. 

(That it is the Opinion of this Committee, that the 
Employing great Numbers of Seamen for ſeveral Years 
laſt paſt, more than were — ovided for by Parliament, 

and thereby increaſing the Debt of the Navy, was oc- 
caſioned by Services Shick either were purſuant to the 
Previous Advice, or had the ſubſequent Approbation of 
one or both Houſes of Parliament, and which were alſo 
neceſſary for the Safety of the Kingdom and the Tranged- 
lity of Europe.) 

(That it is the Opinion of this Committee, that the 
Nature of the ſaid Services neceſſarily requiring ſome of 
his Majeſty's Squadrons to be kept out the whole 


Year, and detaining others Abroad till the Months of 


November or December; and it being requiſite to fit out 
the ſaid Squadrons in the Month of February or the Be- 
ginning of March, in order to their Sailing early in the 
Spring, the paying them off, upon their Return, was 
inconſiſtent with the due Performance of thoſe Services, 
nor cou'd the ſaving (if any) by ſuch Payment have in 
any Degree made amends for the ill Conſequences which 
muſt thereby have ariſen from the 1 ue to * 
Service.) | 

Which Reſolutions were read by the Clerk, 
= And the firſt of the ſaid Reſolutions being read a ſecond 

ime," 

The Queſtion was put, whether to agree with the Com- 

mittee in this Reſolution? | +## 
It was reſolved in the Affirmative. 
Diſſentient' 

1/7, Becauſe this Reſolution ſcems to claſh with the In- 
ſtruction from whence it ſprung, which was to conſider 
the Occaſion of the Increaſe of the Navy-Debt that a- 
.roſe from employing more Men in the Sea Service than 
were provided for by Parliament; whereas from the Re- 

ſolution it appears only, that the Services a = 
ebt, 
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Debt, not what real Occaſion or Reaſon there was for 
thoſe Services, which yet was the Point we ſuppoſe 
ehiefly in view, and moſt worthy of a parliamentary In- 
quiry. | 


fuppoſed to be juſtified by the previous Advice or ſubſe- 
quent Approbation of one or both Houſes of Parliament 3 
whereas it did not any way appearto us that either Houſe 
of Parliament had previouſly adviſed, or ſubſequently ap 
proved ſuch Services, though the Vouchers in that re- 
ſpe& were often and earneſtly required; nor doth it ap- 
pear to us, how that Aﬀertion. is warranted, either by 
general Expreſſions-in Votes and Addreſſes, or by a State 
of the Navy-Debt communicated every Year to the Par- 
liament; and therefore being ſtill in the dark, as to the 
Evidence pointed at, we could wiſh that the Growth of 
the Navy-Debt had been explained. and juſtifi:d by an 


Inquiry into the Ends and Reaſons for which it was con- 


tracted ; but this Way not being taken, nor being poi» 
fible to be taken till the Treaties, Inſtructions and Or- 
ders requifite to this Purpoſe are: produced, we know not 
in what Senſe either thoſe Sea Services, or that great 
Navy- Debt they cauſed, may be ſaid to have been ap- 
proved by this er the other Houſe of Parliament. - 
34ly, Bat had we been duly informed of the true Mo- 
tives upon which thoſe: Services were undertaken, and 
thereby enabled to judge of their Reaſonableneſs (as, we 
think, we in no Degree were) yet ſtill we muſt be of 
Opinion, that thoſe Conſiderations, how important ſo- 
ever, would not have juſtified the exceeding the Num- 
ber of Men aſked of and allowed by Parliament, which 
nothing but abſolute and unforeſeen Neceſmy can ever 
"*8xcuſe ; whereas the Occaſions of theſe extraordinary 
Expences were foreſeen, and the Fleets were ſent out for 
many Years ſucceſſively, (the Parliament fitting) without 
any previous Demands made of ſuch Supplies as were 
proportioned to the Expence intended; and we are fur- 
ther of Opinion, that whenever ſuch a Debt is unavoi- 
dably incurr'd, it ſnould be eſpecially ſtated to the Par- 
liament, toge: her with the Neceſſity that occaſioned it, 
at their next aſſembling, that the Excuſe may be then 
either allowed or cenſured, and the Exceedings hg 
or 


2dly, Becauſe thoſe Services are, in this Refolation, - 
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for in Time, inſtead of being ſuffered to run on for many 
Years together, till un inſupportabie Debt is contracted, 
without any other Notice taken of the Reaſon of its 
Growth, than the laying annually a general State of the- 
Debt on the Table of he Houſe , Commons. This we 
conceive to have been the Caſe; and, if it be, do not err, 
we think, in affirming, that had the Services appeared to 
have been neceſſary, yet this Manner of increaſing the 
Debt would not have been warranted. . 
Abh. Neither can we apprehend, how the Safety of 
the Kingdom depended upon thoſe extraordinary Ser- 
vices, ſome of which were performed in the Meliter- 
ranean, Others in the Haltict, againſt Powers not at En- 
mity with Great- Britain. whoſe Friendfhip (it ſeems 
to us) we ſhould rather have cultivated, and whoſe Re- 
ſentments we had, and ſtill have (we fear) Reaſon to ap- 
prehend: We cannot but think it the true Intereſt 
Great-DBritain to intermeddle as little as is poſſible in the 
Quarre!s of Europe ; and then, by our good Offices chiefl'',, 
without declaring any Reſolution to ſupport our Medi- 
ation by Force, or making ourſelves either Principals or 
Parties in Wars that do not immediately concern us. We 
look upon our Navy (the natural Security of our Tfland) 
as too much hazarded; and ſome chief Branches of our 
Trade as highly endanger'd, by the Confequences of 
thoſe remote Expeditions, nor are we yet ſatisfied, that 
the Peace by us mediated and concluded in the North 
hath not made the Proviſion of Naval Stores for our 
Fleet more precarious than formerly, tho' on that ſingle 
Article the Safety of the Kingdom may poſſibly depend; 
nor can we judge the preſent Tranquillity likely to laſt, 
fince, after all our Expence, the late Northern Peace 
hath reduced Sweden fo low, and left the Czar in the 
Poſſeſſion of ſuch Provinces as may render him very 
formidable; and what Matters may ſtill remain unad- 
juſted in Treaties, whereby the Tranquillity may ſoon 
be diſturbed, we cannot determine, fince we have not 
been indulged in our Deſire of inſpecting thoſe Treaties. 
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| Aberdeen 5 _ Boyle, \ "Compton, 
St. John de Bletſoe, e Bingley. 


Then the other Reſolution 
cond Time, ms} 
The Queſtion was put, whether to agree with the 
Committee in the ſaid Reſolution ? 


ing likewiſe read a ſe- 


; It was reſolved in the Affirmative. 

Diſſentient” | | 1 
1%, Becauſe that Part of the Queſtion: which concerns 

ſach of his Majeſty's Ships as are ſaid, but not proved, 


to have been neceſlarily kept out the whole Year has, 


not the leaſt Relation, as we conceive, to any thing that 
has been yet objected to, which was, the not paying 
Ships that came home before the Winter, and ought 
by the ancient Uſage of the Navy to have been paid 
off; and therefore we cannot but think was very impro- 
perly made Part of the Queſtion. 3 
2dly, Becauſe it being admitted in the Queſtion, that 
the ancient Uſage of the Navy was, that all Ships, 
When they returned home from their ſeveral Voyages, 
ſhould not be kept in Pay during the Winter (as was the 
Caſe of the late Baltic Squadrons for ſome Years paſt) 
and it not having been made appear, as we think, in a 
parliamenta Way, that by any Treaty with Sweden 
it was neceſiary to {end Ships ſooner in any Year than 
might have been conſiſtent with the ſaid ancient Uſage 5 
we arc of Opinion, that the Reſolution will encourage 
the Practice complained of, and will greatly contribute 
to make Fleets (ſo much to the Honour and Security of 
this Kingdom) too chargeable to be ſupported. 5 
zaly, Becauſe we cannot but be ſurpriſed, there ſhould 
be the leaſt Doubt (as in the Queſtion) whether any 
Money might have have been ſaved by paying off the 
Men, when it appears by a Paper upon the Table, that 
ſeveral Ships Companies, amounting to many thouſands 
of Men, have been kept in Pay during the Winter; 


which Expence, we cannot but think, ought to have 


been avoided, it appearing from other Papers and Repre- 


more than five Parts in fix of the whole Charge of thoſe 


Men during the Winter had been ſaved to the Publick. 


4thly, Becauſe a Reſolution of this Houſe, that ſeems 
| o 
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ſentations upon the Table, that by paying the Men off, 
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to coun:enance a Practice of this Sort (at a Time when 
every way of getting Money at the Expence of the Pub- 
lick is not ſound to be leſs in Peoples Thoughts than 
formerly) may probably encourage thoſe who ſhall have 
Opportunity in future Times too readily to contribute 
towards the Increaſe of Navy-Debts, though they are 
attended with ſo many ill Conſequences, that his Ma- 
jeſty, in a moſt gracious Speech from the Throne, has 
very lately been pleaſed to ſay, they do not only affect 
all publick Credit, but greatly increaſe the Charge and 
Expence of the Current Service, and are of all others 
the moſt heavy and burthenſome. | 


W. Ebor”, Strafford, Guilford, 
5 Coauper. Boyle, | Aberdeen, CF 
Scarſdale, Gower, St. John de Bletfor, 
Fran. Ceſtriens', 4. lesford, Compton, .. wo ES 
F. Roffen', Uxbridge, Wej:on, 
North and Grey, Briſtol, Foley. 
Trevor, Bathurſt, wh ek 


Die Jovis 10 Februarii,' 1721. 
The Houſe having been in a Committee to take into 


further Conſideration the Cautes of contracting ſo large 


a Navy Debt, | | 
And being reſumed, and Monday Fortnight appointed 


to take that Matter into further Conſideration. 


A Motion was made, that the Victualling his Majeſty's 


Ships by any other than the Victual.ers appointed for 


that Service, or their Agents, is contrary to the Courſe 
of the Navy, and by taking away the proper Checks, 
is one Cauſe of contracting 10 large a Navy-Debt. 
And the Queſtion being put thereupon ? 
It was reſolved in the Negative. | 
Diſentient' 
1ſt, Becauſe it being unqueſtionably the ancient Courſe. 
of the Navy to victuil all his Majeſty's Ships by the 
Commiſſioners of the Victualling or their Agents, unleſs 
in Caſe of Neceſſity; and it appearing to us, by a Paper 


returned before this Houſe from the Victualling-Office, 


that many Ships and Squadrons of Ships have of late 
Years been victualled by the Commanders, very few of 
which were ſq victualled by any Order, and amongſt thoſe 
many Inſtances a few only were excuſed, becauſe there 


were 
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2dly, We cannot but obſerve, that if the ſaid Excuſe 
had (in the Paper abovementioned) been applicd to all 
the ſeveral Inſtances there of- Victualling, in a Manner 
contrary to the Courie of the Navy, yet it had beem in- 
ſufficient, fince it is not alledged that Agents for the 
Victualling and Stores might not have been time ly had 
in the Places where the Ships were victualled, if due No- 
tice had been given to the Commiſſioners of the Victual- 
ling, and proper Precautions. and Endeavours had been 
uied to that End, 
341y, We cannot but think, that carrying this Queſtiom 
in the Negative will undoubtedly encourage*this Breacit 
of the Courſe of the Navy, as it is acknowledged to be, 
and in conſequence put it into the Power of every Ad- 
miral or Commander in Chief of any Squadron, and 
every Commander of a particular Ship, not only to fur- 
g niſh ſuch Proviſions, both in Quantity and Quality, as 
| they ſhall think fit, but by letting the Men go on Shore, 
when in Port, on Pretence of ſupplying Proviſions, leave 
a Charge on the Publick for want of the proper Check, 
though to the Detr'ment of the Sea Service. FE. 
4thly, Becauſe by this Leave given to the Comman- 
ders on the Head of Victualling, they have it in their 
Power (thro' the Want of the ſaid true and ancient 
Check) to bring a very great Charge upon the Head of | 
Wages, which muſt undoubtedly, as we apprehend, oc- : 
caſion a great Waſte of the publick Treafare, and con- | 
* fequently an Increaſe of the Navy-Debt. 
5, Becauſe, we think, that to ſuppoſe the Com- 


were no Agents for the Victualling - Office, nor any Stores is 

in the Places where the Ships then were; we think it 
| reaſonable-to conclude that all the ſeveral Victuallings in 
0 the ſaid Paper contained, being much the greater + Hu | io 
js ber, which were neither excuſed therein nor ſaid to be v1 
, ordered, were ſo provided without any Order or Excule v 
whatſoever; and conſequently were a needleſs Breach of Cl 
i the ſaid good Courſe of the Navy, and by taking away” a! 
1 the proper Check made to ſave the Publick-Money muſt, v 
1] in our Opinion, neceſſirily have been one of the Occa- ſt 
q fions of the Increaſe of the Navy- Debt. te 
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is to believe him leſs inclined to his Intereſt than the 
Generality of his Felhw Subjects on Shore. 
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6:hly, Becauſe, we believe, if this Houle will not dif- , 


courage taking away proper Checks till Proof had {is 
prged in the Debate} of what had been 


got by Indi- 
viduals for Want of thoſe Checks, the Delay and Diffi- 


culties attending ſuch an Inquiry will probably hinder 


any Diſcouragement being given to ſuch Practices, 
which are allowed to be contrary to the ſtanding In- 
ſtructions to the Commiſſioners of the Victuulling and: 
to the Commanders of his Majeſty's Ships. 


N. Ebor”, Scarſdale, Eiteh field, 
| North and Grey, Trevor, Aylesford;. 
Compton, Stra ford, B. iſtol. 

Boyle, | Creven, Uxbridge;. 

St, John de Bletſoe, Guilford, Copper. 
| Bathurſt, Bingley, 


Die Sabbati 30 Februarii, 1721. 
The Lord Chancellor coming late to the Houſe, and 
not having ſent to the Lord Chief Juſtice King, whom 
his Majeſty, by Letters Patent under the Great Seal, 
enter'd in the Journal, had authorized to ſupply the 
Place of the Lord Chancellor in the Houle,. in his 
Lordſhip's Abſence, and obſerving ſome Uneatineſs 
amongſt the Lords, acquainted the Houſe, that he ha- 
ving been ſummoned to attend his Majeſty at SA 
Fames's, had accordingly waited upon his Majeſty 
there, where he was detained longer than he could 
foreſee, by his Majeſty's Command, and that as ſoon 
as he was at Liberty he came hither with the utmoſt 
Expedition, and aſked Pardon for his Stay of the Lords, 
who had been fo long kept in Expectation of him. 

A Motion was made to adjourn, and 


Contents 31 the Queſtion being put, whether his 

Not Cont.qg Houſe ſhall be now adjourned till 
Monday Morning next Eleven a- 

Clock ? | 


It was reſolved in the Negative. 
Diſſentient” | ee 

1, Becauſe the Houſe ſtanding adjourned to this 
Day at Eleven a-Clock, and a great Number of _— 
| | beiog 
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being met, and expecting the Coming of their Speaker till 


near three a- Clock, they ſeem'd to us generally to re- 
ſent this Uſage, and without any Diſſent, that we 


could perceive, proceeded, according to the ſtanding. 
Order of this Houſe, towards chuſing a Speaker; but 
meeting with ſome Difficulties as to the Perſons nomi- 
vated, the Lord Chancellor came before any Choice 


made; and as ſoon as the Houſe was ſat, the Lord 
Chadcellor alledged, as the Reaſon of his long Ab- 
ſence, That he had been ſummoned to attend his Ma- 
jeſty at St. James's, where the Buſineſs had laſted much 
longer thin was expected; which Excuſe, though it 
might in great Meaſure free the Lord Chancellor from 
the Imputation of wilful Neglect of Duty, yet it 
ſeem'd to us in no Degree to juſtify the Indignity 
which we think was upon the whole Matter done to the 
Houſe, which is undoubtedly the greateſt Council in 
the Kingdom, to. which all other Councils ought to 
give Way, and not that to any other; and therefore 
the Buſineſs of any other Council ought not to have de- 
tamed the Speaker of this Houſe after the Hour ap- 
Pointed for its Meeting, and during the Time of the 
_ the Houſe has uſually of late ſpent in Buſineſs ; 
an 

Houſe could ſhew on this Occaſion, to prevent its be- 
ing uſed ſo for the future, was to adjourn without en- 
tering on any Buſineſs ; and this the rather, becauſe we 
foreſaw it could not obſtruct any publick Affairs, ſince 
the Time was ſo far ſpent, as that no Buſineſs of Con- 
ſequence could well have been gone through with Ef- 
fect, though enter d upon. 

, 2dly, As we may venture to ſay, That the Dignity 
of this Houſe has not been of late Years increaſing, 
ſo we are unwilling that any Thing, we conceive to be 
a groſs Neglect of it, ſhould paſs without ſome Note 
on our Records, that we were ſenſible of ſuch Neglect, 
and did not approve it; which we thought would have 
been in ſome Meaſure attained by an immediate Ad- 
journment,, nor was any other Method propoſed ; and 
ſince that could not be effected, we enter this Diſſent, 
with our Reaſons, that it may appear to Poſterity we 
were zealous to withfland, in the Manner propoſed, 


the 


therefore we. thought. the leaſt Reſentment the. 
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Die Martis 13 Februarii, 1721. 


Hodie za vice lea e Billa, entitled, An Act for bet- 
ter ſecuring the Freedom of Elections of Members to 
ſerve for the Commons in Parliament. 

And a Motion being. made, that the ſaid Bill be com- 
mitted, the ſame was objected to. | 
Contents 30 After Debate, the Queſtion was put, 1 
Not Cont 48 whether the ſaid Bill ſhall be commited ? | 

It was reſolved in the Negative. | 
Contents 48% _ Then the Queſtion was put, whe- || 
Proxies ods ther the ſaid Bill ſhall be rejected? | 
Not Cont. oo g Jt was reſolved in the Affirma- | 
Proxies AF tive. | 
Diſentient | | 
Somerſet. a 

_ 1B, Becauſe the Methods of Corruption made uſe of 
in Elections, and now grown to an Height beyond the | 
Example 'of preceding Times, are, of all others, the | 
greateſt Blemiſh to our Conſtitution, and muſt, if not 
remecied, prove fatal to it; and did therefore chiefly 
| deſerve, as they can only admit of, a parlian entary Cure. 

240), Becauſe the Commons, who are the beſt qu li- | 
fied to judge of the Growth of this Evil, and to point I! 
out proper Remedies for it, having ſent up a Bill com- 
plaining of the one, and defiring our Aſſiſtance in the 
other, it was not, we apprehend, ſuitable to the By 
nity and Wiſdom of this Houſe to reject ſuch a Bil 
without entering into a free Diſcuſhon of the Particutzrs | % 
of which it conſiſted, and thereby to give an 0 

or 


— —ñ— 4 


the further Progreſs of a Practice ſo injurious, as we 1 
conceive, to the Honour and Authority of this N . 
Council. 1 
. Ebor”, Guilford, Trevor, 7% [81 
Uxbridge, North and Grey, Aſpburnh am, F 144 
Weſton, Litchfield, Briſtol, F it 
Boyle, Bathurſt, Foley, 1 
Cowper, Oſborne, - 06 755 de 2 F 
Somerſet, Strafford,”, Fran. Ceſtriens, * 
Scar ſdale, Craven, Aberdeen, 1 1 
Bingley, Montj ey, Compton, A P 
Maynard, 2 
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for Reflections without Doors, as if we had ſhewn a leſs 
Degree of Zeal againſt the Corruptions complained. of 
than thoſe from whoſe Elections it ſprung; our Opinion 
is, that we ſhould rather have taken this favourable Op- 
portunity cf joining our Endeavours with theirs, to- 
wards the Cure of this Evil, than. have made ourſelves 
liable to Objections for refuſing to attempt it, even af- 
ter ſuch an encouraging Step taken by the Houſe of 
(commons. 1 . 

zaly, Becauſe a Law againſt Corruption, though al- 
ways deſirable, is yet particularly ſeaſonable and neceſ- 
ſary at ſuch a juncture as this, when rew Elections of 
Members are coming on, ard the Parliament for which 
they ſhall (by what Methods ſoever) be choſen may con- 
tinue for ſeven Years; and, we think, the Lords are 
the more concerned. to obviate the ill Conſequences of 


ſuch a Choice, becauſe the Septennial- das, which made 


ſo remarkable a Change in our Conſtitution, had its Riſe 
in this Houſe. 5 | 
4ihly, Becauſe we are perſuaded, that by the Terror 
of the Penalties contained in this Bill, which were to 
Have operated ſoon aſter it had paſſed into a Law, a 
mighty Check would have been given to the Growth of 
Corruption, though it ſhould not have been abſolutely 
cured ; and we are confirmed in this Opinion by what 
we have heard and believe, that while the Bill was de- 
pending in Parliament, and the Fate of it unknown, the 
impious Practices at which it was levelled were in ſome 
Meaſure ſuſpended ; ard ſhould a further Stop have been 


put to Corruption and Bribery at the approaching Elec- 


tions, by paſſing this Bill, ſuch a Degree of Success 
might have given the Legiſlature Hopes of an entire 
Suppreſſion of it. bd 

5 , Becaule ſuppoſing this Bill to have been defec- 
tive in ſome Reſpects, and not well adjuſted in others to 


the End deſigned (a Suppoſition made, but not admitted 


by us) yet the true Way of ſupplying all theſe Defects, 
and making all proper Aiterations, would have been by 
committing the Bill, and not by rejecting it: In other 
Caſes, Where a Bill of publick Concern is laid aſide by 
the Houſe, they can eaſily make Amends for that Loſs 


by bringing in a new one, which may more effectually 


anſwer 
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.anſwer the good Ends propoſed ; whereas in this Caſe 
there is neither Time ſufficient for repeating the Attempt, 
nor can any Bill of this Kind be ever. begun in this 
Houſe, with any reaſonable Proſpe& of Succeſs. | 
6ehly, Becauſe the Intention of many chief Clauſes in 
the Bill is to provide for the more effeQual Execution of 
Laws already made to ſecure the Freedom of Elections, 
but hitherto evaded for Want of ſuch Proviſions; and 
we know not that any Argument hath been or can be 
uſed againſt paſſing ſuch Parts of this Bill into a Law, 
but — may with equal or greater Strength. be urged 
for repealing thoſe Laws which yet are held ſacred and 
inviolable. | 
7thly, Becauſe ſeveral Oaths are, by I. aws now in 
Being, required to qualify EleQors, and the Oaths en- 
joined by this Bill are intended only to ſtrengthen the O- 
bligations under which ſuch Electors do, by the known 
Rules of our Conſtitution, already. lie; nor are theſe 
.Oaths attended with any new Hardſhip or Difficulty, 
ſince they relate only to plain Matters of Facts, which 
are certainly known to the Electors themſelves, and 
which they will be ready to atteſt with all Solemnity, if 
they are conſcious of their own Innocence; and if they 
are not, the legal Punſhment of Peijury to which they 
are ſubjected is light, in Compariſon of the heinous Na- 
ture of their Offence, and the miſchievous Conſequen- 
ces of it. | | 
_  ?7hly, Becauſe that Part of the Bill, which forbids the 
iſſuing of publick Money towards gen Elections, 
relates to a Method of Corruption, which, of all others, 
ought the moſt carefully to be guarded againſt, and yet 
was admitted in the Debate to have been frequently prac- 
tiſed; and therefore we cannot but wiſh, that this Bill 
had been paſſed into a Law for the Sake of that Clauſe, 
which would have hinder'd what was given for the Se- 
curity of Subjects Rights and the Safety of the King- 
dom from being ever employed to the Deſtruction of 
both: An Example, if thus ſet by Men in high Offices 
and Stations, cannot fail of ſpreading its Influence thro'. 
all Ranks and Orders of Men, and procuring Impunity 
and Applauſe for ſuch Practices, as all true Lovers of 
their Country muſt wiſh might be univerſally detefted 
and puniſhed, | gthly, 
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pꝓtbly, Becauſe we cannot underſtand how the Objec- 0 
tion made to this Bill (That it removes Foundatibns) can, | 
with any Colour of Reaſon, be ſupported ; on tlie Con- 
trary, we think, that the whole Deſign of it is to reco- 
ver our old Conſtitution, and reſettle it on thoſe firm 
Fonndations from which it has been removed, ever ſince 
Bribery has been made an uſual Inlet to Parliament, 
and that dangerous Traffick has been carried on between 

the Electors and the Elected, which has undermined the 
virtuous Principles, and may prove fatal to the Liberties 
of the free People of this Realm. | 

1othly, Becauſe another Argument infiſted on in Pre- 
judice of the Bill, That it would give the Hou/e of Com- 
mens greater Latitude in deciding diſputed Elections, 
ſeems to us to be equally groundieſs; for the Penalt.es 7 
intended to be enacted by this Bill are to take Place only N 
upon Proſecutions in the ordinary Courts of Juſtice, and 
cannot come under the Cognizance, or be inflicted by 
the Authority of the Houſe of Commons ; nor can the 
Courts below be checked in their Proceedings on this 


Head by the Determinitions of that Houſe, with which Pr 
the Methods of puniſhing Corruption, preſcribed by this of 
Bill, do not in the leaſt interfere: What therefore was Cu 
alledged in the Debate can by no Means be allowed, = 
That while the Commons are the ſole Judges of Elec- | 
tions, 'tis in vain to think of reſtraining the Corruption TE: 
of Electors, ſince the Methods here preſcribed are fuch, 
as either operate upon the Conſcience, or will, in the 8 
c 


common Courſe of Law, execute themſelves; and thy? 
they may be forwarded, yet cannot be fruttrated by the 
Iatervention of an Houſe of Commons. D; 


117hly, Becauſe as the palling this Bill would have 

been attended with no Inconveniencies to the Publick, | 
19 great Miſchiefs may, we apprehend, enſue upon the pun 
F rcjecting its The Honour of thi: Houſe may ſuffer on agr 
| that Account, and Corruption of all Sorts will, we feat, ma 
| receive new Life and Encouragement ; it being a Mat- _ 
ter of daily and certain Obſervation, that whenever a me! 
Bill is brought into Parliament to redieſs any gre t Dit- Cor 
orders in the State, any Diſcountenance given to ſuch a Rer 
Bill will always countenance and increaſe ſuch Diſorders, wi. 

and wake them leſs capable of a Remedy in ſucceeding po 


" Tine, 
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Times, eſpecially when it ſhall be affirmed in the Debate, 
that all Bills of this Kind do more Miſchief than Good; 
which Way of reaſoning, ſhould it prevail, will effectu- 
ally prevent all future Attempts towards curing this great 
Evil, and preſerving the Conſtitution of, Parliaments. 
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Strafford, * Scarſdale, \ Saliſbury, 
Kent, Briſtol, Guilford, 
Cowper, Litchfield, Craven, 
Tadca ſter, Maynard, Mantjoy, 
Uxbridge, Boyle, i Aylesford, 
12 Compton, Maſpam, 
Foley, Trevor, . 
Bathurſl, Bingley, Aberdeen, © 


Fran. Ceftriens, North and Grey, 
N. B. All the laſt Proteſtation was expunged by Order 
of the 19th Inſtant. | 


Die Lune 199 Februarii, 1721. 


The Order wes read for taking into Conſideration the 
Proteſtation enter'd in the Journal of this Houſe the 1 3th 
of this Inſtant February, againſt rejecting the Bill for ſe- 
curing the Freedom of Elections of Members to ſerve 
in Parliament. | det: 4 
And the ſeveral Reaſons for the ſaid Proteſtation being 
n 81 


After Debate, the Queſtion was put, whe- 
Contents 55 ther the entire Entry of the Reaſons 
Not Cont.22 for the ſaid Proteſtation on the 13th 
Inſtant ſhall be expunged ? | 
It was reſolved in the Affirmative. 
Diſſentient 
1%, Becauſe we are of Opinion, that the Reaſons ex- 
punged were, both as to the Matter and Form, of them, 
agreeable to Precedents in former Parliaments, ſtill re- 
maining on the Journals, uncenſured by the Houſe. 
 _ ay, Becau'e we were very deſirous that the Argu- 
ments contained in thoſe Reaſons againſt Bribery and 
Corruption in Elections, and our Zeal for obtaining ſuch 
Remedies as were propoſed by the Commons 2 | 
mi 8 appear to Poſterity as fully and particularly as 
poſſible. | | 


M 34, 
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3dly, Becauſe as the Practice of expunging Reaſons is 
not antient, ſo the Method taken upon this Occaſion, 
of expunging many Reaſons of various Kinds by one 
general Queſtion, is (we conceive) unreaſonable in it- 
ſelf, and is countenanced but by one Precedent, on our 
Books. | FIG "3 


W. Ebor, Stra ford, Litchfield, 
Connper, Aberdeen, Wefton, 
Fr. Roffen', Bathurſt, Montjoy, © 
Uxbridge, Bingley, Priſtol, 
Aylesford, Fr. Ceftriens', Guilford, 
Boyle, Foley, Compton, 
Nerth and Grey, Aſoburnbam, Maynard. 

| Eogem Die. 


The Order of the Day forthe Houſe to be in a Com- 
mittee again to take into further Conſideration the Cauſes 
of contracting ſo large a Navy-Debt being read. 
After Debate, the Queſtion was put, whether the 
Houſe ſhall be now put into a Committee again to 
take into further Conſideration the-Cauſes of con- | 
traQing ſo large a Navy-Debt, on this Day three 
Weeks? 4 ; ; 
It was reſolved in the Affirmative. | 
 Difjentcent? : ö 
, Becauſe the putting off the further Conſideration | 
of the Cauſes of the Navy-Debt to ſo diſtant a Day, k 
after ſo long an Adjournment of the ſame Matter al- I 
ready had, is, as we Conceive, not only a Diſcouruge- I 
ment and Delay, but, as the Seflion may happen to end, 


will totally prevent (at leaſt during this Seſſion) that In- © 
quiry, which, as we apprehend, would preatly have * 
tended to the Publick Good, in hindering ſo large a Na- =o 
vy-Debt from being contracted for the future. 2 
-24ly, Altho' the ſaid Inquiry has been a great while by 
depending, yet a very few Days, it appears by the Jour- al 
nal, have been allowed for it, and one of thoſe was | 
employed in reviewing two Queſtions, which were at L 
firtt kept from being put, by previous Queſtions ; and 
therefore, we conceive, a few Days more ought not to 
have been denied, for the looking into a Matter of ſo w 


very great Importance to the Publick, 
3%, 


1 ** 


Na ns an 


zaly, We apprehend, that all Matters properly brought 
before either Houſe of Parliament, eſpecially: Inquiries 
into Miſmanagements of the Publick Buſineſs, ought, if 
the Time will allow it, to be freely and fully diſcuſſed 
and determined one way or other, and ought not to be 
kept off from coming to any Determination, by one long 
Adjournment after another, till the Seſſion be ended. 
 4thly, Becauſe it was alledged in the Debate, as a Rea- 
ſon againſt ſo long an Adjournment, That the Subject- 
Matter of the Inquiry was not near exhauſted; that the 
Points already conſidered and determined had no Rela- 
tion to thoſe propoſed to be conſidered in thefurther In- 
quiry ; and conſequently the Determination of the For- 
mer could in no Degree prejudice the Latter, or make 
the going upon them needleſs or improper; and to evince 
this, ſeveral of the Particulars deſigned to have been pro- 
ceeded upon were ſpecified; as, een Hg 3600 A 
That it appeared by Extracts of ſeveral Letters on the 
Table, eſpecially by a Letter from'the Navy-Board dat- 
ed the 13th of February, 1701, that the Practice of 
turning over Companies, or Part of Companies, from 
one Ship to another, without their Officers, was a Charge 
to the Crown, by confounding Accounts, and otherwile, 
as well as diſguſtful to the Seamen, ee e hn 
That by other Papers before the Houſe, it appeared, 
that ſeveral Squadrons have gone out of lite without” 
Muſter-Maſters, whoſe Office and Duty is to detect 
Frauds in Pay. and on the Head of Victualling. 
That in the Year 1720 two thouſand two hundred and 
one Men were employed in the Vards more than in the 
Year 1714, and two thouſand ſix hundred and twenty-ſe- 
ven Men more'than in the Year 1698, and that the Wa- 
ges of thoſe Men have of late been greatly increaſed; 
both which, for aught appeared to us, are an unaccbunt- 
able Increaſe of that Charge to the Publicx. 
That ſince the Year 1714 many new Captains and 
Lieutenants had been made, while great Numbers have 
been kept in Halt-Pay and unemployed, befides thoſe. 
created on Vacancies which happened while the Ships 
were abroad, and by that Means an unneceſſary Charge 


has been continued on the Publick, and the elder Officers 
diſobliged. I | e 
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That without any Order or Eſtabliſhment by his Ma- 
jeſty in Council, Pay has been allowed, contrary to the 


Uſage of the Navy, to Flag-Officers at home during the 


Winter, on Pretence of their making a Journey or two 


to ſee their Squadrons equipped. | 
That without ſuch Order or Eftabliſhment of his Ma- 


jeſty .in Council, Captains and Commanders of ſmall 


Numbers of Ships have been paid as Rear-Admirals, on 
Pretence of having Captains under them, and in but one 
Inſtance, that we could obſerve, a Reaſon given why 
they had Captains under them, unleſs it was to colour 
their having ſuch Pay. - 

And we are well aſſured, that, on further Inquiry, it 
will appear that new Lieutenants have been made abroad, 
and old ones, fit to ſerve, ſent home to be put in Half- 
S | | 
That Flags have been paid in double and treble Ca- 
Pacities. gh} fic, 

That Flags and other Officers have been paid as in 
higher Stations than thoſe they ſerved in. 

That two or three Flags of the ſame Sort have been 
Paid at the ſame Time. 9. * 

That Retroſpections of Pay have been allowed to Flags 
and other Officers. 


All which being againſt the antient Oeconomy of the 
Navy, and waſteful of the Publick Treaſure, we think, 


ſhould have been inquired into without Loſs of Time. 

Theſe Miimanagements, as we take them to be, and 
others which might have appeared on further Conſidera- 
tion of this Matter, contributing, as we apprehend, to 
waſte. the Publick Treaſure, mult neceſſarily have been, 
in a great Degree, on Occaſion of contracting ſo large a 
Navy-Debt ; and therefore we are of Opinion, that one 
or more further Days, which would probably have fallen 


within this Seſſion, ſhould have been appointed for tte 
taking them into Conſideration ; which not being done, 
we the rather enter this Proteſt with our Reaſons, as 


what, we hope, may give an Occaſion to the reſuming 
the 'Thoughts of this Matter in another Seſſion of Parlia- 
ment. 
N, Ebor', Boyle, Compton, 
Manyay, Fran. C:firiens', Bathurſt, 


Fr. 


„ 
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F. Roffen', Aberdeen, Copper, 
Bingley, Foley, Aboburnbam, 
Uxbridee, | Brisa, | Aylesford, 
Strafford, Guilford, North and Grey, 
N. B. Part of the laſt Proteſtation, viz. from the Word 
[ſpecified] at the End of the fourth Reaſon, was ex- 
punged by Order of the third of March. 


Die Martis 20% Februarii, 172 1. 


The Order of the Day for taking into Confideration 
the State of the National-Debt being read, 

A Motion was made, and the Queſtion 
was put, that it appears by the State of 
the Publick Debt before this Houſe, that 
the ſame (excluſive of the Debt of the Navy) is increaſ- 
ed, between the 31ſt of December 1717, and the 31ſt of 
| December 1720, at leaſt the Sum of two Millions three 
hundred thouſand Pounds, notwithitanding that the Sink- 
ing-Fund hath produced within that Time one Million 
nine hundred and ten thouſand three hundred eighty-five 
Pounds fourteen Shillings and fix Pence three e 

It was reſolved in the Negative. 
Diſſentient* 

Becauſe the Queſtion conſiſted wholly of Matters of 
Fact, which were exactly agreeable to a Paper laid be- 
fore the Houſe by the proper Officer on the Addreſs of 
this Houſe ;: and as it is not reaſonable to be preſumed, 
that the Officers of the Crown would ſtate the Debt 
higher than it really was, ſo we cannot but think, no- 
thing was alledged in the Debate that made it appear the 
Debt was leſs than ſtated in the Queſtion; but on the 
contrary, had the exact Qaantum of the Debt been ma- 
terial to have been inquired into on this Occaſion, it was 
evident to us, even from a Memorandum at the Bottom 
of the ſame paper, that the Debt was, in Reality, much 
higher the 3iſt of December, 1720, than ſtated in the 
Queſtion, 

W. Ebor' Strafford, Cowper, 
Bri ſtol, Guilford, North and Grey, 
Bathurfl, Aberdeen, Fran. Ceftriens, 
Montjoy, Weſton, Foley, | 

M3 Compton, 


Contents 23 
Not Cont. 50 
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Compton, Litehfiela, Uxbridge, 
Boyle, Fr. Roffen', Aſoburnhan. : 
N. B. This Proteftation was expunged by Order of the 
Third of March. | 5 N | 
| Eodem Die. 


A Motion was made, That the leſſening the Publick 
Debt annually, by all proper Methods, is neceſſary to 
the reſtoring and preſerving the Publick Credit. 

And a Queſtion being ſtated thereupon, after Debate, 

the previous Queſtion was put, whether the ſaid 
{tion ſhall be now put? 
It was reſolved in the Negative. 
Diſſentient f 

, Becauſe as the main Queſtion is undeniably rue, 
and ſeems to us admitted to be ſo, by its being prevented 
to be put by the previous Queſtion, ſo we think it would 
have been highly expedient and uſeful to the Publick to 
have had it put and voted in the Affirmative, that by 
the declared Opinion of this Houſe (which muſt always 
be of the greateſt Authority) thoſe who are more imme- 
diately concerned to take Care of the Publick Credit 
might not rely on vain and deceitful Projects for reſtor- 
ing and preſerving the Credit of the Nation, but apply 
themſelves ſeriouſly and diligently to bring about the on- 
ly effettual Means of doing it, 11 45 

24%, Altho' ſo clear and evident a Truth, as is con- 
tained in the main 8 cannot when propoſed but 
obtain the Conſent of all, eipecially of ſuch as ite qu li- 
tied to be in great Stations, yet at this Junctare, waen 
the Publick is under ſuch great Neceſſi:ies from the unex- 
ampled Preſſure of Debts, and when all other Remedies 
hitherto attempted have proved ineffectual, if not miſ- 
chievous, we cannot but conceive it was extremely pro- 

r, and mutt have greatly conduced to the reſtoring and 
preſerving the Publ ick Credit, to have quicken'd the En- 
deavours for that Purpoſe of all in the Publick Service, 
by ſo high an Authority as a Reſolution of this Hou'e, 
not only pointing out to them the Way they ſhould take 
towards that good End, but intimating alſo, that as far 
as is poſſible to. be attained, the doing ſo would be ex- 
pected from them, i as 

nd. 
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And therefore, we conceive, the main Queſtion ſhould 
have been put and voted (as We think it muſt have been, 
had it been put) in the Affirmativd ee. 
M. Ebor, NMortb and Grey Brio, 
Stra fford. Compton, Aberdeen, 
1 Cooper, | Fr. Roffen'y | Guilford, © 
- Afbburnhan, Boyle, ' © Litebfield, + 

- Wefton, Unbridge, | Fra. Ceſtrienbt. 
_ - Batharſ, - Foley, & 
gue ee Nene, 2%. e 204d ©. 
.  Hodie za wice lecta «ft Billa, intitled, An Act to pre- 
vent the clandeſtine Running of Goods, and the Danger 
of Infection thereby; and to prevent Ships breaking their 
Quarentine, and to ſubje& Copper-Oar of the Produc- 
tion of the Britiſb Plantations to fach Regulations as * 
other enumerated Commodities of the like Production 


* 


_ "ekbainbalt, bas io (505-704 s 3% den 
Ponies 36 _ a was put, whether this Bill 
; i 0 INC DSS Pi. 3453} 1 ; 
N It was reſolved in the Affirmati ve. 
e ee eee e e eee 
, Becauſe we are very ſenſible of the ill Conſequences 
that attend the pernicious Practice of Ruffing Goods 5 
and therefore with ſome reaſonable, proper and effeftual 
Methed (which: we de not take: this Bill te be) might 
have ny, own en Foot to prevent it, | 
„ ad Beeauſe the making the Alteration, by a for- 
mer Bill, from Ships of fifreen Tun to thoſe of thirtz 
has not proved of any Advantage, as we apprehend, 
ſince it has been admitted that the Cuſtoms have fallen 
ſinee; and we find no Ground to hope, that the further 
raiſing the Prohibition to Ships of forty Fun, as is done 
by this Bill, will be effectual; but, we think, there is 
Reaſon to fear that it may be à great Prejudice to the 
Coaſting- Trade in particular, ſincè the Owners of ſuch 
Veſſels are thereby ſubjected to the heavy Penalty of 
loſing their Ships, when poſſibly they may be entirely 
innocent themſelves, and the Fault may be committed 
only thro' the Folly or Knavery of the Sailors, which will 
diſcourage the lending ſmall Veſſels to thoſe who trade 
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in them, by which a great Part of the Coaſt- Trade is at 
preſent carried on. 
3dly, Becauſe the Penalty of Baniſhment in the Bil! 


ſeems, in ſome Caſes, to be annexed to a very ſmall Of- 


fence: We do not think it too great for any one who 
ſhall be taken with Goods of any conſiderable Value, 
and with a manifeſt Intent to defraud his Majeſty of his 
Cuſtoms; but as the Bill is worded, it will, as we con⸗ 
ecive, extend to any Gentleman, if armed, returning 
from his Travels, who has about him knowingly the leaſt 
Trifle that has not been entered and paid Duty, though 
he hath not the leaſt Deſign to defraud the King of his 
Cuſtoms, or thinks he is trangreſſing any Law whatſoe- 
ver; and we do not think fit to depend, that ſo ſevere a 
Law may not, in ſuch hard Caſes, be ſometimes execut- 
ed with Rigour. | | as 
4thly, Becauſe it was endeavoured, but without Suc- 
ceſs, at the Committee, to have excepted the Barges of 
Noblemen and of the Lord-Mayor and Companies 
of the City of London, which cannot be ſuppoſed 


to be uſed (and the great Barges of State belong- 


ing to the City cannot be uſed) in the Running 
of Goods; and therefore, we conceive, the making 
it neceſſary for the Nobility, or the Lord Mayor and 
Companies to apply to the Admiralty for a Licence to 
uſe their own Barges on the River Thames, or lay afide 


the Uſe of them for want of ſuch Licences, which can- 


not be obtained without giving ſuch a Security as will 
bind and incumber the real Eſtates of the Obligers, to 
be not only a great and unneceſſary Indignity, but alſo 


an Invaſion of Property, eſpecially in the Caſe of the 


Barges belonging to the City of London, which City has 


an ancient Right to the Conſervation of the River of 


Thames, and as high an Intereſt in it as pollible to be 
had in any navigable Riyer ; and therefore we think it 


abſurd, as well as injurious to Property, to compell the 


great Officers and Companies of that City to aſk and 


| give Security for a Licence to navigate or paſs on that 


art of the Thames which may not improperly be called 


their own River. | 


5thly, It ſeems to us partial and unjuſt, that the Pro- 
hibition of Barges, and other Veſſels deſcribed in the 
% $2 Bill, 
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Bill, ſhould extend only to the Counties for that Purpoſe 
named in the Bill, and not to other maritime Counties, 
eſpecially ſuch as are moſt infamous for Running Goods; 
where, tho' the Veſſels deſcribed may not as yet be fo 
much in Uſe as in the Counties named, yet will un- 
doubtedly be more uſed in other Counties not named, 
when they can no longer be kept in the Counties or 
Places the Bill extends to; and, we conceive, Laws 
ſhould not make a Diſtinction where there is no Diffe- 
rence in Reaſon, on a Dependance that it may be ſup- 
Plied, by a new Law, another Opportunity. IDS 
6thly, Becauſe the Time allowed by the Bill (vig. to 
the 25th of this inſtant Marc) either to diſpoſe of the 
Barges and other prohibited Veſſels, or obtain Licences 
for the keeping, is much too ſhort, as we conceive, and 
will prove the Occafion of more Hardſhips being done 
than can poſſibly be foreſzen. 6 19 2% 


Scar ſdale, Aberdeen, Hoyle, 
Montjoy, Foley, Strafford, \ 

| Briſtol, North and Grey, Compton, © 
Litchfield, Guilford, Bathurſt, 
Weſton, © Uxbridge, Cowper, 
Fran. Roffen', Craven, Mafham. 
St. John de Bletſoe, | 


Die Sabbati 30 Martii, 1721. 


The Houſe (according to Order) proceeded to take 
into Confideration the Motion made on Tue/day laſt, for 
making the Order then made, in Relation to Proteſta- 
tions and Diſſents, a ſtanding Order of this Houfe, and 
that the ſame be entered on the Roll of ſtanding Orders, 
inſtead of the Order of the 5th of March, 1641, © 

And the ſaid Order being read, 8 03 

After Debate, the Queſtion was put, whether the 
ſaid Order ſhall be made a ſtanding Order of this 
Houſe, and entered on the Roll of ſtanding Or- 

ders, inſtead of the ſaid Order of the 5th of 
March, 1641. | 1: 9.9 Bike 

It was reſolved in the Affirmative. - 
Diſſentient' | Kn 

1/, For that the ſtanding Order in Relation to the 
Time of entering Proteſtations was made above eighty 

| Ms Years 


250 PROTESTS A, 127. 


Years fince, and was reſtrictive of an ancient Right ;. 
and yet in all that Time, till now, has neyer been 
thought not to have reſtrained that Right enough ; but 
on the contrary, whenever longer Time than is allowed 
by that Order has been asked, as it, has been done in in- 
numerable Inftances, it was never once denied, as we 
believe; which ſhews, that the conſtant Opinion of this 
Houſe has hitherto been, that the Reſtraint brought up- 
on that ancient Right of the Lords, by that old Order, 

has been rather too much than too little. 
2dly, The abridging this Right of proteſting with Rea- 
Yons yet more, will neceſſarily cauſe the Reaſons to be 
penned with leſs Accuracy, and probably longer than 
they would have been, had more Time been allowed ; 
which, tho' it may gratify thoſe who differ in Opinion 
from the Proteſters, yet will hurt the Honour of the Houſe, 
as we conceive, and the Dignity of the Records thereof ; 
for we can by no Means allow, that as much Time ſhould 
not be afforded to word the Lords Reaſons, which are to. 
be entered on the Journals, as would be neceſſary to the 
i of a Pamphlet deſigned to be printed and pub- 
lithed. ; 
3dly, Becauſe, we conceive, that if this further Re- 
ſtraint does not render the Proteſting quite impracticable, 
yet it muſt prove very incommodious and troubleſome to. 
the Lords who would make uſe of that their undoubted 
Right; for if a Debate ſhould take up any long Time, 
as moſt Debates of Conſequence ſhould do, the interme- 
diate Time allowed is, in our Opinion, not ſufficient for 
Lords who deſign to proteſt to meet and bring their ſe- 
veral Reaſons together, and afterwards expreſs them with 
that Clearneſs, and ſo unexceptionably, as they ought 
to do; and beſides, get them fairly and correctly en- 
tered on the Journal: So that, in our Opinion, ' they 
muſt very often either be excluded from entering and 
ſigning their Reaſons, or endure a great deal of Hardſhip 
and Inconvenience, by denying themſelves uſual Reſt 
and Refreſhments (as is very obvious without further Ex- 
planation) and be obliged to come long before their or- 
dinary Duty of attending the Buſineſs of the Houſe re- 
quires z ſo that, we conceive, this new Reſtraint will ei- 
ther hinder proteſting with Reaſons, or amount to a kind 
| Ot 


En. e - , a 
of Puniſhment on thoſe Lords who ſhall make uſe of 
their ancient and undoubted Right of Proteſting. . 


4thly, There ſeems, to-us the leſs Reaſon for this Step, 
becauſe if the Liberty of entering Proteſtations with Rea- 


ſons be in any Degree abuſed; the Houſe can, and does, 2 


order them, or ſuch Parts of them, as ean be reaſonably 
objected to, to be expunged; and this Obſervation is yet 
ſtronger, ſor that of late, Precedents have been made of 
expunging a great Number of Reaſons, and of a various 


Nature, by one general Queſtion ; which is a very ex- . 


peditious Remedy for any Abuſe that can happen. 

575, If ever there ſnould be a Time when the utmoſt 
Candour and Fairneſs is leſs in Uſe than at preſent, this 
new Reſtriction on the Right of Proteſting with Reaſons 
may open a Gap to many Artifices and unfair Practices 


in Prejudice of that Right; Clerks may come later than 


uſual, pretend other Buſineſs, or write ſlower, or uſe o- 
ther Shifts to avoid perfecting the Entry of the Reaſons 
till after the Time allowed, eſpecially if they ſhall think, 
tho”: falſely, they gratify a Majority of the Houſe by ſo 


doing, which will make them at leaſt hope for Impuni- 


ty; or if not ſo diſpoſed, they may be, on the other 
Hand, induced (and not unreaſonably) to write faſter 
and more looſely than wilt become the Journal of this' 
Houſe, that the Entry may be finiſn'd within the Time 
limited, We do not pretend to enumerate all the Ways 
of making this Alteration of the old Standing' Order 
more inconvenient than appears at firſt Sight, but only 
ſpecify theſe few, | 110 | 
6e, We do not think the Right of entring Prote- 
ſtations with Reaſons has been of late abuſed, ſo as to 
ive Occaſion for this new Reſtriction, tho" it may have 
—— uſed of late more frequently than formerly; for 
which, according to our Opinions, there hath been very 
proper Occaſions given; and fince we cannot but think 
the Right of proteſting with Reaſons a valuable and uſe- 
ful Privilege, we muſt confeſs our Fears, leſt theſe Re- 
ſtrictions, tho' not now intended ſo, ſhould end at length 
in a total Extinction of that Right. | 


. Eber, Strafford, Fran. Ceſtriens', 
Uxbridge, Batburſt, Conopery © 
4 North and Grey, Trevor, Briſlel, 


Hoyle, 
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Boyle, Aberdeen, Foley, 
Litchfield, Fr. Roffen', Weſton. 
St. Jobn de Bletſoe, | 


Eodem Die. 


The Order was read for taking into Conſideration the 
Proteſtations enter'd in the Journal the 19th and 2oth 
Days of February laſt paſt. 

And the ſeveral Reaſons in the Proteſtation enter'd 
the 19th of February laſt, againſt putting off the further 
Conſideration of the Cauſes of contracting ſo large a Na- 
vy-Debt for three Weeks, being read, 

It was propoſed, that from the Word [| ſpecified] in 
the tenth Line of the fourth Reaſon, to the End of the 
{aid Proteſtation, be expunged. IM 

And it being moved to adjourn, | 

The Queſtion was put, whether this Houſe ſhall be 
now adjourned till Monday Morning next Eleven 
o'Clock ? i "ILY 

It was reſolved in the Negative. | 
Then the Queſtion was put, whether all 
Contents 18 that is contained in the ſaid Proteſta- 
Not Cont. 45 tion after the Word [ſpecified] in the 
tenth Line of the fourth Reaſon, ſhall 
be expunged ? | 
It was reſolved in the Affirmative, 
Diſſentiont' 


Becauſe when we were giving Reaſons againſt putting 
off the further Conſideration of the Cauſes of the Na- 
vy-Debt by long Adjournments, probably for the whole 
Seſſion, as we thought no Reaſon could be more proper 
than that the Subject-Matter of that Inquiry was not 
exhauſted, but that very much material Buſineſs remain- 
ed to be confider'd on that Head; ſo we did, and do yet 
conceive, that tha following that general Aſſertion, with 
an Enumeration of the particular Matters which yet did 


remain to be inquired into, as well ſuch as aroſe from 
Papers already before the Houſe, as other, which we 


were well aſſured would ariſe in the further Progreſs of 
that Buſineſs from Papers defigned to be called for) did 
make the ſaid generalArgument, which ſtands unexpung- 


ed, more ſtrong, as well as more fair and candid, by 


ſhewing 
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ſhe wing it was well founded upon Particulars; and altho' 
the Houſe has not thought fit to permit the ſaid Enume- 
ration of Particulars to ſtand on the Journal, yet, we 
conccive, we have attained this Advantage, by having 
enter'd them, that it cannot be objected to us now, that 
we generally affirmed more Buſineſs of Conſequence re- 
mained for that Committee to do, without being able to 
inſtance or ſpecify what in particular. | 


NV. Ebor', Fran. Ceftriens, North and Grey, 
_ Uxbridge, Bathurſt, " Soo. 
Stra ford, Litchfield, Boyle, 
Aberdeen, Foley, n 
Fra. Roffen', Cooper, St. John de Blet/oe. 


Then the Reaſon for the Proteſtation enter'd the 2ot 
of February laſt, on Conſideration of the State, of the 
national Debt, being read, 1 wa 
After Debate, the Queſtion was put, whether the en- 
© tire Reaſon for the ſaid Proteſtation ſhall' be ex- 
Punged ? 1 | 
It was reſolved in the Affirmative. of 
Diſſentiant* | 3 


* 


Becauſe, we conceive, there is no Inſtance of expung- 


ing the Reaſons of a Proteſt, unleſs they were thought 


to contain ſomething indecent to the Houſe, or alledged 
Matters of Fact that were falſe; the firſt is not preſumed 
in this preſent Caſe; and as to the Second, the Matter 
depending upon Figures, there can be no Diſpute, but 
upon the Method of Calculation ; and if the Lords who 
ſigned the Proteſt did chooſe to follow the Method ob- 
ſerved by the Officers of the Exchequer, rather than any 
other, we do not conceive their Reaſons, founded on 
ſuch Authority, deſerved to be expunged; neither do 
we think the ſame Lords were obliged to make Deduc- 
tions from the Exchequer Account, which was laid be- 
fore the Houſe, without making the proper Additions 
at the ſame Time; for it muſt be agreed, that if the 
Debt ſtated in 1717 was but forty-ſeven Millions, eight 


hundred Thouſand Pounds, and in the Year 1720 above, 


fifty Millions, the bringing the Annuities into the South- 
Sea Company may occaſion an Increaſe of about two 
Millions and a Half; and the Army-Debentures, not. 
yet brought to Account, are eſtimated at about 8 a 
| D 
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Million more ; and the Debt of the Navy is near two 


Millions; ſo the Whole appears to be about fifty-five 


Millions, and the Increaſe of the national Debt (ſince it 


was ſtated in 1717) might therefore be reckone! about 


ſeven Millions; and deducting the Million of Zxche- 
guer-Bills lent to the South-Sea Com any, the real In- 
creaſe of the national Debt, above what it was ſtated at 
in the Year 1717, appears to us, at this Time, about 
fix Millions: But as the Reaſons were founded on the 
Account laid before the H6uſe, which kept in the Mil- 
lion of Exchequer-Bills as a Debt, and excluded all the 


other Articles, we conceive they ought not to have been 


expunged, fince the Under-teckooitg the Debt was not 
the Objection made againſt them. 
Fran. Ceſtriens', North and Grey, Uxbridge, 


Bathurſt, | Litchfield, | Weſton, 
Foley, .. > Boyle, 1. Aberdeen,. 
Coꝛuper, Gauil ford. Bristol, 
Stra ford, Fr. Reffen' . Os 


St. John de Bletſbe, 
Die Lune 5* Martii, 1721. 


The Order was read for taking into Confideration the 
Proteſtation enter'd in the Journal the 17th of January 
laſt, on rejecting a Petition of the Clergy in and 
about London againſt the Bill for granting the Qua- 
ters ſuch Forms of Affirmation as may remove the 2 
ficulties many of them lie under. 


And the ſeveral Reaſons for the ſaid Proteſtation be - 


ing read, 

After Debate, the Queſtion was put, 'whe- 
Contents 54 ther the entire Entry of the Reaſons for 
Not Cont. 18 the faid Proteſtation on the 7 of Ja- 
 nuary laſt ſhall be ee | 
It was reſolved in the Affirmative. 

Difſentient” : 
Becauſe former Reaſons enter'd againſt ſome late Re- 
ſolutions for expunging do, as we conceive, equally ex- 
tend to juſtify our Diſſent to this Reſolution); and there- 
fore, to avoid Repetition, we refer to thoſe Reaſons, 
with this further, That we do not find, and believe, 
there is not any Pfecedent, Wherei Reaſons for a Pro- 
teſtation 
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teſtation have been taken into Conſideration by the Houſe 


ſo long after they were enter'd, as in the preſent Caſe 3 
and the Inconveniences of doing fo are, in our Opinion, 


very manifeſt, 


. Fra. Ceflriens',, Cowper, 
F. offen', 2-23 Craven, Bathurſt, | 
Boyle, f Aerdeen, | Guilford, 
North and Grey, Urbriuge, Litchſield, 
St. John de Bletſoe, Monijoy, Foley, 


Die Jovis 11e Oftebris,. 1722. 


A Bill to empower his Majeſty to ſecure and detain: 
fach Perſons as his Majeſty ſhall ſuſpe& are conſpiring a- 
gainſt his Perſon and. Government, was preſented, 
and read twice, an! committted and reported 


with Amendments ; one of which being to continue the 
ſaid Power in Force till the 24th of October 1723. 
And the Amendment being read a ſecond Time. 


The Queſtion was put, whether to agree with the 


Committee therein ? 

It was reſolved in the Affirmative, 
 Diffentient? | 

, Becauſe the Act commonly call'd the Habeas Core 
pus Act is admitted on all Hands to-be the great Bul-- 


wark of the Liberty of the Subject; and therefore, al- 


tho' in Cafes of actual Rebellion and intended Invaſion, 
that Act has been at Times before ſuſpended, yet it was 
done ſparingly and by Degrees; and the utmoſt Term 
for which it has hitherto been ſuſpended, at any one 
Time, has been the Term of ſix Months; which Con- 
ſideration puts us under a very melancholy Apprehenſion, 
for the very Being or Effect of that excellent Law, ſince 
the preſent Suſpenſion of. it, for the Term of a Year cr 
more,. will be full as good an Authority, in Point of 
Precedent, for the ſuſpending it on another Occaſicn 
for the Term of two Years, as any former Precedent is 
now for the preſent 881d during one Vear and more. 
2diy, The deteſtable Conſpiracy which occaſions the 
preſent Suſpenſion having been diſcovered and ſigni- 
fied to the City of LZoandcn about five Months ſince, and 
divers impriſoned for it a conſiderable Time paſt, we 
cannot but conceive it to be highly unreaſonable to ſup- 
poſe, 
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poſe, that the Danger of this Plot, in the Hands of a 
faithful and diligent Miniſtry, will continue for a Year 
and more yet to come, and that in ſo high a Degree as 
to require a Suſpenſion of the Liberty of the Subject, for 
ſo we take it to be, during all that Time. 5 
34ly, His Majeſty, having not viſited his Dominions 
abroad theſe two laſt Vears, will, very probably, leave the 
Kingdom the next Spring to that End; in which Caſe, 
this greit Power of ſuſpecting and impriſoning the Sub- 
jects at Will, and detaining them in Priſon til the 24th 
of October 1723, and for as much longer Time as till 
they can, after that, take the Benefit of the Habeas 
Corpus Act, if they can then do it at all, will be lodged in 


the Hands of ſome of our Fellow- Subjects, who, we are 


_pot*ſo ſure, will be above all Prejudices and Partialities, 
as we are, that his Majeſty will, / 


thly, This weakens the Proviſion made in the Bill for 


the Lords, and Members of the other Houſe of Parlia- 
ment, that they ſhall not be committed or detained, the 
Parliament fitting, without the Conſent of the Houſes 


reſpectively; fince it is very probable the Parliament will 


not be fitting the greateſt Part of the Time for which 
this Bill, if enacted, will continue a Law: And ſuch is 
the Weakneſs of human Nature, that we cannot be aſ- 
ſured, but that the Apprehenſion of what may befall any 
Member of Parliament, while the Parliament is not fit- 
ting, may have ſome Influence on the Freedom of a&- 
ing and debating in Parliament. | 

5thly, The Dictatorial Power was always ended or laid 
down immediately when the urgent Occaſion for it was 
over, and was never continued much longer, till a little 
before that great State, from which all others draw ſo 
many Maxims of Government, loſt its Liberties. 


V. Ebor', Craven, Bathurſt, 
Agzlesford, Cowper, Strafford, 
Gower, Scar/aale, Angleſey, 
Oſborne, Trevor, Bingley, 
Fran. Cefiriens, Hay, Litchfield, 
Aſpburnham, Maſham, Uxbridge, 


Guilford, 


Die 
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Die Veneris 26 Oftobris, 1722. 


The Houſe was informed, That his Majeſty having 
juſt Cauſe to ſuſpect the Duke of Nor oll was engaged in 
the traiterous Conſpiracy carrying on, had cauſed him 

to be apprehended, and did deſire the Conſent of the 
Houſe, that the ſaid Duke might be committed and de- 
tained according to the Act for ſuſpending the Habegs 
Corpus Act. F of 3h ORs | 15 

After Debate, the Queſtion was put, that 


Contents 60 this Houſe does conſent to the com- 


NotCont.28 mitting and detaining Thomas Duke of 
a | Norfolk, on Suſpicion of High-Trea- 
ſon, purſuant to the AR paſſed in this preſent 8 
Parliament, entitled, An Adt to empower his Majeſty to 
ſecure and detain ſuch Perſons as his Majefly ſhall ſaſpect 
are conſpiring againſt his Perſon and Government ? 
It was reſolved in the Afhrmative. 
Diſſentient” 


1/2, Becauſe we apprehend it to be one of the ancient 
undoubted Rights and Privileges of this Houſe, that no 
Member of the Houſe be impriſoned or detained, du- 
ring the ſitting of Parliament, upon Suſpicion of High- 
Treaſon, / until the Cauſe and Grounds of ſuch Suſpicion 
be communicated to the Houſe, and the Conſent of the 
Houſe thereupon had to ſuch Impriſonment or Detainer ; 
which ancient Right and Privilege is recognized and de- 
elared in plain, expreſs and full Terms, in the Act paſ- 
ſed this Seſſion of Parliament, to which the Meſſage 
from his Majeſty refers. 3 
2dly, Becauſe it appears clear to us, not only from 
former Precedents, even when no ſuch Law was in being 
as that above-mentioned, but alſo from the neceſſary 


Inſtruction of the Proviſo therein concerning the Privi- 


jeges of Parliament, that the Houſe is entitled to have 
the Matter of the Suſpicion communicated to them in 
ſuch Manner as is conſiſtent with the Dignity of the 
Houſe, and will enable them to deliberate and found a 
right Judgment thereupon for or againſt the Impriſon- 
ment or Detainer of the Perſon concerned: But to 


tain, that whilſt that Law ſhall be in Force, it ſhall be 
it ſhall be ſufficient, 


in Order to obtain the 
+ 2 15 1 Con- 


LY 


effion of 
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Conſent of the Houſe, to communicate à general Suſpi- 
cion, that a Member of the. Hquſe is concerned in a 
traiterous Conſpiracys without diſcloſing any Matter or 
Circumſtance to warrant ſuch Suſpicion, is, in our Opi- 
nions, an unjuſtifiable Conſtruction of the ſaid Provilo, 
and ſuch as wholly deprives the Houſe of the Liberty of 
giving their free and impartial Advice to the Throne on 
Hit Occaſion ; and ſuch a Conſtruction being made upon 
a Law, ſo plainly intended by the Wiſdom of this Par- 
liament to aſſert the Privileges of both Houſes, appear; 
to us to pervert the plain Words and Meaning of it, in 
ſuch, a, Manner as renders it wholly deſtructive of thoſe 
very Privileges intended to be preſerved; ;- nt 
34%, Becauſe his Majeſty having, in effect, required 
the judgmentand Advice of the Houſe touching the Im- 
priſonment and Detainer of the Duke of Norfolk, we 
ooght not, as we conceive, either in Duty to his Maje- 
ity, or in ſaſtice to the Peer concerned, to found df O- 
panions concerning the ſame; on any, Groynds,.ather chan 
ſuch only as his Majeſty. hath been pleaſed to communi- 
cate in his Meflage; and his Majeſty, by his Meſſage, 
Having communicated only a general Suſpieion, We think 
we cannot, without the higheſt; Injuſtice to: the Duke. 
and the moſt palpable Violation of one of the moſt va. 
luable Privileges. belonging to every Member of this 
Houſe, give our Conſent to his Impriſonment or, De- 
tainer, and thereby mike ourſelyes, Partie te, and, is 
ſome degree, the Authors, of ſuch his Jmpriſonment, 
until we have a more particular Satisfaction zquching the 
Matters of which he ſtands ſuſpected; more-eſperially 
confidering the long and unprecedented Duration of the 
Act aboye-mentioned, whereby the Benefit, not only of 
the Act commonly called the Habeas Corpus Act, but of 
Magna Charta itſelf, and other valuable Laws of Liber. 
ty, are taken from the Subjects of this Realm, and ex - 
traordinary Powers are given to the Perſons therein men- 
tioned over the Liberties of the People for a Twelve · 
month and upwards. W de 1963, ug, 
4thly, Becauſe, we think, it is inconſiſtent, as well with 
the Honour and Dignity, as with the juſtice of this 
Houſe, in the Caſe of the meaneſt Subjects, to come to 
Reſolutions for depriving them of their Liberty, _ 
other 


GE YH S9 ow =kEo ww fora . xt aw Au 434 64 


> TT ww wr 


n VROTESES  - 
other than clear and ſatisfactory Grounds : But as the 
Members of both Houſes of Parliament are, by the Laws 
and Conſtitution of this Kingdom, inveſted with pecu- 
lar Rights and Privileges, of which the Privilege be- 
ſore- mentioned is a moſt eflential one, as well for the 
Support of the Crown itſelf, as for the Good and Safety 
of the whole Kingdom; we cannot, as we conceive, 
without betraying thoſe great Truſts which are repoſed 
in us, as Peers of this Realm, agree to a Reſolution 


which tends, in our Opinion, to ſubject every Member 


of this Hoaſe, even while the Parliament is fitting, to 
un warrantable and arbitrary Impriſonments; and we 


have the greater Reaſon to be jealous of the Infringe- 


meat of this Privilege on this Occaſion, becauſe it had 
been very eaſy, as we think, for thoſe. who had the 
Honour to adviſe the framing the faid Meſſage, to 
have commanicated to this Houſe the Matter of which 
the Due of Norf9/k ſtands fuſpected, in ſuch a Manner 
as might be conſiftent with the Privileges of this Houle ;: 
and at the fame Time avoized any Danger or Incon- 
venience to the Crown, with regird to the- future Proſe- 
cutjion of the ſaid Duke, if any ſuch ſh Al be. 


5 Hey, It is the Knowa Ulage and Law of Parliamens,, 


that this Houſe will not permit any Peer to be ſeque fler: d 
from Parlianjent, ow a general Impeachment of the Cm - 


mon, even for High- Treaſon, till the Matter of che 


Charge be ſpecified in Articles exhibited to this Howie ; 
which explains to us the Nature of the Privilege inten- 


ded to be ſecured by the Proviſo, and is the highell In- 
ſtance of the Care of this Houſe to preſerve it from be- 


ing violated on any Pretence whatloever : Bat, in our 


Opinions, it muſt create the greateſt Inconvenience and. 


Repugnancy in the Proceedings of the Houſe, to con- 
ſent that a Peer of the Realm ſhould be impriſoned or 
det ined (the Parliament fitting) on a Suſpicion of High- 
Treaton only, not warranted, for aught appears to us, 
by any Information given againit him upon Oath, or 
otherwiſe, and no particular Cireumſtance of ſuch Suſpt- 
cion being communicated to the Hou!e. | 

64l;, Becauſe a Reſolution ſo ill grounded as this ap- 


_ pears to us may produce very ill Effects, in the preſent 


unh ippy Conj uncture of Affairs, by creating freſh Jea- 


loaſies. 
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loufies in the Minds of his Majeſty's Subjects, who can- 
not fail of entertaining certain Hopes of the Safety of 
his Majeſty's Perſon and Government againſt all his Ene- 
mies, from the Advice and Aſſiſtance of both Houſes of 
Parliament, whilſt they continue in the full Enjoyment 
and free Exerciſe of their ancient and legal Rights and 
Privileges; but on the other Hand, may be alarmed with 
new Fears for the Honour and Safety of his Majeſty and 
his Government, by a Reſolution taken by this Houſe 
for the Impriſonment of -a Peer of the Realm, in ſuch a 

anner as, in our Opinions, is highly injurious to his 
Perſon, and alſo to the Privilege of every other Peer of 
this Realm, and which may prove of fatal Conſequence 


to the Conſtitution of both Houſes of Parliament. 


V. Ebor”, Fran. Ceſtriens', Strafford, 

Bathurſt, Scarſdale, Foley, 

Trevor, Lechmere, Oſoarne, 

Hay, | Hereford, Briſtol, 

Uxbridge, Bingley, | Guilford, 

Oxford, Compton, - Aſoburnham. 
Cooper, 


Die Lune 210 Januarii, 1 722. 
A Motion was made, That the Judges of the King's- 
Bench be ordered to cauſe the Trial of Chriſtopher Layer 


Eſq; to be forthwith printed and publiſhed, the ſame 


being firſt peruſed by the King's Counſel. 
And a Queſtion being ſtated thereupon, | 
| After Debate, the previous Queſtion was 
Contents 32 put, whether the ſaid Queſtion ſhall be 
Not Cont. 53 now put? RE 
It was reſolved in the Negative. 
Diffentient” 


1/7, Becauſe it appeared to us, on the Debate of the 
main Queſtion, that there has been an unneceſſary and 
affected Delay in the Printing and Publiſhing the ſaid 
Trial, it being full two Months ſince Chrifopher Layer 
was tried; and Direction having been given for the 
ſpeedy publiſhing thereof, ſo long ſince as the 27th of 
November laſt, as appears by an Advertiſement, printed 
by Authority, in the Gazette; and it having been al- 


lowed in the Debate, That the Delay was . 
| an 
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and no Fact having been laid before the Houſe ſufficient 
as we apprehend, to excuſe ſuch Delay, we think, that 
the main Queſtion ought to have been put, as the only Se- 
curity, in our Opinion, againſt any further Neglect, and to 
prevent any Imputation on the Honour of the Houſe for 
countenancing or conniving at ſuch Delay. | 
2aly, This Houſe having received no manner of Sa- 
tisfaction, ſince his Majeſty's moſt gracious Speech from 
the Throne, touching the horrid Conſpiracy therein 
communicated, and no Step having been taken, for 
ought appears to us, either in Parliament, or elſewhere, 
for obtaining the Juſtice due by the Laws of the Land 
to any of the Conſpirators (except the ſaid Layer) tho? 
his Majeſty was pleaſed to aſſure this Houſe, in his 
Speech from the Throne, that ſome of the Conſpirators 
were then taken up and ſecured ; we think that the main 
Queſtion ought to have been put, whereby the Publica- 
tion of the iaid Trial might have been quickned, and 
thereby the Nation have received ſuch Satisfaction con- 
cerning the ſaid execrable Conſpiracy, as could be col- 
lected from the ſaid Proceeding, and this Houſe have 
been enabled to make ſuch Uſe thereof as ſhould appear 
neceſſary in their Wiſdom for the Honour, Intereſt and 
Safety of his Majeſty and his Kingdoms. 
24ly, Becauſe we are appreherſiie, that the Delay in 
publiſhing the ſaid Trial may have contribated to create 
Jealouſies concerning the ſaid Conſpiracy, and may have 
encouraged ill- affected Perſons to foment the ſame, to 
the great Prejudice of his Majeſty's Government ; and 
as, in our Opinion, the ſpeedy publiſhing the ſaid Trial, 
if the ſame had been done, might have conduced to the 
Prevention of thoſe Miſchiefs, we alſo conceive, that 
the further Growth of .them might have been checked, 
if the main Queſtion had been put, and carried in the 
Affirmative. | 
4thly, Becauſe we think it of great Conſequence to 
his Majeſty's Service, that the Publication of the ſaid 
Trial ſhould have been made under the ſtricteſt Secu- 
rity againſt any Partiality or other Abuſe relating there- 
to; and therefore, we think, the main Queſtion ought 
to have been put, whereby the Care and Inſpection there- 
of would have been lodged, by the Authority of this 
Houle, - 
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Houſe, in the Hands of the Judges, to whom it pro- 
perly belongs: and its falling into any other Hands not 
10 proper, or not ſo immediately en to chis 
Houle, would have been prevented. 
. Angleſey, Ofborne, Foley, 
Craven, Fran. Ceſtriens, Lechmere, 
Cooper, Weſton, Trevor, 
Bathurſt, Strafford, Aſbburnbam, 
Aplesfora, Hereford, Compton. 


Gower. 


aL a 


. 


Then a Metion being made, and the 
Contents 29 Queſtion being put, That the Judges 
N ot Cont. 48 of the King's- Bench do attend in their 
| Places on Thur/day next; and that the 
King's Council, who were concerned in the Trial of 
Chriſtopher Layer, and alſo the Council for the ſaid 
Layer at the ſaid Trial, and Mr. Samuel“ Buckley, 
and the Perſon or Perſons who took the ſaid Trial in 
Short-hand, do attend at the Bar of this Houſe at the 
lame Time! ? 
It was reſolved in the Negative. 
Diſjentient' 
1/, Becauſe the Houſe having reſolved, that the 
Queſtion for ordering the printing the Trial of Lazer tl 
ſhould not now be put, we are of Opinion, that if is * 
thereby made neceſſary, for the Honour of the Houle, 
that the Occafion of the Delay ſhould be inquired into; 
for witt.out ſuch Inquiry, we are apprehenſive, that the C 
3 of this Houſe may be miſconſtrued as tend- N 
ing to countenance ſuch Delay. 
2dly, Becauſe we think it the Right of this Houſe to | 
inquire into al! Neglects or Abuſes which concern the be 
Publick ; and tho' it was objected in the Debate, that 21 
ſuch Inquiry might carry ſome Imputation on the Judges, 
or other Perſons concerned, we think, that that Objec- 
tion may be equally alfigned againſt al Inquiries, but is 
inconfiflent with the Honour and Dignity of the Howe, 
and ought not, as we Conceive, to be put in the Pal- 
lance with the Honour of the Houſe and the Publick | 
Service, to Which the Queſtion, in our Opinion, has an | D. 
a parant Teudency. | 2 
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leſey, __- Strafford, Trevor, 
| 4 e b Compton, Cowper, 
ee. __-  #efton, _ Oſborne, 
Fran. Ceftriens',  Lechmere, Bathurſt, 
Brooke, Gower, Foley. 
Craven, 


Die Martis 29% Fanuarii, 1722. 


The Order was read for taking into Conſideration the 
Proteſtation enter'd in the Journal of this Honſe upon 
Monday the 21ſt of this inſtant January; and the ſeveral 
Reaſons in the ſaid Proteſtation being read, | 

A Motion was made, That it is a groundleſs Aſſertion 
in the Proteſtation enter'd upon Monday the 2 1ſt of this 
inſtant January, that it appeared in the Debate, that 
there had been an unneceſſary and affected Delay in the 
printing and publiſhing the I rial of Chriſopber Layer ; 
and the utmoſt Indignity to this Houſe to ſuggeſt, That 
any Queſtion was neceſſary to have been put for pre- 
venting an Imputation on the Honour of this Houſe for 


countenancing or conniving at ſuch Delay. 


And a Queſtion being ſtated thereupon, 

It was propoſed, after the Word [Debate] and beſore 
the Word [that] to add theſeWords, viz. ¶ to the Lords 
who ſigned the ſaid Proteſt. ] 

Which being objected to, | 
The Queſtion was put, | whether thoſe 


Contents 34 Words ſhall be made Part of the Que- 


Not. Cont. 64 ſton ? 
It was reſolved in the Negative. 
Then it was propoſed, after the Word [Queſtion] and 
before the Words I was neceſſary] to inſert theſe Words, 
wiz. [in the Opinion of the ſame Lords. ] 
Which being likewiſe objected to, 
The Queſtion was put, whether thoſe Words ſhall 
be made Part of the Queſtion ? | 
It was reſolved in the Negative. 
Then the foregoing ſtated Queſtion was put ? 
And it was reſolved. i in the Affirmative. 
Diſentient' 


if, Becauſe the Aſſertion * Suggeſtion in the a 


teſtation intended ta be cenſured by che Reſolution are 
quali- 
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qualified, as the Amendments offered would have ſtated 
them, if admitted, by being reſtrained to the Opinion 
of the Lords who ſigned the Proteſtation; but thoſe Re- 
ſtrictions are wholly omitted in the Reſolution: And we 
are clearly of Opinion, that if the Aſſertion and Sugge- 
ſtion had been ſet forth in the Reſolution, as they ſtand 
in the Proteſtation, they could not have been. cenſured 
with any Colour of Juſtice ; but that the ſaid Omiſſion 
being, as we conceive, of a Circumſtance extremely ma- 
terial, we think the Cenſures contained in the Reſolution 
are not applicable to the Aſſertion and Suggeſtion found | 
in the Proteſtation, but to ſuch as are of a very different 
Nature. 
 2aly, The reſtraining the Aſſertions uſed in Proteſtati- 1 
ons to the Apprehenſion or Opinion of the Lords proteſt- 1 
ing, where it contradicts the Opinion of the Houſe, if, | 
as we conceive, ſo much of the Eſſence of a Proteſtation 
with Reaſons, that of the great Number of Inſtances 
of ſuch Proteſtations ſtanding on the Journals of this 
Houſe, not one would be found regular among them, if 
that due Caution and Reſpect to the Opinion of the Ma- 
jority was omitted; and therefore it ſeems clear to us, 
that the like Cenſure might be as juſtly paſſed on all the 
Proteſtations with Reaſons, that were ever enter'd, if 
they were recited and repreſented in the ſame manner as 
we conceive this to be. | 

Brookes, Litchfield, Lechmere, 

Fran. Ceflriens', Exeter, Compton, 
Scarſdale, Guilford, Foley, 
Cooper, Oſborne, Bathurſt, 
Craven, Hereford, Hay, 
Montjoy, Uxbridge, Aberdeen, 
Aſhburnham, Strafford, Gower, 
Trevor,  Angleyſey, Bingley. 

Then a Motion was made, That the ſaid Trial has 
been printed and publiſhed with as much Expedition as 
the Length and Nature of the ſaid Trial, and the care- 
ful Peruſal and Examination thereof by the Judges, 
could admit of, and in as little time as has been generally 
accuſtomed in the like Caſes ; and that it is an unjuſt In- 
ſinuation that the Authority of this Houſe was wanting 
for lodging the Care and Inſpection of the ſaid Trial - | 
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the Hands of the Judges, or that there was any Danger 
of its falling into any other Hands, or that the ſame had 
been under the Direction of any others whatſoever be- 
fides the Judges, 7 B33 
And a Queſtion being ſtated thereupon, ; 

It was propoſed to leave out theſe Words, wiz. [and 
that it is an unjuſt Inſinuation, that the Authority of 
this Houſe was wanting for lodging the Care and In- 


ſpection of the ſaid Trial in the Hands of the Judges, or 


that there was any Danger of its falling into any other 

Hands, or that the ſame had been under the Direction 

of any others whatſoever beſides the Judges.] | 
Which being objected to, 


Contents 62 The * ee was put, whether thoſe | 
Not Cont. 35 


Words ſhall ſtand Part of the Queſtion } 


It was reſolved in the Affirmative, 
Diſſentient” 78 


hecauſe we conceive it to be contrary to the Nature 
and Courſe of Proceedings in Parliament, that a compli- 


cated Queſtion conſiſting of Matters of a different Con- 
ſideration ſhould be put, eſpecially if objected to, that 
Lords may not be deprived of the Liberty of giving their 
Judgments on the ſaid different Matters, if they think fir, 


Scar ſdale, Cowper, Bathurſt, 
Aberdeen, Fran. Cefiriens, Guilford, 
Exeter, Montjoy, FLitchfield, 
Breoke, Foley,”  - Leckhmert, 
Oſborne, Aſhburnham, Bingley, 
Hay, Strafford, - Uxbridge, 
Trevor, Gower, Compton, 
Angleſey, Craven, Hereford. 


Contents 18 eg te Rs 

PET 32 liſhed with as much Expedition, as the 
Length and Nature of the ſaid Trial, and the careful Peru- 
fal andExamination thereof by the Judges,could admit of, 


and in as little Time as has been generally accuſtomed in 


the like Caſes ; and that it is an unjuſt Inſinuation, that the 
Authority of this: Houſe was wanting for lodging the 
Care and Inſpection of the ſaid Trial in the Glands of 
the Judges, or that there 3 Danger of its falling 
rl 2464 int o 
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into any other Hands, or that the ſame had been under 
the Direction of any others whatſoever beſides the Judges ? 
It was reſolved in the Affirmative. x 
Diſſentient' f 
1//, Becauſe when a Queſtion was moved, on the 
twenty-firſt of this Inſtant, in order to appoint a Day 
for this Houſe to inquire, if the printing Layer's Trial 
was diſpatched with all proper Expedition, or if not, 
where the Fault lay ; which would naturally have led us 
to have ſeen if it had fallen into any other Hands tham it 
ſhould, have done; tho' we thought it highly reaſona- 
ble, the Majority of the Houſe then did not, and we were 
et willing to have gone into the ſame Examination; 
t we cannot conceive it to be fit or agreeable to the 
Dignity or regular Courſe of Proceedings in this Houſe to 
vote or reſolve ſo many Matters of Fact, as are contained 
in this Reſolution, without any Examination at all, or 
any Evidence given to ſupport them, and which in their 
Nature, we think, cannot be within the Knowledge of 
any one Lord preſent in the Debate. | 
2dly, As for the Inſinuation with which the Proteſta- 
tion is charged by this Reſolution, we do not.apprehend 
the Proteſtation to be juſtly liable to that Charge ; bat 
ſuppoſing it to be ſo, we cannot yet but be of Opinion, 
that the permitting that Matter to have been fully in- 
quired into, would have been the propereſt and beſt Me- 
thod of preventing or anſwering that Inſinuation. 


Litchfield, Brooke, _ Uxbridge, 
Foley, Strafford, Ofborne, 
Gower, Compton, . Angleſey, 
Lechmere, Exeter, Fran. Cefiriens”, 


Guilford, Craven, Montj oy, 
Scarſaale, Coauper, Bathurſt, 
Trever, Aberdeen, Hereford. 
Bingley, Hay, 

Then a Motion was made, that this Houſe not capa- 
ble of doubting of the Truth of the traiterous Conſpiracy 
communicated to them by his Majeſty in his moſt Graci- 
dus Speech from the Throne, has ever ſince that Time 
zeceived very great Satisfaction from ſome convincing 
Froofs touching the ſame, and is firmly per ſuaded, _ 

| uc 
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ſuch further Satisfaction will be yet in due time given, as 
muſt render it impoſſible for any one to doubt thereof. 
And a Queſtion being ſtated thereupon, We 
After Debate, the previous Queſtion was put, whe- 
ther the ſaid Queſtion ſhall be now put? 

It was reſolved in the Affirmative. 

Diſſentient' : i 
5 if, Becauſe to the beſt of our Apprehenſions, no Part 
of the Proteſtation gave Occaſion for the putting of ſuch 
a Queſtion ; for it was, as we conceive, clearly admitted 
in .the Proteſtation, that his. Majeſty's moſt Gracious 
Speech from the Throne had given Satisfaction as to the 
Truth of the Conſpiracy in general; and the CG 


Layer's Trial therein did plainly allow, that the fai 


Trial had, as far as they went, opened the Particulars ; 
and yet the Reſolution, as we take it, carries with it an 
Inſinuation, that the Proteftatioh had raiſed a Doubt 
concerning the Truth of the ſaid traiterous Conſpiracy ; 
which Infinuation 1s, in our Opinion, entirely ground- 
leſs. 3 | | | 

2dly, The faid ſeveral Refolutions importing Cenſures, 
as we conceive, on the ſaid Proteſtation, and being not 
warranted by more than one Precedent, that we can 


find, on the Journals of this Houſe ; and the Liberty of 


Proteſting with Reafons being an unqueſtionable Right 
and eſſential Privilege of the whole Peerage, we are of 
Opinion that the ſaid Reſolutions tend to diſcountenance 
and diſcourage the due Liberty of Proteſting, and in that 
Reſpe& may be, as we apprehend, of dangerous Conſe- 


quence. 

Litchfield, . Brooke, Aberdeen, 
Oſborne, Fran. Ceſtriens', Strafford, 

Guilford, Craven, Hereford, 
Compton, Angleſey, Cooper, . 
Bathurſt, Foley, Uxbridge, 
Bingley, Lechmere, Exeter, 
Hay, Scarſdale, Gower, 
Montjoy, © 


Die Sabbati 160 Februarii, 1722. 
Report was made from the Committee of the whole 
| N 8! _ Houſe, 


i 
1 
[1 
1 
ö 7 
1 
| 
* 
| 
9 
'M 
. 4 
4 
9 
14 
Fi 
. 


* 


268 B R OTE 87 8. A. 1722. 


Houſe, of the Amendments! made to the Bill for pu- 

niſhing Mutiny and Deſer tion. 

And the Amendment in Relation to thi Nunibeo of 
Forces to be allowed, which was to ſpecify that 16,449 
effective Men and 1,815 Invalids ſhould be the Number 
inſtead of all the Forces then on Foot, being read a ſe- 
cond time, 

The Queſtion was put, whether to agree 
ith the Committee in the ſaid Amend- 
ment? j 

It was reſolved in the Affirmative. 


Contents 70 


Not Cont. 2 25 


D. antient 


1/2, Becauſe, as we-conceive, the keeping an Army 
of regular Troops in this Kingdom, under Martial- Law, 
conſiſting of a greater Number than what we take to be 
neceſſary for the Guard of the King's Perſon and Defence 
of the Government, is of the moſt dangerous Conſequence 
to the Conſtitution of this Kingdom, and, in our Opi- 
nion, may bring on a total Alteration of the Frame of 
our Government from a legal and limited Monarchy to 

a defpotick ; ard we are induced to be of this Judgment, 
as well from ihe Nature of Armies and the Inconſiſteney 
of ſo great a Military-Power and Martial-Law with the 
Civil Authority, as from the known and univerſal Expe- 
rience of other Countries in Europe, which by the Influ- 
ence and Power of Standing Armies, in Time of Peace, 
have from limited Monarchies, like ours, : been changed 
into abſolute; for which Reaſon we cannot give our Con- 
ſent to this Amendment, whereby the preient Number 
of Troops amounting in the Whole (Invalids included) 
to fourteen thouſand odd hundred Men (which we think 
abundantly ſufficient for all good Purpoles) will be in- 
creaſed to near four thouſand more, altho' there be at 
this Time no Ground to apprehend an Invaſion from a 
foreign Enemy, or, as we . any Inſurrection or 
Rebellion at home. 

2dly, Becauſe that which ſeems to have given Riſe to 
this Augmentation of the Army, is the late treaſonable 
Conſpiracy which his Majeſty at the Opening of this Seſ- 
ſion acquainted his Parliament with; and that Conſpira- 
ey naving been diſcovered above eight Months ſince, and 
the farther detecting and puniſhing the Conſpirators hav- 


ing 
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ing been ever ſince in the Hands of a faithful and vigilant 
Miniſtry, we cannot think it at all probable the Conſpi- 


racy ſhould be flill carrying on; or if any Dregs of it 


ſnould be yet remaining, that the Government cannot be 
eaſily ſecured by the Civil Authority, aſſiſted with ſo 
great a Number of Troops as are at preſent on Foot; 
and therefore we cannot think ourſelves juſtifiable to the 
Kingdom, whoſe Rights and Liberties we are intruſted 
to preſerve, had we given our Votes to this Augmenta- 
tion of Troops, when no evident Neceſſity or juſt Oe ca- 
ſion appeared to us for ſuch an Increaſe. 10 
3aly, Becauſe the Act paſſed this Seſſion, to enable his 
Majeſty to apprehend and detain in Cuſtody any Perſon 
ſuſpected of being engaged in any treaſonable Conſpiracy 
for above twelve Months (tho' that Power had never 
been granted to the Crown before half that Time at 
once, and that when there was an actual Rebellion or 
an expected Invaſion) was ſo great a Power added to the 
former Authority of the Crown, that we cannot but 
think altogether ſufficient to prevent any Miſchiefs from 
trea ſonable Plots or Practices which may be attempted or 
carried on by any rebellious or diſaffected Perlons with- 
out increaſing the Army, which in its preſent State is not 
ſubmitte;1 to, but as neceſſiry for avoiding a greater E- 
vil. 1 | O Hann | 
.. 4thly, Tho' the Augmentation by this Bill is enly for 
one Year, yet, we fear, this will be a Means for. the 
continuing them in Perpetuity; for we think it proba- 
ble there will at all Times hereafter be eifily found às 


good Reaſon for continuing this Increaſe, as there is now 


for making it. 1 n 
* 5thly, Becauſe, we think, the greateſt and only laſting 
Security to his Majeſty and his Government is in the 


Hearts and Affection of his Subjects, and if the Diſaf- 


a 


N 3 is 


— 


— — = FR K 
: —— i OT II i, IF3OL "Io — 
8 — —_—— — — 1 


— == I „ * — 
: 8 LIES nn in Ge —— 
5 — FP 
— - 
2 


2 * 
— _ rr & * — - 
- N — EXEEEIS- — I oo ES : \ 
, TE = = * — — — — 
> - 6 by 8 7 * - = . — — — — er 
£ - K ö 8 — 9 — 22 = 
1 N — 4 —_ 1 a — — — . 2 — — - — — — 
— - _— — — * "mus N * N 4 = 4 —— A — — — — _ 
- - * 1 — * — 
= - * RR A = > - . — — — 2 =. 
x r — — — — == — 
wy « a TO * ** > = p a . — — - — : ys 2 "4 - — — 2 - - . — — - 
— bo _ _ oO — — * * AM — * — % . — — = — 
* — ——ů— — , — —— — — — INES ; 
- - = va dt — þ — — — ä — — 2 - — — — — — — — — — 
—— o — — — — _ _ _ — — _ 2 —— — — — - C 2 — 
— — — — — 8 Sorry, Oe. — ow 


a 
* 
| 
' 
K 
f " 
7 * 
4 bl 
1 * 
ES il 
; : 9 
"4 
: * 
: b 
. * 


and Government, were referred, the Lord S:rafford and, 
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is already ſufficiently burthenſome to. the Subject, both 
by the great Charge of maintaining them, and by the: 
Uneafineſs to the Place where they are quartered, he-. 
cauſe thereby the Charge to. the Subject will be conſider- 
ably increaſed, which, as we apprehend, ought moſt 
carefully to be avoided in our Circumſtances, when the 
Load of Taxes. is already ſo great, and the Kingdom in- 
volved in ſo immenſe a Debt, that nothing but the moſt 
prudent Qeconomy and good Husbandry can give us any 
probable Froſpect of eaſing it; and therefore not being 
convinced of any real and juſt Grounds for ſuch SE 
of Troops, do fear that this will not take away or leſſen, 
but rather. increaſe the Diſcontents and Diſaffection of 
the People; and, in that Reſpect, weaken his Ma- 


jeſty's Government in a greater Degree than it will be 
Arengthen'd by this Addition of Forces, allowing ſome- 


8 6 
9 for the Poflibility of falſe Muſters. 


Ebor', Oſoorne, Compton, 
Scar ſdale, Briſtol, Bathurſt, 
Pon et, | Litchfield, p Strafford, 
Ahoburnham, Gower, Fran. Ceſtricus“ 
Aberdeen, Uxbridge, Trevor, © 


Hay, Folly, \ Gowper, 
Oxford and Mortimer, Montjoy, 


Die Sabbati go Martii, 1722. 


Complaint being made to the Houſe, That in a Par?” 


graph of the printed Report from the Committee ap” 


pointed by Order of the. Houſe of Commons to examine 
Ghriftopher Layer, and others, and to whom ſeveral Pa- 
pers and Examinations laid before the Houſe relating to 
the Conſpiracy mentioned in his Majeſty's Speech at the 
Opening the Seſſion to be carrying on againſt his Perſon 


Lord Kinnoul: are mentioned in the Depoſition of An- 
drew Pancier, that he had been told by one Skeene (now 
in Cuſtody) that the ſaid Lords knew of an Invaſion in- 
tended by Forces from abroad, and were concerned in 
the Management of the Conſpiracy here, 5 
And thereupon a Motion being made, That the ſaid 
Andrew Pancier and —— Skeene be immedigtely ſent 


for to attend at the Bar of this Houſe, 
After. 


—— y_ 2 — bd 9 
N a - 4 


was, not long fince, 
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Aſter Debate, the Queſtion was put, that 


Contents 29 Andrew Pancier and —— Skeene be 


NotCont.64 immediately ſent for to attend at the 
Bar of this Houſe ? fe 
Tt was reſolved in the Negative. 
Diſſentient” | 
, Becauſe the Earl of Xinnoul and the Earl of Stra: 


ford having ſeverally complained to the Houſe, that they 


find themſelves reflected on in a printed Depoſition of 

one Andrew Pancier, wherein he depoſeth, That one 
Skeene (now in Cuſtody) had acquainted him, among o- 
ther Things, that the ſaid Earls knew of the late Con- 
ſpiracy, and were concerned in the Management of it 
here; and the ſaid Earls alledging, that they did not fee 
by the Report, in which that Depoſition is found, 
that the ſaid Sheene, tho' in the Hands of the Govern- 


ment, had been ſo much as queſtioned touching the ſaid 


Hearſay (which Obſervation we find to be true) we 


think it highly reaſonable to have complied with the 


Motion and Requeſt of the ſaid Lords, That the ſaid 
Pancier and Skeene might be examined at the Bar of this 
Houſe in Relation to that Matter only; the like Requeſt, 
for the better clearing the Reputation of any noble Lord, 
when he hath thought it unjuſtly aſperſed, having never 
been denied, that we know of; but on the Contrary, it 
ranted in the Caſe of the Earl of 
Sunderland, tho the Examination which he thought re- 
flected on his Honour was not come into Print when he 
made his Complaint ; which, according to our Judg- 
ment, was not ſo ſtrong a Caſe, for granting the Me- 
tion, as the preſent is. 5 | 
24ly, Becauſe the ſaid Depoſition, as far as it is print- 

ed, contains nothing but what one Deponent heard ano- 
ther ſay (except as it contains a Charge on Skeene for ſay- 
ing it) we think it was very natural and proper, as well 


for the Advancement of Juſtice, as for the Vindication 


of the noble Lords requeſting it, to trace the ſaid Hear- 
ſay, if poſſible, to the Fountain-Head, or at leaft fo far 
as to know, from the Perſon charged with relating it, 
whether he would deny his having related it; or if: not, 
whether he would confeſs the Falſity of what he had ſo 
related, or undertake to make it good by hisown:Teſti- 
mony, or .otherwale. . N- 4. 3dly, 


— ' 
—— — 
—— 


— 


——— 
an — 


2d/y, We think there could be no Inconvenience in 
examining, as moved, to find whether there was any, 
and what Foundation for this Hearſay; it not being an 
Anticipation of the Courſe of Juſtice (as examining a Part 
of the Evidence againſt any Man, or a Part of an Ac- 
cuſation, would be) fince the Swearing what one Man 
1aid of a third Perſon is in no ſort Evidence, either in 
Law or Reaſon, to ſupport a Conviction, or even to 
ground an Accuſation upon, in any Form whatſoever, 
4thly, Since a mere Hearſay, being no Evidence in 
the leaſt Degree, cannot be made a Foundation for any 
legal Proceeding, it is impoſſible for any noble Lord, 
whoſe Honour may be affected by it, to hope to clear 
himſelf on any Trial, or other like Opportunity chat can 
be given him to make his Defence; and therefore, ſince 
there is no other Method, that we can think of, ſo pro- 
per or effectual, in our Opinions, as an Examination of 
the Nature of that moved for, we think it ought to have 
been ordered, and that every noble Lord may poſſibly, 
in Time, be hurt by the Conſequence of this Precedent. 
ethly, We cannot think that the examining, as moved 
for, into this Hearſay only, could have made any Diffe- 
rence with the other Houſe, fince it is inconceivable by 
us, that any Number of Gentlemen, who may have 
by Accident (for we hope it is no otherwiſe) in ſetting 
forth the ; Depoſition of Pancier as a Charge againſt 
Steene, happened to aſperſe the Reputation of ſome of 
the Peers of the Realm, could reſent either that theſe 
Lords ſhould defire, or the Houſe permit them to clear 
themſelves as ſoon and as effectually as poſſible of that 
Hearſay. 1015 TE CT 
Stra ford. Fran. Ceſtrien,, Ofoorne, 
Aylesford, Guilford, Arundell, 
Poulett, Angleſey, Craven, 
Briel, Foley, Bruce, 
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Bathurſt, Exeter, | Hay, 
Scarſdale, 7 Cooper, Uxbriage, 
IWiileughby de Broke, Berkeley of Stratton, Weſton, 

. Litchpieid, Compton, Bingley, 


Die Fovis 21 Martii, 1722. 


Complaint being made to the Houle by the Earl of 
| | : Scar/aale, 
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Scarſdale, Earl of $ traford, Earl Cowper, Lord n Cra- 
ven, Lord Gower, Lord Bathurſi, and Lord Bingley. 
That in one or more of the Examinations of Chri//ophir 
Layer, in the printed Appendixes referred to in the Re- 


port from the Committee appointed by Order of the Houſe 
of Commons to examine Chriſlopher Layer and others, it 


is ſet forth, That one John Plunkett told him the ſaid 


Layer, that the ſaid Lords were of a Club or Meeting 
called, in ſome ofthe ſaid P/unkett's Letters, Burford'sClub. 

And the ſaid Lords ſeverally declaring the ſame to be 
falſe and groundleſs, | 


A Motion was made, and the Queſtion, 


Contents 26 was put, that John Plunkett, now in 
Not Cont. 81 Cuſtody, being the Perſon who, Layer 

aps, in one or more of hisExaminations,, 
told him, that ſeveral Lords of Parliament, therein 
named, were of a Club or Meeting called, in ſome of 


the ſaid John Plunkett's Letters, Burford's Club, be 


forthwith. brought to the Bar of this Houſe, to be ex- 
amined touching the ſaid Matter only ? ee 

It was reſolved in the Negative. 
Diſſentient' c 


And for Reaſons we refer to thoſe enter'd on a Prote- 
ſtation made on the gth Day of this Inſtant March, to 


a Reſolution of the like Nature, 


Scar/dale, Bingley, Craven, 
Ayles ford, Uxbridge, Litchfield, 
Bathurſt, Cobber, _ Dartmouth, 
Monlj oy, Hay, Strafford, 
Weſton, . Cowper, Poulett, 
Compton, Foley, Sail ford. 
ENG, =; re FEED 


Die Veneris 29% Martii, 1723. 
A Petition of Francis Lord Biſhop of Rochefter, Pri- 
ſoner in his Majeſty's Tower of London, was preſented 


to the Houſe and read, ſetting forth, That by Order of 
the Houſe of Commons he has received a Copy of a Bill 


for inflicting certain Pains and Penalties upon him for 
ſuppoſed Crimes, of which he is innocent: That by an- 


other Order of the faid Houſe: {upon the Petitioner's .- 


Letter to the Speaker) Council and Solicitors are allow- 
ed to come to him to aſſiſt him in the making his De- 
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fence ; but the Petitioner. finding by a ſtanding. Order of 
this moſt honourable Houſe of the zcth of January 1673, 
that no Lord may appear by Council before the Hic 
of Commons to anſwer any Accuſation there, he is under 
great Difficulty ; and that he may, not do any Thing 
which may give Offence to their Lordſhips, and be de - 
rogatory to the Rights of Peerage, in which, as a Mem- 
ber of this Houſe, he. has the Honour to partake, the 
Petitioner humbly prays their Lordſhips Directions for 
his Conduct in this Behalf. YN : 
And the ſtanding Order being read, 
A. Motion was made, and the Queſtion- 
Contents 32. was put, that the Biſhop of Rocheſter 
Not Cont.78 being a Lord of Parliament ought not 
ns to anſwer or- make his Defence by 
Council or otherwiſe, in the Houſe of. Commonz, to any 
Bill or Accuſation there depending? | 
It was reſolved in the Negative. 
Diſentient” 
1ſt, Becauſe, we, conceive, the permitting the Lord 
Biſhop of Rocheſer to make his Defence in the Houſe... 
of Commons would be directly contrary to the Words 
and Meaning. of the ſtanding Order of the Houſe, bear- 
ing Date the z̃th of January 67 3, which expreſly and 
clearly orders, That for the future no Lord (which ex- 
tends to Lords Spiritual as well as Temporal) fhall go 
down to, the Houſe of  Compmans,. or. ſend his Anſwer in 
Writing, or appear by Council to anſwer any Accuſation 
there; and it is obſervable that this Order is worded ab- 
ſolutely, and not qualified by the Words [without Leave 
of the Houſe] as the following. ſtanding Order of the 
25th of Nowember 1696, which, prohibits. Lords ſrom 
going into the Houſe of Commons while the Houſe is ſit- 
ting, is qualified ; from which different penning, as well . 
28 * the Preamble of the ſaid firſt mentioned Order 
which ſhews the Miſchief deſigned tobe prevented was, 
the giving Leave, in Caſes of Lords deſiring it, to ap- 
pear or anſwer Accuſations in the Hopſe of: Commons ) we 
infer that the ſaid Order of January 1673, was meant 
as a Rule for all future 'Times, that if, Leave ſhould be, 
aſked by a Lord of Parliament to anſwer or make a De- 
Face to an Accuſation, in any Form, as we conceive, | 
| in 
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in the Houfe of Commons, it ought to be denied, as deep- 
ly intrenching on the Privileges of -this Houſe. | 
2dly, The ſaid ſtanding Order, in Affirmance of 

which the Queſtion was moved, ought to be of the great - 
er Weight, in our Opinions, it having been founded on 
the Conſideration and Report of a Committee; to whom 
it was particularly referred to conſider the Practice of 
Lords defiring Leave to anſwer Accuſations in the Houſe - 
of Commons, on the Peruſal of Precedents in- that Com- 
mittee, and upon ſerious Conſideration and Peruſal of 
the ſame Precedents in the Houſe itſelf. . * * 

zaly, We cannot apprehend but that a Bill, by which 
Crimes are charged and a Preparation is made to inflict 
Penalties, if the Crimes are proved, contains clearly an 
Accuſation, eſpecially when a Day is given, and Coun- 
cil allowed by the Houſe of Commons to the Perſon againſt 
whom the Crimes are alledged to make a Defence to the 
ſame; which:Proceeding, though in the Legiſlative Ca- 
pacity of that Houſe, carries in it all the effential Parts 
of a judicial Trial; and we therefore conceive that this 
Houſe ought to be more jealous of their Members an- 
ſwering in the Houſe of Commons an Accuſation in this 
Form, rather than in any other, .ſince thereby they ſub- - 
mit themſelves to try the Point of their being Guilty or 
not Guilty in he Houſe of: Commons, and that in Order 
to receive the Sentence and Judgment of that Houſe by 
paſſing or rejecting the Bill; and this, in our Opinions, 


more deeply intrenches, as the ſtanding Order expreſſeth-- . 


it, on the-Privileges of this Houſe, than a Lord's going. + 
down to the Houſe of Commons, during a Debate there, 
to prevent an Impeachment, doth ; the datter being on 
ly to prevent an Aecuſation, but the former is, as we 
clearly conceive, to anſwer an Aceuſution there; the. 
very Thing prohibited by the ſtanding Order. 
4thly, We think the Accuſation which Lords are pro- 
hibited to anſwer,” by this ſtanding Order, - maſt. be 
chiefly, if not only underſtood-of an Accuſation, couch- - 


ed in a Bill, as in- the preſent Caſe, . fince - we 


never heard that any Lord of Parliament did at any 
Time anſwer to, or defend in Perſon, or by Council, an 
Impeachment in the Hduſe of Commons; tho? they may 


| have gone down to that. Houſe by Connivance to prevent 


tueh Impeachment; and therefore Lords defending 2 
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themſelves in the Houſe of Commons againſt an Impeach- 
ment could not be the Miſchief intended to be cured by 
the ſaid ſtanding Order. | 
thy, That the Houſe of Commons, on Bills to inflict 
Penalties, do proceed, ſtrictly ſpeaking, in their Legi- 
ſlative Capacity, is certainly true; and yet it is plain to 
us, that in Reality they partake in ſuch Caſes with the 
Houſe of Lords in the Judicature, or which is all one, in 
trying and adjudging Offenders to Puniſhment ; and tho“ 
the Lords ſhould, in very extraordinary Caſes, think fit 
to concur in ſuch a Method of puniſhing, yet it is, in 
our Opinions, going by much too far for the Lords to 
permit any of their Body to make Defence in the Houſe 
of Commons either by himſelf or Council; which is let- 
ring themſelves down to a very great Degree, and giving 
an unneceſſary Encouragement to that Manner of Pro- 
ceeding; and when the Lords have ſo far ſubmitted to 
this Courſe, we think there is little Reaſon to expect 
that efterwards the Commons will ever appear at the 
Lords Bar as Aceuſers, when they can by this Way make 
themſelves as much Judges, even over Lords, as in this 
Proceeding by Bill the Lords themſelves are. 
Gy, Though Lords, by not being permitted to ap- 
pear, either in Perſon or by Council, to defend them- 
ſelves in the Houſe of Commons, may be thought poſſibly 
to lofe ſome Advantage in their Defence, yet, we think, 
it was and is the true Meaning of the ſtanding Order 
frſt mentioned, that a Lord ſhould rather ſuffer ſome- 
thing of Inconvenience in that Particular, and commit 
his Cauſe to God and the ſuſtiee of the Houſe, of which 
he is a Member, and who are his proper Judges, than in 
any Degree debaſe or derogate from the legal State and 
Dignity of the Lords in general. | 
7thly, Although there be, as we conceive, a very ma- 
nifeſt and important Difference in Reaſon, as to the 
Matter of this Queſtion, between the Caſe of Biſhops, 
who are declared by the ſtanding Order of the 23d of 
May +628, to. be only Lords of Parliament, and not 
Peers, for they are not of Trial by Nobility, and that 
of- the Peers of the Realm, who undoubtedly, for Mat- 
ters of Treaſon and Felony, are triable by their Peers 
only; yet fince, by the ſtanding Order firſt mentioned, 
4 Ht | | Biſhops 


) 


A. 23. PROT E S TS. 277 


Biſhops are as much and as clearly prohibited to anſwer 


an Accuſation in the Houſe of Commons, as the Peers and 
Lords Temporal are, we cannot but apprehend, with 
the deepeſt Concern, that this Caſe may be uſed hereafter 
as a Precedent, though, as we take it, far from being a 


Precedent in Point, to bring by Degrees the Peers of 


the Realm to defend themſelves againſt Aecuſations of 
the like Nature in the Houſe of Commons; which if once 
brought to be a Practice, we are of Opinion that the 


Peers of the Realm would in great Meaſure be degraded 


from their Peerages, and ſo by weakening and debaſing 
the Order of Nobility, which in its Inſtitution was meant, 
or at leaſt hath proved a Luſtre and Security to the 
Crown, the Safety as well as Dignity of the Crown it- 
ſelf may be hereafter in a great Degree impaired. 


Scar/dalt, Uzxbridge, Dartmouth, 
Cowper, Weflon, Gowver, 
Strafford, Bruce, Trevor, 
Poulett, Litchfield, Aylesford, 
Hay, Montjoy, Aſpburnham, 
Foley, Bathurſt, Compton, 
Arundell, Bingley, Guilford, 


Die Veneris go Aprilis, 1723. 

A Petition of Francis Biſhop of Rocheſter, Priſoner in 
the Toaber, was preſented to the Houſe and read, ſetting 
forth, That on Thurſday the 4th Inſtant, about three o“ 
Clock in the Afternoen, Colonel Villiamſon, Deputy- 
Lieutenant of the Tower, attended by Mr. Serjeant, the 
Gentteman-Porter, and by two Warders, came up to the 
Petitioner's Room while he was at Dinner, and having 
put his two Servants under the Cuſtody of Warders be- 
low, told the Petitioner he mult ſearch him; the Petiti- 
oner aſked him for his Warrant; he an{wered, he had 
Authority from the Miniſtry, affirming it upon his Sal- 
vation; but the Petitioner refuſed to be ſearched till he 
ſhew'd it; he then ſaid he had a verbal Order, but re- 
fuſed to ſay from whom ; the Petitioner told him, if it 
were verbal only, it did not appear to him, and he 
would not be ſearched ; he endeavoured nevertheleſs to 


ſearch the Petitioner's Pockets himſelf by Force, _ the 
| | etitl— 
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Petitioner wrapped his Morning-Gown about him, and 
would not ſuffer him till he ſhewed his Warrant, which 
the Petitioner demanded five or ſix Times to no Purpoſe ;. 
he then ordered the two Warders attending him to come 
to the Petitioner and do their Duty, and one of them 
laid Hands upon him, and began to uſe Violence; and: 
though the Petitioner knocked and called often for his 
Servants, Colonel Williamſon ſaid they ſhould not, nor 
were they permitted to come near him; upon this, the 
Petitioner ſubmitted, and they took every Thing out of 
his Pockets, and ſearched his Bureau and Deſk, and car- 
ried away with them two Seals; they ſeiz'd alſo a Paper 
in the Petitioner's Pocket, but that being a Letter to his 
Solicitor about the managing of his Cauſe, which the 
Petitioner thought they could have no Pretence to ſeize 
while he was under the Protection of Parliament, he took 
it again from them and tore it, but they carried a Part 
of it along with them; they ſearched alſo his two Ser- 
vants below, and took away a Seal from one of them; 
and thoſe two Servants likewiſe demanded their War- 
rant, but they had none to produce; the Petitioner 
therefore, as a Lord of Parliament, though under Con- 
finement, 8 prays that their Lordfhips would be 
pleaſed to take theſe Matters into ſerious Conſideration, 
and grant him ſuch Relief and Protection as their Lord- 
ſhips ſhall judge proper againſt ſuch unprecedented, ille- 
gal and inſolent Uſage. 
And thereupon a Motion was made, and 
Contents 24 the Queſtion was put, that Colonel 
Not Cont. 56 Milliamſon, the Deputy-Lieutenant 
of the Tower of London, Mr. Strjeant, . 
the Gentleman-Porter, the two Warders who, attended 
Colonel Williamſon Yeſterday in the Apartmeht of the 
Biſhop of Racheſler, Priſoner in the Tower of London, 
and the two Servants ofthe ſaidBiſhop attending his Lord - 
ſhip, do attend the Bar of this Houſe immediately, to give 
au Account of the Matters mentioned in the ſaid Petition? 
It was reſolved in the Negative. 

Diſentient“ | 
| 1}, Eecauſe the Petitioner, as a Lord of Parliament 
and Member of this Houſe, though no Peer of this - 
Realm, hath an unqueſtionable Right, under all Cir- 

: cumſtances, 
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cumftances, to the Juſtice and Protection of this Houſe 
againſt any Perſon whatſoever, who, during the Sitting 
of Parliament, commits any Act of Violence to his Per- |; 
ſon or Property, which this Houſe may adjudge to be a. I 
Rreach of Privilege; and therefore as, we conceive, the. Ti 
Ei &s alledged in the Petition, if the ſame are true, and I 
no Account given of them by the Perſons concerned, to 
the Satisfaction of this Houſe, are an unwarrantable At- 
tempt upon a Memberof this Houſe, we think, that in 
Juſtice to the Petitioner, and to the Honour and Privi- 
leges of this Houſe, . there ought to have been an imme 
diate and impartial Examira.zon by. this Houſe of the 
Perſons concerned, we finding no Inſtance on the Jour- 
nals of this Houſe, where any Member of the Houſe: 
hath complained, by Petition or otherwiſe, of the leaſt 
Violence or. Injury. to his Perſon, during the Time of 
Privilege, wherein the Houſe hath not ordered an 
Examination of the Facts ſo complained of. 
2aly, Becauſe it appears to us,. that the Petitioner be-- 

ing under Impriſonment, and a Bill depending againſt 
him in the Houſe of Commens, that Houſe having allowed 
him the Benefit of Council and Solicitors for making his 
D: fence, were. proceeding againſt the Petitioner on that+ 
Bill, in all Probability, at the very Time the Matters 
camplained of were tranſacted ; and as that Bill may 
foon come under the Conſideration and Judgment of this 
Houſe, the ſeizing the Petitioper's Letter to his Solici- 
tar, or any Thing which may concern his Defence, we: 
are of Opinion, ought to have been examined into, it 
being, as we conceive, againſt the Rules of natural Ju- 
ſtice, the Laws of all Nations, and the fundamental and 
known Laws of this Realm, that any Papers or other 
Things in the la ful Poſſeſſion of the. Perſon ſo accuſed, 
and which may relate to his Defence, ſhould. be forcibly. 
wreſted from him; or that any Perſon, and more eſpe- 
cially a Lord of Parliament, being under Impriſonment . 
and Accuſation for High Treaſon, ſhould by Terror or 
other Violence, be, without juit Cauſe, in any Degree 
diſturbed in or diſabled from making his Defence. | 

. 34ly, Becaule the refuſing io enter into the Examina- 
tion of the Matters complained of by the Petition may, 
in our Opinions, be conitrued to be a Juſtification of the 
Piaceedings therein al'edged, even though there was not... 

| K .; 


2 
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a reaſonable Occaſion for the ſame; and it being ſug- 
geſted in the Petition, that the Deputy-Lieutenant of 
the Tower did affirm to the Priſoner, upon his Salva- 
tion, that he had a verbal Order from the Miniſtry, 
though he refuſed to ſay from whom, and not pretending 
that what he did was by his own Authority, we are of 

Opinion that it was of the greateſt Conſequence to the 
Honour of his Mejeſty's Government, that this Houſe 
ſhould have examined into this Proceeding ; and the ra- 
ther, becauſe we conceive it to be of the higheſt Im- 
portance to the free and impartial Adminiſtration of ju- 
ſtice, that this Houſe ſhould on all Occaſions diſcounte- 
nance all Appearances of Force, eſpecially on a Lord of 
Parliament impriſoned and accuſed of High-Treaſon. 

4thly, Becauſe, we think, that if an unjuſtifiable Vi- 
olence be offered to the Perſon or Privilege of any Mem- 
ber of this Houſe, and not examined into, it may prove 
an Encouragement to commit the like, if not further 
Abuſes on any other Member of this Houſe in future 
Times. | 


Strafford, Guilford, Foley, 

Coaoper, Lechmere, Litchfield, 
Batharſt, Scarſdale, Aſpburnham, 
Hay, Poulett, Bingley, . 
Monij oy, Weſton, Bruce. 


Die Lune. 290 Aprilis, 1723. 
Hodie za vice lecta eſt Billa, entitled, An AQ to in- 
flict Pains and Penalties on John Plunkett, 
Contents 87 The Queſtion was put, whether this Bill 
Not Cont. 34 #fhall paſs? | 
It was reſolved in the Affirmative. 
Diſffentient” | o | | 
1/}, Becauſe Bills of this Nature, as we conceive 
ought not to paſs but in Caſe of evident Neceſſity, when 
the Preſervation of the State plainly. requires it; which 
we take to be very far from the preſent Caſe, the Con- 
ſpiracy having been detected ſo long ſince, and the Per- 
ſon accuſed ſeeming to us very inconſiderable in all Re- 
ſpects, and who, from the many groſs Untruths, it now 
appears, he has wrote to his Correſpondence Abroad, 
mult appear to have been an Impoſtor and Decei ver even 
to his oxn Party. | 245; 
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zaly, Proceedings of this Kind, tending to convict 
and puniſh, are in their Nature, though not Form, Ju- 
dicial ; and do let the Commons, in effect, into an e- 
qual Share with the Lords in Judicature ; which the 
Lords ought to be very jealous of doing, ſince the Power 
of Judicature is the greateſt diſtinguiſhing Power the 
Lords have; and there will be little Reaſon to hope, 
that if Bills of this Nature are given way to by the 
Lords, the Commons will ever bring up Impeachments, 
n make themſelves Accuſers only, when they can act as 
udges, 6 Tat 
_ This Bill, in our Opinion, differs materially 


from the Precedents cited for it; as to the Caſe of Sir 


Tabn F:nawick, tis plain, by the Preamble of that Bill, 
that the Ground moſt rely'd on to juſtify Proceeding a- 
gainſt him in that Manner was, that there had been two 
legal Witneſſes proving the High-Treaſon againſt him, 
that a Bill was found againſt him on their Evidence, and 
ſeveral times appointed him for a legal Trial thereon, 
in the ordinary Courſe, which he procured to be put off, 
by undertaking to diſcover, till one of the Evidences 


withdrew ; ſo that it was ſolely his Fault, that he had 


not a legal Trial by jury; all which Circumſtances net 
being in the preſent Caſe, we take it, they are not at 


all to be compared to one another. 


4thly, As to the Acts which paſſed to detain Crunter 
and others concerned in the Conſpiracy to aſſaſſinate the 
late King William (of Glorious Memory) we conceive, 
thoſe Acts were not, in their Nature, Bills of Attainder, 
as this is, but purely to enable the Crown to keep them 
in Priſon, notwithſtanding the Laws of Liberty ; where- 
as this is a Bill to inflict Pains and Penalties, and does 
import a Conviction and Sentence on the Priſoner, not 
only to loſe his Liberty, but alſo his Lands and Tene- 
ments, Goods and Chattles, of which he having none, 


as we believe, we cannot apprehend why it was inſert- 


ed, and this Bill now drawn on the Plan of Counter's 
Sc. unleſs it was to make a Precedent for ſuch Forſei- 
tures in Caſes of Bills which may hereafter be brought to 
convict Perſons, who have great Eſtates, upon Evidence 
which does not come up to what the Law in Being re- 


quires, | 
5thiy, 


282 PR OT ES T 8. A. 1723. 


5thly, If there be a Defect of legal Evidence to prov© 
this Man guilty of High-Treaſon, ſuch Defe& always? 
was ; and we think if Bills of this Nature, brought to 
ſupply original Defects in Evidence, do receive Counte- 
nance, they may become familiar, and then many an in- 
nocent Perſon may be reached by them, fince tis hard to 
dittinguiſh;: whether that Defect proceeds from the Cun- 
ning and Artifice or from the Innocence of the Party. 

6thly, This Proceeding by Bill does not, in our Opi- 
nions, only tend to- lay afide the Fudicial Power of the 
Lords, but even the Uſe of Juries; which diſtinguiſhes 
this Nation from all its Neighbours, and is of the higheſt 
Value to all who rightly underſtand the Security and o- 
ther Beneſits arifing from it; and whatever tends to alter 
or weaken that great Privilege, we think, is an Alterati- 
on of our Conſtitution for the ' worſe, though it be done 
by Act of Parliament; and if it may be ſuppoſed that any 
of our fundamental Laws were ſet aſide by AQ of Par- 
hament, the Nation, we apprehend, would not be at all 
the more comforted from that Conſideration that the 
Parliament did it. - | 

7thly, It is the Eſſence df Natural Juſtice, as we 
think, but it is moſt ſurely the Law of the Realm, that 
no Perſon ſhould be tried more than once for the fame 
Crime, or twice put in Peril of loſing his Life, Liberty 
or Eſtate; and though we acquieſce in the Opinion of 
all the Judges, that if this Bill paſs into a Law, Plunkett 
cannot be again proſecuted for the Crimes contained in 
the Preamble of- the Bill, yet it is certain, that if a Bill 
of this Kind ſhould happen to be rejected by either 
Houſe of Parliament, or by the King, the Perſon accu- 
ſed might be attacked again and again, in like Manner, 
in any ſubſequent Seſſion of Parliament, or indicted for 
the ſame Offence, notwithſtanding that either Hogſe of 
Parliament ſhould have found him innocent, and not 
paſſed the Bill for that Reaſon ; and we conceive it a 
very great Exception to this Courſe of Proceeding, that 
a Subject may be condemn'd and puniſh'd, but not ac- 
quitted by it. 

St, We think it appears in all our Hiſtory, that 
the paſſing Bills of Attainder, as this, we think, in its 
Nature is (except as before is ſaid, in Caſes of — 

an 


derogate from the Glory of this Reign. 


Liberty and Property of the Subject becomes, by ſuch 
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and clear Neceflity) have prov'd ſo many Blemiſhes to- 
the Reigns in which they paſſed ;. and therefore we 
thought it our Duty in time, and before the paſſing this 
Bill, as a: Precedent, to give our Advice and Vores a- 
gain the paſſing it, being very unwilling, that any thing 
1uld paſs which, in our Opinions, would in the! 


gthly, We apprehend it to be more for the Intereſt 
and Security of his Majeſty's Government, that Bills of 
this Nature ſhould not paſs than that they ſhould ; ſince 
Perſons who think at all cannot bat obſerve, that in this 
Caſe ſome things have been received as Evidence, which 
would not have been received in any Court of Judica-- 
ture; that Precedents of this Kind, are PARA growing 
(as, we think, this goes beyond any other which has hap- 
proce ſince the Revolution) and if from ſuch like Ob- 
ervations they ſhall infer, as we cannot but do, that the 


Examples, in any Degree more precarious than they 
were before, it may Cauſe an Abatement of Zeal for a 
Government 3 on the Revolution, Which cannot, 
as we think, be compenſated by any the good Conſe- 
12 which are hoped for by thoſe who approve this 


Scarſdale, | W:fton, Craven, . | 
Willoughby de Broke, Hay, Fly,. {1 
Poulett, Maſbam, Berkeley o, ö 
Cooper, Brooke, Stratton, 

Bathurſt, Compton, _ Aylesford, 

Gower, 22 Ceflriens', Latz vo 

Ang leyſty; Monty, © itchfield, 
C927 Ucb-ilze, Dartmouth, 

Oſborne, _ Bingley, Abburubam, 

Trevor, xeter, Lechmere, 

Oxford & Mortimer, Strafford, Cardigan, 


Die Jovis 20 Mait, 1723. . 
After hearing Council and Witneſſes upon the Bill to 
inflict Pains and Penalties on George Kelly, alias Fobnſon, 
in behalf of the ſaid Kelhy, | 
And Debate thereupon, 


The 
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The Queſtion was put, that the Coun- 

Contents 47 cil for the Priſoner may be at liberty to 
NotCont.82 proceed as they defired to examine Wit- 

| neſſes to prove, by ſeveral Circumſtances, 
that the Letters dated the 20th of April 1722, given in 
Evidence for the Bill, were not dictated by the Biſhop of 
Rocheſter to the Priſoner George Kelly ? EY 
J It was reſolved in the Negative. 

Diſſentient TH | th, 

1/7, Becauſe it was inſiſted on by the Priſoner's Coun- 
cil, that the Proof defired was neceſſary to his Defence, 
and if allowed to be made would contribute to ſatisfy the 
Houſe of the Priſoner's Innocence of the Crimes charged 
on him by the Bill; for which Reaſon alone, if there 
was no other, we think the Witneſſes ought to have- 
been examined, it being, in our Opinions, againſt the 
conſtant Courſe and Rules of Juſtice, in criminal Pro- 
ceedings of all kinds, to preclude the Priſoner's De- 
fence by refuſing to hear his Witneſſes, if they are legal 
and competent, and in Derogation of the Honour and 
Juſtice of the Houſe, on this Occafion, to anticipate 
the Judgment of the Houſe in the leaſt Circumſtance 
which the Priſoner or his Council inſiſt on to be material 
to his Defence, and which may, if proved, be of Weight 
in the Conſideration and Judgment of the Houſe. 12 

zdly, It appears to us to tend directly to prove the 
Guilt or Innocence of the Priſoner, to diſcover, whe- 
ther the Biſhop of Rocheſter did dictate to the Priſoner 
the Letters mentioned in the Queſtion; becauſe it was 
declared to the Houſe by the Council for the Bill, in o- 
pening the Charge againſt the Priſoner, that the Letters, 
though wrote by the Priſoner, were dictated to him by a 
greater Peron; and although the Council for the Bill 
when called upon did not think fit to name that greater 
Perſon, yet it being ſuggeſted in the Report of the Houſe 
of Commons, communicated to this Houſe, and it being 
univerſally ſuppoſed hitherto, that the Biſhop, of Roche- 
fer did dictate the ſaid Letters to the Priſoner, it be- 
1 came, in our Opinions, incumbent on the Priſoner to 
1 give the Houſe what Satisfaction he could in that Parti- 
FM cular, the ſame being made a Circamftance and Part of 
1 4 the Accuſation againit him, and if falſified, or rendered 
i 


in- 
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incredible, might influence the Judgment of the Houſe 
in other Circumſtances. * | 

34ly, Becauſe the Declaration of Philip Neynoe de- 
ceaſed, though not ſigned or ſworn by him, hath been 
allowed by the Houſe to be read and given in Evidence, 
in Proof of the particular Facts charged on the Priſoner 
in the Bill ; in which Declaration the Priſoner is expreſs- 
ly charged by the ſaid Neynoe to have frequently told 
him, that the Biſhop of Rocheſter held Correſpondences 
with the Pretender aud the Pretender's Agents, and that 
the Priſoner was employ'd by the Biſhop in writing for 
him, and carrying on the ſaid Correſpondences, and that 


he had ſeveral times left Mr. Kelly at the Biſhop's Door, 


when Mr. Kelly went into the Biſhop's Houſe and ſtayed 
there an Hour or two, and upon coming back to him' 
that the Priſoner made Apologies for ſtay ing ſo long, and 
told him he had been writing the Biſhop's Letters, 


which he always apprehended to be the foreign Correſ- 


pondence of the Biſhop with the Pretender's Agents; for 
which Reaſon alſo, we conceive, the Proof Jefired ought 
to have been received, becauſe it may be thought a De- 
nial of Juſtice, by this Houſe, to the Priſoner, not to 
permit him to anſwer, even by legal Evidence, the par- 
ticular and direct Evidence, which the Houſe hath al- 
lowed to be given againſt him. | 
 4thly, Although the Priſoner may be guilty of a trea- 
ſonable Correſpondence, if he wrote the Letters menti- 
oned in the Queſtion, and the ſame were not dictated to 
him by any Perſon whatſoever, yet the Facts charged in 
the Bill, having been endeavoured to be proved, not by 
direct Proof of the Facts themſelves, but by Circumſtan- 
ces, in our Opinions, the Priſoner's Defence muſt be ap- 
plied to anſwer the ſeveral Circumſtances ; and it is, as 
we conceive, equally unjuſt to deny him the Liberty of 
falſify ing that Circumſtance of his writing the Letters, 
being dictated to him by the Biſhop, as it would be, to 
refuſe to allow him to prove, that the ſaid Letters were 
not, or could not be wrote, or ſent to the Perſons to 
whom they are ſuggeſted or charged to have been wrote 
or ſent, or to refuſe him to prove by Circumſtances, that 
the Priſoner himſelf did not or could not write the ſame, 
at the particular Times and Places the ſame are ſuggeſted 
to 
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to be ſo wrote or ſent by him, or to deny him Liberty 
to falſify, by Circumſtances, any other Circumſtance re- 
lating to the ſuppoſed treaſonable-Correſpondence charg- 
ed on him by the Bill. 94 
thly, The Council for the Bill having alledged, as 
one Reaſon againſt the Examinationg geſired, that they 
vere not prepared to anſwer that Evidence, might have 
been a Ground for the Houſe. to have allowed them a 
reaſonable Time for ſuch Preparation; but in our Opi- 
nions that Conſideration ovght not to weigh againſt the 
Priſoner's giving the Evidence to the Houſe which he was 
prepared to give, eſpecially ſince it was alledged, that 
the Examinations now deſired were deſired on the Priſo- - 
ner's Part to have been made at the Bar of he Houſe of 
"Commons, and thereby ſo long ago publickly notified by 
the Priſoner. | 
6:bly, Becauſe the Refuſal of the Proof of any Cir- 
cumſtance of the Priſoner's Defence, if ſuch Refuſal be 
not juſt, muſt in its Conſequence affect the Juſtice of the 
"whole Proceeding againſt the Priſoner, becauſe it de- 
prives the Houſe of the Liberty of forming a Judgment 
upon the whole Cafe, and tends, ſo far as that Particular 
goes, to ſubject this Proceeding againſt the Priſoner to 
the Objection of Partiality, which is moſt highly diſho- 
Tourable to this Houfe, eſpecially conſidering the Lati- 
tude which hath been allowed in other Parts of the Exa- 
mination on this Occaſion. | 


* r Got 3 2 of] * 


Goaver, Leigh, Wharton, 
Guilford, Tadcaſter, Arundell, 
Strafford, Bathurſt, Maſham, 
Litchfield, Pomfret, Foley, 
Cowper, Northampton, Willoughby de Brooke, 
Trevor, Berkeley of Stratton, Brooke, 
Ofboarne, Denbigh, Bingley, 

Monti oy, Scar/dale, Aſpburnham, 
Poulett, Stanvell, Uxbridge, 
Craven, Augleſty, Exeter, 
Compton, Cardigan, Saliſbury, 
Bruce, Fran. Ceſiriens', Hay, 

Lechmere, Darimoutb, Azlesford, 


Middleton, Weſian, 
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Die Veneris 30 Maii, 1723. 


Hodie za vice lecta e Billa, entitled, An Act to in- 
flict Pains and Penalties on George Kelly, alias Jobn- 


Yes 4 . * 
Nr 79 l was put, W this Bill 
n It was reſolved in the Affirmative. 

Diſſentient 


1, Becauſe, we think, there is no Reaſon for the 
Legiſlature *to paſs a Law, ex poſt facto, to puniſh this 
Perſon for the treaſonable Correſpondence he is guilty of; 
he being in Cuſtody, and may be brought to a legal Trial 
in one of the Courts of Juſtice. | 

2dly, We conceive the Want or Defect of ſuch clear 
and plain Evidence as, by the Laws of this Kingdom, is 
required to convict any Perſon of High-Treaſon, no ſuf- 
ficient Reaſon to warrant the Exerciſe of the Legiſlative 
Power in making a new Law for his Puniſhment, be- 


cauſe ſuch Laws being made for the Protection of inno- 


cocent Perſons from ſuffering by falſe, uncertain or 
doubtful Evidence, every Subject is intitled to the Bene- 
fit of thoſe Laws, when he ſhall fall under an Accuſation 
of High-Treaſon. | e | 

34ly, Becauſe, as we conceive, by the Rules of natu- 
ral Juſtice Laws ought to be firſt made, as Directions 
for Mens Actions and «Obedience, and Pumſhment*'in- 
flicted for putting thoſe Laws in Execution againſt Offen- 
ders; and that therefore punifhing by a Law made after 
the Offence committed is not agreeable to Reaſon or Ju- 
ſtice, except only in the Cafe of real and apparent Ne- 
ceſſity to prevent the immediate Ruin of a Government, 
which we do not think to be the preſent Caſe, or can 
bear any Reſemblance to it. | 

4thly, Becauſe the Proceedings of the Legiſlative Pow- 
er, in making Laws, can be governed by no Rule but 
that of their own Diſcretion and Pleaſure ; and therefore 


the making Laws to infli& Pains and Penalties on parti- 


cular Perſons muſt, as we conceive, tend to expoſe the 
Lives, Liberties and Properties of the Subjects to an ar- 
bitrary Diſcretion ; and conſequently render them pre- 


carious in the Enjoyment of thoſe Bleflings, which by 


our 
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our excellent Conſtitution and Government they have 


always had an uncontroulable Right to hold and enjoy, 


till forfeited for ſome Crime, and the Perſon offending 
legally convicted thereof, upon ſuch full and poſitive 
Proof as the Laws of this Kingdom do require. 

5 th.y, Becauſe, as we conceive, it would be of dan- 
gerous Conſequence to the Safety of innocent Perſons to 
allow Copies of Letters taken by the Clerks of the Poſt- 
Office, though z\worn by them to be true Copies, to be 
given in Evidence againſt any Perſon accuſed of High- 
Treaſon, eſpecially when ſuch Copies are not compared 
with the Originals after they were taken, and the origi- 
nal Letters forwarded on by them, and not produced, 
becauſe the Originals not being produced, ſuch Perſon 
is deprived of an Opportunity of falſifying thoſe Copies; 


and though there ſhould be any Miſtake committed by 


the Clerk in copying, whether wilfully, or by Negli- 
gence, ſuch Miſtake cannot be detected for Want of the 
original Writings to compare the Copies with. 

Ot hy. Becauſe the Proof of Letters or other Writing 
in Criminal Proſecutions, by Similitude and Compariſon 
of Hands, being, as we conceive, a very fl ght and 
weak Evidence, becauſe Hands may be too eafily counter- 
feited, and the Perſons examined cannot ſpeak poſitively, 
but to their Belief, and therefore not liable to be proſe- 


cuted for Perjury, hath, as we conceive, very juſtly 


been diſcouraged in ſuch Times, when the Admimſtrati- 
on of Juſtice hath been moſt impartial ; and Convictions 


of High-'Treaſon, grounded on ſuch Evidence, have 


been reverſed, by Act of Parliament, for that and other 
Reaſons. | 


Pom fret,  Ofborne, Scar ſdale, 
Fr, Ceftriens, Compton, Denbigh, 
Strafford, Brute, Wharton, 
Middleton, Trevor, Northampton, 
Avlesford, Cardigan, Craven, 
Bathurſt, Exeter, Guilford, 
Litchfield, Stawel!l, Poulett, 

W. Angleſey, Dartmouth, 
2 Gower, Foley, 
Maſbam, Monljoy, 
Bing ley. 1 adcaſter, 
Wil. 


on, 
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Berkeley of Str. 

Die Martis 30 Maid, 1923. 
After hearing Council and Witneſſes for the Bill te 


Willoughby te Brooke, Uxbridye, 


inflict Pains and Penalties on Frantis Lord Biſhop of Re- 
* chefter, 5 


pinion of this Houſe, that it is inconſi- 


unneteſſary for the Priſoner's Defence, 
to ſuffer any farther Inquiry to be made upon this Occa- 


ſion into the Warrants which have been granted by the 


Secretaries of State for the ſtopping and opening of Let- 
ters which ſhould eome or go by the Poſt, or into the 


Methods that have been taken by the proper Officets at 


the Pofi-Office, in Obedience to fuch Warrants? 

It was reſolved in the Affirmative. — 

"Diſſentient" ak 4-4 5 
1//, We humbly apprehend that in all Criminal Pro- 


ſecutions the Croſs-examining of Witneſſes is neceſſ7 
for the Defence of the Priſoner, and for the Satisfaction 
of thoſe who are to judge of the Facts alledged againſt 


him, in order to the diſcovering of Truth, and — 
any fraudulent Evidence which ſhould be offered; and 


the Reſolution above recited does, in our Opinions, de- 
bar the Biſhop of Rocheſter, and every other Perſon con- 


cern'd, from aſking any Queſtions of the Clerks of the 


' Poft-Office, who are brought as Witneſſes to the Bar, 


relating to the ſtopping and opening the Poſt-Letters, 


though Letters pretended to be ſtopped and opened at 
the Po/?-Office are read as Evidence againſt the Priſoner ; 


and we conceive, that the preventing any farther Inqui- 
ry on theſe Heads muſt lay this Houſe under great Diffi- 


'cu'ties, when they come to form a Judgment on thoſe 


Letters, the Validity of which will in a great meaſure 
depend on the Proof given of their having been truly 
ſtopped and opened as aſſerted. 20 01 | | 
2dly, We apprehend it to be impoſſible for this Houſe 
to determine, that the Inquiry which is defired is unne- 
ceſlary to the Defence of the Priſoner, till he ſhall come 
to wake the Application; 9 we conceive, he fhould 
| | have 


The Queſtion was put, that it is the O- 
publick Safety as well ac 


— — — I — ͤ — * 
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have the Liberty of aſking what Queſtions he or his 
Council think proper of the Clerks of the Pof-Office, re- 
lating to the ſtopping and opening of Letters, without 
acquainting the Houſe what Uſe he intends to make of 
their Anſwers ; and this appears to us to be highly reaſo- 
nable, eſſential to Juſtice, and warranted by the Methods 
which this Houſe has hitherto allowed the Council for 
the Support 'of the Bill to proceed in, who have, dur- 
Ing the whole Courſe of this 1 reſerved the 


Application of the Evidence they have offered till they 
ſhould judge convenient to make #t. 5 
Northampton, Stra ford, Wharton, 
Foley, Poulett, Willoughby deBroke, 
Aſpburnham, Compton, 8 a | 
Litchfield, Bruce, Angleſey, 
Exeter, . 1 \ Craven, / Bathurſt, 
Drooke, / Bingley, Maſhazm, 
Aylesford, Pompret, _ Oſborne, 
Fran. Cefliriens*', Trevor, Gower, ' 
_ Uxbriage, Hay, Montjoy, 
Denbigh, Wefton, - Cardigan, 


| Die Sabbati 11* Maii, 1723. 

After hearing Council further againſt the Bill to inflict 
Pains and Penalties on Francis Lord Biſhop of Rocheſter, 
and the ſaid Biſhop in his own Defence, 

The Queſtion was pur, that George Kelly, alias John- 
, now a Priſoner in the Tower of London, be 
brought to the Bar of this Houſe on Monday Morn- 

ing next, to be examined upon Oath on the Bill en- 
titled, An Ad to infli? Pains and Penalties on Fran- 

cis Lord Biſhop of Rocheſter . a 

It was reſolved in the Negative. 
Difſentient) 


1//, Becauſe we think it unqueſtionable that the ſaid 
Kelly is a competent legal Witneſs to the Matters char- 
ged by the Bill againſt the Biſhop, and could not be le- 
gally refuſed to be ſworn as ſuch, if the Biſhop were on 
his Trial for the ſame in the ordinary Courſe of Juftice, 
and that, whether the ſaid Kelly was produced either for 
or againſt the Biſhop ; and, we conceive, if the Council 
for the Bill had thought fit to have produced him in Sup- 

port 


ö 
4 


the ſaid Ke/ly not having received the Royal Aſſent, and 
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port of the Bill, that even no legal Objection could have 
been made by the Biſhop's Council againſt his being ſo 
produced and ſworn, the Bill paſſed this Houſe againſt 


there not being in the ſaid Bill, in our Opinions, any 
thing that can deftroy even his legal Teſtimony, when 
the ſame is paſſed into a LW. 
24ly, Becauſe the three Letters, dated the zoth of 
April, 1722, ſuppoſed to contain treaſonable Correſ- 
pondences with the Pretender and ſome of his Ayet 
have been made the principal Charge againſt the Biſhop, 
and have been endeavoured to be proved to have been 
dictated to the ſaid KXe/ly by the Biſhop, at or about the 
Time of their Date; but this not being as yet done, as 
we think, by direct or poſitive Proof by any living Wit- 
neſs of the Fact, but by Circumſtances only, we think it 


- moſt proper, and moſt ſafe and juſt, to endegvour to 


diſcover the Truth of that material Fact, by the beſt E- 
vidence the Nature of the Thing can admit of; and that 
this Houſe ſhould not be left under the Difliculties of 
judging on this extraordinary Occaſion from doubtful 
Circumſtances, if the Fact may be cleared by certain po- 
ſitive Proof, and the Examination of a competent and'a 
living Witneſs upon Oath at the Bar of this Houſfe,.' 

34ly, Becauſe ſeveral living Witneſſes having been ex- 
amined on Oath at the Bar of the Houſe, on behalf of 


the Biſhop, in order to prove by their poſitive Teflimo- 


ny and other Circumſtances, that the Biſhop did not dic. 
tate or direct, or was any way privy to the Writing the 
ſaid Letters, or any of them, which has, in our Jg. 
ments, render'd it of yet greater Importance, that the 
ſuppoſed Writer of thoſe Letters ſhould be brought un- 
der the moſt ftrit and ſolemn Examination before the 


Bill has paſſed this Houſe. | 


Athly, Becauſe the ſaid Kelly, though examined before 
Committees of both Houſes of Parliament, and elſe- 
where, hath-not; to our Knowledge, been yet examined 
upon Oath to the Matters contained in this Bill ; and it 
having appeared to us, in other Inſtances on this Occa- 
fon, particularly of Mrs. Barnes, examined for the 
Bill, and of Bingley againſt it, who have materially va- 
ried their Examinations at 9 of this Houſe from 

1 their 
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3; . =, 4 . do.” 
-theix former: Examinations, at the ſame Time declaring 
their former Examinations were not taken and ſworn to 
by, them. we think it may be both dangerous and dero- 
Bator be Honeur and :Juſtice of the Houſe, not to 
. examine: on' Oath a Perſon capable of diſcovering the 
Matters ef Fact, on which the Juſtice of the Bill againſt 
the Biſhop muſt depend, and eſpecially after the ſaid 
Miß hach detlared jn the moſt ſolemn Manner, next to 
that Gb his being upon Oath, that the Biſhop did not dic- 
tate or was privy to the Writing the ſaid Letters, or 
any of them ; and the Biſhop himſelf, in his Defence, 
' having alſo, in the moſt ſolemn Manner of Aſſeverati- 
on; declared his Innocente in this Particular, and ex- 
preſiy referting to the former Aſſeverations of the ſaid 
Kelly; as we conceive, as a Teſtimony in Confirmation 
of his own Aſſeverations. ' 
Fziebly. Becauſe, we conceive, that the ſaid: Kelly-was 
not only a legal Witneſs for or againſt the Biſhop, in the 
tricteſt Conſtruction of Courts of :Judicature, but the 
Examination of him upon Oath, on this Bill, is in every 
reſpect whatſoever, in our Judgments, leſs liable to Ob- 
jection than in any or moſt other Evidences, which on 
this Occaſion have been allowed, becauſe the Bill paſſed 


by this Houſe againſt the ſaid Kelly, if it obtains the 


Royal Aſſent, as is moſt probable, doth (in Judgment of 
Law, as hath been declared by the Judges) acquit him 
of any fortber Proſecution for the ſaid 'T reaſons therein 
_ eharged upon him; and there is no Judgment or Puniſh- 
ment inflicted upon him in the ſaid Bill, which can, when 
afſed,. deſtroy his Capacity of giving Evidence on any 
\ccaſion.; and the ſame being paſſed by this Houſe, and 
got paſſed the Royal Aſſent, leaves the ſaid Kelly, in 
our Opinions, under leſs Influence either of Hopes or 
Fears, than ſuch Witneſſes which have been examined 
on this Occaſion under Commitments and Charge of 
High-Treaſon; and, as we conceive, leſs liable to that 
ObjeRion- than the Declaration of Philip Neynoe, which 
has been read againſt the Biſhop, though never ſigned or 
tworn to by him, and the ſaid Neynoe, ſome Months 


ſince, drowned in endeavouring his Eſcape, and which 


Declaration appears to us to have been made by him un- 


der the ſtrongeſt Influences of Guilt and Terror. 


bt hy, 


e tt ii.c oo. 


r enero 
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6:hbly, We think the 88 in the Bill againſt 
the ſaid Kelly are in their Nature diſtin and Indepert- 
dent on thoſe charged upon the Biſhop, Kals Guilt in 
writing the ſaid treaſonable Letters, proved upon him 
| being the fame, though the Biſhop be altogetber funa- 
cent in relation thereto ; for which Reaſbns, as we con- 

: ceive, this Houſe did refuſe to permit Kell on his Bi 
to give Evidence, that the Biſfiop did not dictate the faid . 
Letters; for which Reaſon, we are of Opinion, that tlie 
Evidence which Xeiuh might have given touching the 
Biſhop's dictating the ſaid Letters, or not, would hae 
produced no Contequence at all, with regard to the Bill 
paſſed againſt himſelf, thoogh it mult neceffarily have 
contributed to the Proof of the Guilt or Innocence of 
the Biſhop, e 

7thhy, This Hoaſe having, wich great Honour and ju- 
ſtice, deelared to ſeveral Perſons produced. 4s Witneſſes 
on this Occaſion, that it was not required from them to 
depoſe to any Thing.which did or might tend to their 
own Accuſation, the Teftimony of the faid K2/ly, if ke 
| had been examined on Oath, we donbt not, would Baye 
been. taken under the ſame juſt Indutgence ; and if be 
had ſubmitted to have been examined on Qath to the: 
Matters of this Bill; ſuch his Examination being ja that 
voluntary could not, in our Opinions, have been 
conſtrued as forced from him by the Authority of this 
Houſe ; and ſuch Teſtimony as he might have given 
would have remained under the Conſideration and Judg - 
ment of this Houſe, as to its Credit and Influence, on all 
Circumſtances, in the ſame Manner as the orher Evidence 


Cooper, Gower, Litchfield, © 
Lechmere, Brooke, Uxbridge, _ 
Pomfret, Middleton, —_ 
Bathurſt, | Denbigh, Strafford, 
Bingley, | Scar/ial,, Northampton, _ 
Fr. Cefiriens', Dartmourh, Angleſey, 
Compton, Saliſbury, Berkely. of Stratton, 
Willoughby de. Broke, Folty, n 
Meſton, Maß am, 33 Is 
Bruce, 9 uitford, a 
| 2 mg 


| 
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Halo, 3 Exeter, Craven. 
Hereford, Wharton, 


Die Mercurii 159 Mait, 1723. 
74 e 33 vice lecta e Billa, entitled, An Act to in- 
13 Fan and Penalties on Francis Lord Biſhop of 
Rechefter. | | 
Contento 63 * action was put,. whether this Bill 
Not Cont.43 £8246 8 
| It was reſolved in the Affirmative. 
Diſſentient i 1 
f, Becauſe the Objection which we thought lay a- 
gainſt the Bills of Plunkett and Kelly, that the Com- 
mons are thereby, in effect, let into an equal Share of 
Judicature with the Lords, does hold ſtronger, as we 
apprehend, againſt the preſent Bill, ſince by means of it 
a Lord of Parliament is, in part, tried and adjudged to 
Funiſhment in he Hou/e of Commons, and reduced to. a 
| gras fours of letting his Accuſation paſs undefend- 
ed in that, Houſe, or of appearing there, and, as we 
take it, derogating from his own Honour, and that. of 
the Lords in general, by anſwering and making his De- 
Fence in the Lower Houſe of Parliament, 


would be very far from yielding to the Lords any Part 
of thoſe Powers and Privileges which are properly theirs 
by the Conſlitution, in any Form or under any Pretext 
whatſoever ; and itſeems to us full as reaſonable, that 
the Lords ſhould be as tenacious of the Rights and Pri- 


vileges which remain to them as the Commons are on 


their Part. | 
34y, We think this Bill, againſt a Lord of Parlia- 


ment, taking its Riſe in the Houſe of Commons, ought. 


the rather not to have received any Countenance in this 
Houſe, for that, as it appeared to us by the printed. 
Votes of the Houſe of Commons, that Houſe had voted 
the _ guilty of all the Matters alledged againſt him 
in the Bill, before the Bill was brought into that Houſe, 


and conſequently before the Biſhop had any Opportunity 
of being heard ; and although there be nothing abſurd 
in paſhng ſuch a Vote in order ta their accuſing by an Im- 
, yet it ſeems to us abſolutely contrary 15 Ju- 

ice, 


17 Becauſe we are of Opinion, that the Commons 


—_—_— kk Mc . 
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ſtice, which ought to be unprejudiced, to vote any one 
guilty againſt whom they deſign to proceed in their Le- 
giſlative Capacity, or in the Nature ef Judges. before the 
Party has an Opportunity to be heard on the Bill which 
is to aſcertain the Aceuſation, or it is ſo much as brought 
4thly, We are of Opinion, that no Law ought t» be 
paſſed on purpoſe to enact, that any one be guilty in 
Law, and puniſhed as ſuch, but where ſuch an extraor- 
dinary Proceeding is evidently neceſſary for the Preſerva- 
tion of the State; whereas the Crime offered to be prov- 
ed againſt the Biſhop of Rocheſter is, as we apprehend, 
his partaking in a traiterous Conſpiracy againſt the Go- 
vernment ; which Conſpiracy (by God's Bleſſing) is de- 
reed, and, as we hope, difappointed, without the 
_ of ſuch dangerous Proceeding as we conceive this 
do de. 1 1 
thy, Becauſe there are certain known and eſtabliſnhed 
Rules of Evidence, which are Part of the Law of the 
Land, either introduced by Acts of Parliament, or fram- 
ed by Reaſon and the Experience of Apes, adjuſted as 
well for the Defence of the Life, Liberty, and Property 
of the Subject, as the Puniſhment of the Guilty ; and 
therefore theſe Rules are, or ought to be, conſtantly ad- 
hered to, in all Courts of Juſtice; and, as we conceive, 
ſhould be alſo obſerved, till altered by Law in both-Hou- 
ſes of Parliament, whenever they try, judge and puniſh 
the Subject, tho' in their Legiſlative Capacity: But 
ſince, in many Inftances, in this and the two other Pro- 
ceedings by Bill, we have been taught the Opinion of 
the Houſe, that theſe Rules of Evidence need not be ob- 
ferved by the Houſes acting in their Legiſlative Capaci- 
oY, we clearly take it to be a very ſtrong Objection to 
this 


Manner of Proceeding, that Rules of Law made- 


for the Security of the Subject are of no Uſe to him in 
it; and that the Concluſion from hence is very ſtrong, 
that therefore it ought not. to be taken up, but where 
clearly neceſſary, as before affirm'd; and we defire 
to explain ourſelves ſo far upon the Cafes of Neceſſity 
excepted, as to ſay, we do not intend to include a Ne- 
ceſlity ariſing purely from an Impoſſibility of convicting 
any other way. | 
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6:hly, If it be admitted, that traiterous Corroſponden- 


ces in Cyphers and Cant-Words may, to a degree, be 


diſcouraged by this Sort of Proceeding, in which Per- 


ſons, as we think, are convicted on a more uncertain 


Evidence than the known Rules of Law admit of, yet, 


we are of Opinion, that Convenience will be much more, 
than out- weighed by the prong, it muſt of neceſſity, 
as we conceive, create in the Minds of many of his 
Majeſty's moſt faithful Subjects, that their Lives, Li- 
derties and Properties are nat ſo ſafe, after ſuch repeated- 


Examples, as they were. before; and by the natural. 


Conſequence of this Apprehenſior, an Abatement of 
their Zeal for the Government may enſue, excepting. 


ſoch Perſons as have had more than ordinary Opportuni- 
ties of being well inſtructed in Principles of the utmoſt 
Duty and Loyalty. 


7thly, We cannot be for the paſſing this Bill, becauſe 


the Evidence produced to make good. the Recital of it, 


reatly defective and inſufficient, both in Law and Rea 
prove that Charge j the Evidence eonſiſting alto- 


mpariſon of Hand-writings, reſting on Memory 


Biſhop's knowing of, or being privy to any of the ſaid 
Correſpondence ; and as to the principal Part of the 


Charge againſt the Biſhop, and on which, as we think, 


all the ret does depend, wiz. the dictating the Letters 


of the zoth of April, 1722, which the Houſe of Lords. 
ſeem to have determined that Ke//y wrote, we are of 


Opinion, that the Biſhop has in his Defence very clearly 
and fully proved, that he did not, nor poſſibly could, 
dictate thoſe Letters, or the Subſtance of any Part of 
them, to Kelly, either on the Day of their Date, or at 
any Time during ſeveral Days next before or next aſter 


the Day of their Date, nor was in any Capacity to write 


them himſelf, tho' the Letters muſt have been wrote 


within that Compaſs of Time; and we are, on the 
whole, of Opinion, that the Proof and Probability — 


er that the Lord Biſhop of Reche/ter is guilty of the 
Matter he therein ſtands accuſed of, is, in our Opinion, 


on, to 
gether, to. the beſt of our Obſervation, in ConjuQures 
Rog om Circumſtances is the intercepted Levers, or 


a 
anly, and there being, as we think, no Proof of the 
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the Lord Biſhop of Rechefter? 8 Innocence, i in \ the Matte 


8 - charged vin. were meh mi eee 
uilt 


Scar ſdale, 

Bruce, 12 1 

Saliſbury, #1 efurd, . 7 Na. 
Poulett, Wm Bingley, + | 5 , 
Da ctmenth; Oſborne, 5 4 Lig 30 vat; 
Craven, _ Gower, . - Sas? 9:11 
Aylesford, Guilford. , Treven, | 
A/hburnham, Gower, | 2 
Bathurſt, Stra ford, wits Compton, ww” 
nt i 1 
Atundell, Northam 1 . 5 
Exeter, M, 1 55 By | 


ontjoy. dals, 1 

Oxford and. = Birkelty of Stratton, . Sowell, wo 
Mortimer, - 

1 diſſent from ehe ſixth and ſeventh b Reaſons of the 2 
foregoing Proteſtation, and for the foll JE — | 

1/7, Becauſe this extraordinary Method 
by Bills of this Nature againſt: Perſons. ka daa — 4 
draw from Juſtice, but- are willing to undergo: legal 
Trial, ought, .in my. Opinion, to be ſuppbi * elear 
and convincing Evi ence; and, I . there has 
been nothing offered to . N the Allegations fet-forth 
in the Preamble. of the Bill to inflict Pains and Penalties 
ow Francis-Lord Biſhop of Rachgfter hat what depends on 
decyphered Letters, forced- Coney any. ara 
ble. Inuendo's.._ . 

2dly, I. conceive, . that the Examioation of- Phi 
Neynoe taken before the. Lords of the Couneil, nov 
ſworn to, nor ſigned, which appears to me to be che 
Foundation on. which the Charge againſt the Biſhop, of 
Rochefler is built, has been, in my Apprehenſion, ſuf-- 
ficiently proved, by the poſitive Oaths of three Per- 
ſon, two of which have been for ſeveral Months im 
ſepatate Cuſtodies, conſirmed. by other Circumſtances, 
to have been a falſe and mhalioud: Contrivance of the 
ſaid Neynoe, to ſave himſelf from the Hands of Ju- 
ſtice, and to work the Benne of the Ribog of. r 
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3dly, I do not apprehend, that the Letters of the 2oth 
of April, which are ſuggeſted to be wrote by George 
Kelly, alias Jobnſon, and dictated by the Biſhop, have 
been ſufficiently proved to be the Hand-writing of the 


faid ; but, on the contrary, it appears, to the 


beſt of my Judgment, that the Letter of the zoth of: 
Auguſt \[ſopt at the Poſt-Office, and from which the 
Clerks of the Poſt-Office, on their Memory only, ſwear 
they believe the ſaid Letters of the 2oth of April to be 
the ſame Hand-writing, tho' they never compared two 
original Letters together during all that Time) has been 
roved by three credible Witneſſes, concurring in every, 
ircumſtanee of their Teſtimony, and well acquainted. 
with the Hand-writing of the ſaid Kelly, not to be his 
Hand - writing; and, I conceive, that the Difference 
they obſerved in the Hand of the ſaid Kelly, upon 
which they ground their Opinions, is ſufficiently ſup- 


ported, by comparing the ſaid Letter of the zoth of 


Au p with the Letters wrote by the ſaid K:/ly to the 
d Townſend and Mr. Detafaye during the Time of 


gu 
his Conſinement. 
45%, 1 de not apprehend, that any Proof has been 
bel to ſapport what has been ſo much inſiſted on, and 
juſtly eſteemed effential to the Charge, that the Biſhop 


of Rocheßer dictated the Letters of the acth of April; 


but it has appeared, I conceive, that there has been no 
Intimacy between the Biſhop and the ſaid K2//y; ard 
the Teſtimony of the Biſhop's Servants concurring wich 
the Evidence given on that Head by the Perſons that 
Kelly lived in the ſtricted Correſpondence with, leaves, 
to the beſt of my Judgment, no room to doubt, but that 
the Acquaintance between them was flender and publick ; 
and to ſuggeſt from thence, that the Biſhop dictated the 
Letters of the zoth of April, when it appeared that for 
many Days before he could not poſſibly ſee the ſaid Kelly, 
is, in my Opinion, repugnant to Reaſon, and contrary 
to Juſtice. | Wharton, 


Die Lunæ 16* Martii, 172g. 


Hat, 3e wice lie of Billa, entitled, An AR for 
puniſhing Mutiny and Deſertion, and for the better Pay- 
ment of che Army and their Quarters. | 1. 
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The Queſtion was put, whether this Bill ſhall paſs? | 
It was reſolved in the Affirmative. ep 1 57s 
 Diſſentient” * : 
1}, Becauſe the keeping on Foot a greater Army in 
time of Peace, .tho* by Conſent. of Parliament, then is 
abſolutely neceſſary for the Security of his Majeſty's Per- 
ſon and Government, is, we conceive, very dangerous 
to our happy Conſtitution ; and we cannot but appre- 
hend, the Number of Men allowed by this Bill to be 
much greater than is neceſſary for that Ed. 
2dly, Becauſe the Conſpiracy mentioned in his Ma- 
jeſty's Speech at the opening of the laſt Seſſion of Parlia- 
ment, which was the Occaſion of an Addition of about 
four thouſand Men, is now at an. end; and therefore 
the Cauſe of raifing that additional Number being per- 
fectly removed, there does not appear to us the leaſt Co- 
lour of Reaſon for continuing of that Number. - 


3dly, Becauſe, as we conceive, the continuing ſo great | 


a Number of Men, this Year, will be a Precedent of 
too great Weight for continuing the ſame Number of 
Troops in Perpetuity ; for we cannot, with any Poſſibi- 
lity, foreſee or expect that, in any future Time, there 
will beleſs Reaſon to be given, than at preſeut, for juſti- 


75 the Neceſſity of keeping up ſo great an Army ; 


e being at this Time, in our Opinion, -as little Dan- 
ger to- our preſent happy Eſtabliſhment, to be feared 
either from Inſurrections at home, or by any Diſturbance 
or Invaſion from abroad, as the Nature and Inſtability 
of human Affairs will well allow of; and we cannot 
think, the Fears of remote or imaginary Dangers a ſuffi- 


cient Argument for ſo great a preſentMiſchief as ſuch an 


Army muſt bring upon the Kingdom, not only from the 
great Charge and Expence of maintaining them, when 
we are involved in ſo great a Debt, but. alſo from the 
Jealouſſes which may from thence ariſe in the Minds of 
many of his Majeſty's good Subjects of their Liberties 
thereby being endangered; and we cannot but be ap- 
prehenſive, that if ſo numerous an Army be agreed to in 
Parliament for ſome time longer, no Argument can 
hereafter. be urged for reducing the Number in any fu · 


ture Reign, but what will ſeem to carry with it too great 
a Diſtruſt of the Prince then in Poſſeſſion of the Throne; 


and 
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and will be thought to imply, that the ſame Truſt and 
Confidence is not to be, repoſed in him as in his Predeceſ- 
fors ; and this may diſcourage ſome Perſons hereafter: - - 
from giving their Advice to the Crown, upon this moſt 
important Subject, with that perfect Freedom which 
ought ever to maintain and exert itſelf in the Debates and 
Reſolutions of this Council. | 


W, Ebar', eon, Titebfall, 
Strafford,. Ford, North and Grey, 
Trevor, riftol, Beyle, ä 
Foley, Bingley, Gower, © 
Compton, Scarſdale, Montjoy,. 


Bathurſt, Fran. Ceftriens', Uxbridge. © 
Wharton, | Guilford, . i 
Die Jovis 18 Martii,. 1724. 
Hodie 3a vice lecta «ft Billa, entitled, An AR for pu- 
niſhing Mutiny and Deſertion, and for the better Pay- 
ment of the Army and their Quarters. * 
The Queſtion was put, whether this Bill ſhall paſs ? > 
It was reſolved in the Afirmazive. 
Diſſentient e 20 enen (41 
For the Reaſons enter'd in the Journals the 24th of 
February 1717, the 2 iſt of December 1721, the 16th of 
February 1722, and the 16th of March 1723; whkieh, 
we conceive, are much ſtronger againſt continuing the 
preſent Number of Forces, when Peace abroad, and 
Tranquillity at home, are avowedly eftabliſhed on as ſo- 
lid and laſting a Foundation as the Nature of haman 
Affairs will admit. 1 903 „nn: 


Scarſdale; Wharton, "Strafford, 
Bingley, x h 1 Ads Fra. Ceftrient', 4 
Aſoburnbam, Bale, ehh, 
Compton, Foley, Batburſt. 


Die Martis 139 Aprilis, 1 725. | 
A Bill for regulating Elections within the City of Len- 
dex, and for preſerving the Peace, good Order and Go- . 
vernment of. the {aid City, being read the third Time, 
It was propoſed to aſk the Opinion of the Judges, 
whether this Bill does repeal any of the Preſcriptions, _ 
Brivileges, Cuſtoms, or Liberties of the City of London, 


re · 


reſtore to them, or preſerved by the Act paſſed in tbe 
ſecond Year of King Villiam and Queen Mary, for re- 
verſing the Judgment in a Q Narranto againſt the Ci- .. 
ty of London, and for reſtoring the ſaid City to its anci- 
ent Rights and Priviteges ? - | 15 
hich being objected to, and Debate had thereupon, 
| The. Queſtion was put, whether the 
Contents 24. Judges ſhall deliver their Opinions up- 
Not Cont.38 | on the ſaid propoſed Queſtion ? ; 
| It was rcſojved in the Negative. 
Diffentient® - ä | 
V, Becauſe it being. enaRed and declared hy the Act 
mentioned in the Queſtion, That the Mayor, Commo- 
nalty, and Citizens of London, ſhall for ęver hereafter - 
remain, continue, and be, and preſcrihed to be, a Bo- 
dy- Corporate, in re, facto &: nomine, by the Name of 
Mayor, and Commonalty and Citizens of the City of 
Lendon, and hall (as by. Law they ought) peaceably en- 
joy all and. every their Rights, Gifts, Charters, Grants, 
Liberties, Privileges, Franchiſes, Cuſtoms, Uſages, 
Conſtitutions, Preſcriptions, Immunities, Markets, Bu 
ties, Tolls, Lands, Tenements, Eſtates, and Heredita, _ . 
ments whatſoever, which they had (or had a Right, Ti- 
tle or Intereft in or to) at the Time of giving the ſaid . 
Judgment; and we being apprehenſite, that the Altera» _ 
tions made by this, Bill in, the Conftitution of the Com- 
mon-Council, and other ancient Rights, Franchiſes, and -, 
Preſcriptions of the City, may utterly, aboliſh-the ancient 
legal Title of the City to their Rights, Franchiſes, Pre- 
ſcriptions, and Conſtitutions in the Particulars contained 
in, the ſaid Bill; and may, in Conſequence thereof, works. 
a total Change of the whole ancient Conſtitution of the. 
Corporation of the, ſaid City, or, greatly confound or 
prejudice the ſame, which has ſtood for ſo many Ages 
vpon .the Foundation of its ancient Title, Rights, a» d .; 
Preſcriptions, confirmed by many Grants made by his 
Majeſty's Royal Progenitors, and by many Acts of Par- 
liament; all which were reſtored ſo ſoon after the happy 
and glorious Revolution, and which have been peacea- 
bly enjoyed to the preſent Time: We are of Opinion, _ 
that the Solution of the ſaid Queſtion, hy the Judges, 
muſt have tended greatly to the neceſſary | 
of. 


— 
n 


, —_ 1 
— — — I v ren Arete Ins — : : . 3 * — — 
2 7 4 2 7 . = - - . 2 ©. EO W m . — 0 
» —— r — — + . AT; — — 8 2 rr 
> > > ws Foote | ag woe LETS ow — * — 3 — = — WS N - D * — — — : 
3 TINS 8 45 v6: . N . a7 dds” P - — « 
_ LE n A N n * r . »: 3 * 3 ny "of RES F335 - I — 2 — 
* Dr 8 = N * es 3 2 
7 * r s . —— Dt — . 
% — to 5 — 
po — WA * ” = 2 


30 FROTESTS A. 2725.7 


of the Houſe, and to their better Judgment, on a. 


Bill of ſo great Importance, as well as to the Satisfaction 
and Quiet of the Citizens of London, who, ſo far as we. 
can colle& from the Petitions againſt the Bill, are greatly. 
alarmed at the Conſequence thereof; and we are of Opi- 
nion, that it was the more neceſſary, and the more con- 
ſiſtent with the Wiſdom of this Houſe, to be informed 
of the Law, by the Judges, upon the Queſtion propoſed, 
becauſe we don't find in this Bill any Saving or Confir- 
mation of any of the ancient Titles, Rights, Preſerip- 
tions, Privileges, or Franchiſes of the ſaid City, reſtor- 
ed to them by the former Law, | 

2dly, We think the Queſtion onght to have been pro- 
poſed to the Judges; the rather becauſe the. Opinions of 
ſeveral Council were admitted to be read, at the Bar of the 
Committee of the whole Houſe, in Fayopr of the ſaid Bill, 


Batburfſt, | Bingley, Gower, 

Lechmere, Strafford, Litchfield, 

Coventry, Abingdon, . Montjoy, 

Marton, Bruce, Arundell, 

St. Jobn de Bletſae, Foley, Fra. Ceſtriens . 
FPripßol, F 


1 Then after long Debate, 1 
Contents 79 The Queſtion was put, whether this Bill, 

Not Cont. 27 with the Amendments, ſhall paſs ?: 

It was reſolved in the Affirmative. 

Diſſentient 1 
½, Becauſe. we apprehend, that the Penalty of two 
hundred Pounds upon the Officer preſiding at Wardmote- 
Elections, as well as at Elections even for Members of 
Parliament, is ſo ſmall, that it may be conſtrued into an 
Indemnification,. and be looked upon rather as an En- 
couragement than a Reſtraint by a wealthy, partial and 
arbitrary Officer; at leaſt, we are of Opinion, that ſuch 
a one will not be ſufficiently deterred by it from return- 
ing ſuch Candidates as he likes, rather than ſuch as the 
City chooſes ;. and if ever that melancholy Caſe ſhould 
happen, we fear neither the-Candidates nor Voters will 
be able to find an effectual Method of doing Juſtice for 
ſo flagrant an Injury, either to themſelves or to the Nation. 
24ly, Becaule we cannot but think, from the Evi- 
dence given at the Bar, that this Bill will take ay 
b m 
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from many Citizens their Right of voting in Wardmote- 
Elections, by giving an Excluſion to all that inhabit 
Houſes under ten Pounds a Year, even tho' they pay all 
Pariſh- Duties, or thirty Shillings in Lieu of them; which 
we Conceive an unjultifiable Hardſhip. upon thoſe who. 
may have long enjoyed that Right, and have had no 
Crime objected to them, much leſs proved, as we: think 
it ought to be, before they. can juſtly be deprived of it. 
34ly, Becauſe, by this Bill, no Act is to paſs in Com- 
mon- Council for the future, except what relates to the- 
Nomination of ſome few Oſfcers, without the Aſſent of 
the major Part of the Mayor and Aldermen preſent in- 
ſuch Common- Council; which, we conceive, will give 
too great an Addition of Power to the Mayor and Al- 
dermen, who have already many and large Prerogatives 
inconteſtably allowed them by the Commonalty of 
the Cry ;. and tho' the Council for the Bill. infiſted 
th:t the Mayor and Aldermen had. anciently that Right: 
which this Bill eſtabliſhes, yet the Proof of. that Righe- 
appeared to us ſa remote and obſcure, that we own our- 
ſeives too ſhort- ſighted to diſcern it; and on the other. 
Side it appeared plain to us, that even from the Time of 
incorporating the City to this preſent Time, ſuch a Claim 
has very ſeldom been made, .and that it has never been 
ackvowledged ; and therefore, we conceive, if there be 
any. Foundation far ſuch a Right, which. we are far from 
thinking there is, the Diſpute ſhould be decided firſt in 
the inferior Courts of juſtice, and rather determined in 
the Houſe of Lords upon an Appeal, than ended by an 
Act of Pariiament ; which ſzems ta.us ſuch a Method of: 
determining Controverſies of this Nature, as may prove. 
of the moit dangerous Conſequence to the Rights and 
Proper. ies of, all the Subjects of Great»Britazn, | 
_ 4thily, Becauſe this Bill aboliſhes the Cuſtom relating 
to the Diitribution of the perſonal Eſtates of Free- Oiti- 
zens;, which is a Cuſtom not only of great Antiquity 
bat ſeems tous to be wiſely calculated for the Benefit of 
a Trading-City, and has been acquieſced under for ſo 
many Years, without the 1:aſt Complaint of any one 
Free-Cuizen that we ever heard of; that the Taking ite 
away in this M wuner can: ot but appear to us too raſh and 
preCipitute, and miy too probably, in our Opinion, be 
very 
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very detrimental to the true Intereſt of this ancient, po- 
pulous, loyal, and hitherto flouriſhing City, the Preſer- 
vation of whoſe good Order and Government the Bill it- - 
ſelf very juſtly and judicially allows to be of the greateſt 
Conſequence to the whole Kingdom. | 


Scar/dale, Compton, Wharton, 
Stra ford, Bruce, Fran. Ceftriens* * 
Briſtol, Craven, Arundell, 

Ft. Jobn de Bliſſee, Weſten, Abingdon, 
Boyle, Montjoy, Litchfield, ' 
Bathurſt, Foley, Gower, 
Bingley, . Exeter, Uxbridge. 
Berkeley of Stratton, | 


ceive, in all future Times, whenever the City of Lon? 
don may have Occaſion to aſſert or defend their ancient 
Title and Franchiſes, bring them under inſuperable Dif- 


ficulties, and may be followed with dangerous Conſe- 


quences concerning the very Being and Conſtitution of 
the Corporation, many of which it is impoſſible to fore- 
ſee or enumerate; 5 
2dly, We are of Opinion, that the new Conſtit utiomw 
of the Common Council enacted by this Bill, whereby a 
Negative is declared and given to the Mayor and Alder- 
men, not only in the making of By-Laws for the Go- 
vernment of the City, but in other As concerning the 
Iſſuing and Diſpoſal of the Treaſure of the City, and al- 
ſo- of the Seal of the City, whereby their Lands and o- 
ther Eſtates are ſubjeRed to the ſaid Negative, and in 
all other Acts and Powers at this Time, as we conceive, 
belonging to the Common- Council, excepting only the 
Appointment of ſome few Officers mentioned in the Bill, 
| 18 - 
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is. a dangerous Innovation upon the City, unfupported by 
any Evidence offered at the Bar, of the ancient Conſti- 
tution, and though in late Times mentioned to be 
claimed, yet contrary, as we conceive, to a clear unin- 
terrupted and convincing Proof of the Exerciſe of-the 
Powers and Authorities of the Common Council in all 
Ages, to: the 29th of January 1723 and we conceive - 
the Alteration made by the Bill in this Reſpe& to. be. 
the more, unwarrantable, becauſe the written Evidence 
offered to ſupport the Claim of. a Negative by the May- 
or and Aldermen was either conceived in general Terms 
unapplicable to that Claim and nat maintained by ſub- 
ſequent Practice, or was drawn from Proceedings in 
Times of Trouble and Confuſion. ET | 
34%, We are of Opinion, that the. extraordinary. 
Power, given by this Bill ja.the, Mayor and Aldermen, 
will veſt in them new exorbitant Authorities over all the 
Citizens, their Rights, Liberties and. Franchiſes of all = 
Kinds, inconfitiegt with; that Bulance of Power in the. 
City, by which the ſame have been preferved, and in the 
future. Exereiſe thereof muſt, as we conceive, lay the 
Foundation of conſtant and faſting Diſputes, Diviſions 
and Diſtrachions in the City of Lotdmn,  _. 

: 4thly; We think this Bill js the more dangerous, be- 
cauſe it creates a new Conſtitution in ſeveral Partienlars 
contained in it, not framed upon the antient Rights 
proved or pretended to, or diſputed on either Side, 

ut is a new Model without due Regard to the antece - 
dent Rights as claimed by either Side, and will deprive 
a great Number of Citizens of their antient Rights and - 
Franchiſes in Elections and otherwiſe, without TJeaving 
them any Opportunity of aſſerting the ſame by due 
Courſe of Law, and is a Precedent of the moſt dange- 
rous Conſequence to all the Cities and Corporations of . 
this Kingdom, g | 

5thly, We are of Opinion, that the Abolition of the .. 

antient Cuſtom of the City touching the perſonal Eftates _ 
of Freemen is a dangerqus Innovation tending to let in- 
to the Government of the City Perſons unexperienced 
and unpractiſed in the laudable and beneficial T'rade of 
the City and Kingdom, and unfit for the Magiſtracy of 
the City, and may thereby introduce improper and per- 
WI | : niciou 
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nicious Inflaences over the Citizens; and we think that 
the Strength, Riches, Power and Safety of the City of 
London have been hitherto, in a great Meaſure, ſup- 
ported by this and other Cuſtoms of the City, as the 
alls thereof; and we fear, that the Decay of Trade, 
and with that, of the Grandeur of the City of London, 
and the Diminution and Loſs of the great Exciſes and 
Duties ariſing from the Trade of the City, on which 
the Support of his M:jeſty's Government ſo much de- 
pends, may be the Conſequenee of the Abolition of 
this antient Cuſtom and Privilege of the Freemen of the 
City of London. Fe | | | 
6thly, Becauſe we are of Opinion, that the Petition 
of the many thouſand Freemen of the City againſt this 


Bill ought to be a far greater Weight againſt this Bill, 


than the Petition of fifteen Aldermen for it ; and that 
the Confuſion which may ariſe ſrom this Bill, if paſſed. 
into a Law, may tend greatly to the future Diſturbance 
of his Majeſty's wiſe and gentle Government. | 

| Wharton, Stra fford, Coventry, 


Die Lune 19e Aprilis,. 1125. 
Hoa zu vice eta «ft Billa, entitled, An Act for re 


deeming the Annuities of twenty-five thouſand Pounds - 


ger Annum charged on the Civil-Liſt Revenues by an Ad 
of the ſeventh Year of his Majeſty's Reign, and for dif- 


charging the Debts and Arrears due from his Majeſty to 


his Servants, Tradeſmen, and others. 
The Queſtion was put, whether this Bill ſhall paſs? 
It was reſolved in the Affirmative. 
Diſſentient' 


Becauſe this Bill is to raiſe a great Sum of Money, 


which will, as we apprehend, become a Burthen upon 
the Publick, and increaſe that immenſe Load of Debt, 
which is already above fifty Millions, and therefore, in 
our Opinions, require the. utmoſt: Application to dimi- 


niſh it, and cannot but give us the moſt.melancholy Proſ- 


pea, whenever, eſpecially in a Time of Peace and Tran- 


quility, we find any Addition is made to it; and ſince his 
M jeſty's Rever ue, when firſt ſettled, was thought ſuffici 


ent by the Parliament to anſwer all the neceſſary Expences 
of his Civil Sovernment, and is larger, as we conceive, 
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| than that of his Predceſſors; and fince that Revenue has 
once already, and not long ago, received an Aid of. the 
like Sum, we think we were fully juſtified in expecting 


an Account of the Reaſons of contracting ſo great a 


Debt; and becauſe that was refuſed: to be laid before us, 


we are of Opinion, we cannot diſcharge our Duty to 
our Country, if we ſhould thus uninformed, and in the 
Dark, give our Conſent to, this, Bill, which being the 


ſecond of this Kind within a ſhort Compaſs of Time we 


apprehend may prove of the more pernicious Example. 
| Straford, Bruce, Boyle. 


Die Lune 26 Aprilis, 1725. 8 


The Commons having brought up a Replication to 


the Anſwer of Thomas Earl of Macciesffeld to their Arti- 


cles of Impeachment againſt him, 
A Queition w:s propoſed and tated for appointing his 
Lorditup's Trial on Thur/day ſevennight at the Bar of tne 


 Houte. 


And, the nn being put, whether 


Contents 52 thoſe Words [it the Bar of the Houſe] 


Nat Cont. 1.7 ſh dl and Part of the Queſtion 2. 


It was reſolved in the Afitmative, 
D:iſentient' r | 
. Beciuſe we are of Opinion, that it highly con- 
cerns the Honour and Dignity of this Houſe, in all Caſes 


of Impeachments, that the Trial ſhould be had in the 


molt publick and ſolemn Manner; that being moſt ſuita-. 
ble to the Laws and Conſtitutions of this Kingdom in all. 


Caſes whatſoever, but is more eſpecially requiſite in a 
Proſecution of the Commons of Great-Britain begun and: 


carried on by their Repreſentatives in Parliament; for 
which Reaſons we think, that this Trial ought to be had: 
in Heftminfter-Hall, and not.at the Bar of this Houſe, 
where it is impoſſible, as we conceive, to provide Room 
and other Conveniencies for the Attendance of the Houſe: 
of Commons, and ſuch others of the Sabjects of this King- 


dom who may be deſirous to be preſent at this Trial. 


2aly, We are of Opinion, that it is a Juſtice, due to 


the Earl who is impeached, to give him the Opportunity 


of vindicating himſelf and to aſſert his Innocence in the 
molt public's Manner imaginable, the Crimes „ 
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he is charged by this Impeachment being of that Nature 


as render it, as we conceive, moſt deſirable, and even 


neceſſary on his Part, to give univerſal Satisfaction of his 


Innocence in a Caſe wherein his Honour, and that of his 


Poſterity, are ſo highly concerned. 


24ly, We are of Opinion, that it is of great Moment . 
to the Honour and Dignity of the Crown, the Fountain 


of Juſtice, that the Trial of this Impeachment ſhould be 
had in that Place which may be moſt ſatisfactory to the 


whole Nation, becauſe the Articles, whereby the Ear! 


ſtands impeached, relate to the Adminiſtration of the 
Publick Juſtice of the Kingdom, and conſiſts of Facts and 
Matters charged on him whilſt he was Lord High Chan- 
cellor, and as ſuch was intruſted by his Majeſty with the 
Execution of the moſt eminent Office and Station con- 
cerning the Adminiſtration of Juſtice. / 


4thly, Becauſe we obſerve that the Earl impeached has, . 


in his Defence, by his Anſwer, in ſome Degree involved 


the Honour of many great Perſonages, Peers of this 


Realm, and others, ſome living, and others long ſince 
deceafed, but whoſe Deſcendants are now Peers and 


Members of this Houſe, in the Conſide ration of the Mat- 
ters and Crimes charged on himſelf ; which Circumſtance 
of the Defence being, as it ſeems to us, in the Opinion 
of the Earl, material to be examined into upon the Trial, 
we are of Opinion, that in this Reſpect alſo, the Place of 


Trial is become of more Importance and moſt proper to 
be in Weſtminſter-Hall, and not at the Bar of this Houſe, 
where the Examinations muſt unavoidably, as we con- 
ceive, be leis publick, and in that Reſpect leſs ſatisfac- 
tory. | | Ws | 
5thly, Tt appearing to us by ſeveral Reports delivered 
to this Houſe by his Majeſty's Direction, which relate to 


the Adminiſtration of the Juſtice of the High Court of 
Chancery, whilſt the ſaid Earl was Lord Chancellor, 


That there are very great Deficiences of the Money and 


Effects belonging to Orphans and Widows, and others 
the Suitors of the Court; which Money and Effects were 
brought into the Court, or into the Hands of the Maſters - 
in Chancery; and which Deficiencies, as they appear to . 
us, amount to a great many thouſand Pounds, as yet 
wholly unſatisfied and unſecured ; for this Reaſon, we 
| ale. 


- 


ate of Opinion that it is ueceſſary for the Publick Satiſ- 
faction, and particularly of the Suitors concerned, that 
- his Trial ſhould. be had, not only in the moſt ſolemn 
Manner, but in the moſt publick Place alſo. 
Gr, We do not' ſind, that any Impeachment of the 
Commons has been tried at the Bar of this Houſe, or in 
any other Place than in M efminſter-Hall, ſince the Re- 
ſtoration of King Charles the Second, and before that 
: Period, the Impeachment of the Earl of Strafford was 
tried in Weftminfer-Hall; we find alſo that, fince the 
-Reſtoration, every Peer which has been tried by this 
| - Houſe either upon an Impeachment: or an Indictment, 
has-had his Trial in We/ftminfer-Hall, and not at the Par 
of this Houſe ; and ſome Time after the late Revolution, 
private Perſons impeached by the Commons, for Frauds 
and Cheats relating tothe Larſiring Company, and pri- 
vate Traffick, were appointed by this Houſe to be tried 
in Weſiminſter-Hall; the Impeachment of Dr. Sacheve- 
rell, ſor Miſdemeanors committed in the Pulpit, was 
tried there alſo.; for which Reaſons, we are of Opinion, 
that this Impeachment being, as we conceive, of the 
nd -higheſt Conſequence to the Honour of the Crown and 
* Kingdom, ought to be conſidered, at leaſt with equal 
; Regard as to the Place of Trial, and in every other Re- 


, 
. ſpect with any of thoſe Trials before - mentioned : and 
2 the rather, for that the Method of Proceedings on Trials 
F of Impeachments, if had at the Bar of this Houſe, con- 
; trary to the general Coarſe fince the Reſtoration, are 
therefore more-unſettled by any late Precedents, and in 
that Reſpe& may be liable to more Difficulties and De- 
lays than if had in Veſminſter-Hall. 

_ 7#hly, We think that no Conſideration of Delay which 
may be occafioned for a little Time by the Preparations 
to be made in Weftminher-Hall, or any other Account 
during the Trial, are an equivalent Conſideration or to 
be ballanced with the Publick Satisfaction, which in eve- © 
ry Reſpect is, in our Opinion, due to this Proceeding, 
and eſpecially with Regard to the Place of Trial. 


Wharton, Strafford, TLechmere, 
Scarſdale, Gower, Coventry. 
Beyla, Foley. 
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I diſſent for all the aſorementioned Reaſons, except the 
Fourth. | wha hy 
Mon! 7 oY» 


Die Lune ge Maii, 172g. 


Hodie 3% vice lecta eft Billa, entitled, An Act for 


more effectually diſarming the Highlanders, in that Part 
of Great - Britain called Scotland, and for the better ſe- 
curing the Peace and Quiet of that Partof the Kingdom. 


The Queſtion was pur, whether this Bill with the 


Amendments thall paſs? 
It was refolved in the Affirmative. 
Diffentient! \ | 
1//, Becaufe the Bill fets forth, that many Perſons in 
the Highlands commit'many Robberies and Depredations, 
and oppoſe the due Exetution of Juſtice againſt Robbers, 
Outlaws, and Perſons attairted ; which Aﬀertion, we 
conceive, was meant as an Inducement to paſs the Bill, 
and therefore ſhould have been fully made out by Proof, 
er have been undeniably clear from its Notoriety ; but 
no Proof was attempted to be made of it; and we have 
not heard that ſuch Outrages, as are charged upon the 
FHighlanuers, have been committed by them of late. 
24/y, We apprehend that this Bill gives to Lords Lieute- 
nants of Counties, Juſtices of the Peace, and others, ſuch 
large and diſeretionary Powers, in ſome Cafes, as are 
hardly to be truſted in the Hands of any Perſons in a 
free Governmen:, unleſs apparently neceſſary to the 
Preſervation of it. | ; 
zaly, Since the Behaviour of the Highlanders has been 


pe iccable and inoffenſive for ſome Years paſt, and is ſo. 


at preſent, as far as appears to us, we cannot but fear 
this Bill may prove unſeaſonable, may hazard the Loſs 
o“ that invaluable Bleſſing which we now enjoy, a per- 


fect Calm and Tranquility, and raiſe among theſe Peo- 


p'e that Spirit of Diſcontent and Uneafineis which now 
teems intirely laid; for we apprebend that the Execution 
of ſome Authorities in this Bill is more likely to create, 
than to prevent Diſorders; we think it applies ſevere Re- 
medies where, as far as we can perceive, there is no Di- 
ſeaſe, and this at a Time when the Highlanders not be- 
mg acculed of any Enormities, for which, in our Opi- 

nion 


nic 


A. 1725. PROTESTS. yr 


nion, the Legiſlature ought in Juſtice to puniſh them, or 
in Prudence to fear them, we think it would become us, 
as good Patriots, to endeavour rather to keep them 
quiet, than to make them ſo. e eee IF * 
Wharton, Scar/dale,  Tatchfield. 
Gewer,' A. .. 0 
Die Sabbati 220 Maii, 1725. 
Report being made from the Committee of the whole 
Houſe, on the Bill for enabling Henry St. John, late 
Viſcount Bolingbroke, and his Heirs Male, notwithſtand- 
ing his Attainder, to enjoy ſeveral Eſtates, according to 
ſuch Intereſts as are limited in a certain Tndenture, and o- 
ther Aſſurances therein mentioned, and for other Purpoſes, 
That the Committee had made ſome Progreſs in the Bill. 
The Queftion was put whether the Houſe 
Contents 46 ſhall be put into a Committee again up- 
Not Cont. 22 on the ſaid Bill on Monday next at ten 
o' Clock in the Forenoon? 
It was reſolv'd in the Affirmative. 
Diſſentient' | 45 
1/7, Becauſe we apprehend it to be inconſiſtent with 
the Honour and Dignity, which in all Caſes ſhould be 
obſerved in the Proceedings of this Houſe, to make a 
Refolution, eſpecially upon Debate, to put the Houte 
into a Committee on this Bill, at the ſame Inſtant or 
Moment of Time on which, by an Order of the twenty- 
firſt Inſtant, it was reſolved, that the Houſe would fur- 
ther proceed on the Impeachment of the Earl of Mac- 
clesfield 3 and it doos not appear to us, that any Prece- 
dent is to be found on the Journals of this Houle, to 
warrant this Reſolution in that reſpect. "BF Arby + of 
2dly, We conceive, that this Reſolution may draw on 
a Debate or Doubt in the Houſe, touching the Preference 
to be given by the Houſe to the further Progreſs on this 
Bill, or to the further Proceeding on the ſaid Impeach- 
ment; which Debate, if any ſuch ſhould happen, we 
think, may be attended with ill Conſequences; the 
Matter of the ſaid Impeachment fo preſſing and neceſ- 
ſary, in our Opinions, to the publick Juſtice of the Na- 
tion, being compared with this Bill, which contains, as 
we think, extraordinary and undeſerved Bounty and we 
| war 
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| ward to a Perſon impeached by the Commons, and as 
yet attainted for Treaſons Which tended to the Over- 


* throw of the Proteſtant Succeſhon to the Crown of theſe 
Realms, and placing the Pretender on the Throne. 
' Warrington, Coventry, - ' Lechmere. 


Die Lune 24% Nai, 1729. 
Hodie za vice lecta eft Billa, entitled, an Act for en- 
* nabling Henry St. John, late Viicoubt Bolingbroke, arid 
the Male Heirs of his Body, notwithſtanding his At- 


tainder, to take and enjoy ſeveral Manors, Lands, and 


Hereditaments in the Counties of W#ts, Surrey, and 


- Middleſex, according to ſuch Eſtates and Intereſts as to 


him or them are limited thereof by the Quinguepartite 
Indenture, and other Aſſurances therein mentioned, and 
for limiting the ſame, in default of iſſue-Male of the 
Body of the ſaid late Viſcount Blingbrote, to the other 
Sons of Henry Viſcount Sr. John ſuccefiively in Tail- 
Male, and for other Purpoſes therein expreſſed. - 
Condetts 75 MANS was put, whether this Bill 
2 IN AS It was reſolved in the Affirmative. 
*Diſſentient' © TE | 
ft, Becauſe the Purport and Intention of this Bill is 
to repeal ſeveral Acts of Parliament paſſed: ſince his Ma- 
jeſty's Acceſſion, whereby all the Estate and Intereſt of 
the late Lord Bolingbroke, in the Hands mentioned in 
' this Bill, — 2 to the Crown for High-Trea- 
ſon, were veſted in Truſtees, and ſtill remain appropri- 
ated to the Uſe and Benefit of the Publick; the Value 
of which Lands amount, as we believe, to ſeveral 
thouiand Pounds per Annum; we therefore think it un- 
[juſt to all the Subjects of this Kingdom, who have 
borne many heavy Taxes, occaſioned, as we believe, in 
great Meaſure, by the Treaſons cammitted, and the 
Rebellion which was encouraged: by this Perſon, to take 
from the Publick the Benefit of his Forfeiture. 
24ly, It appears from the Articles ot Impeachment 

(xliibited by the Commons againſt thelate Lord  Boling- 
{rothke, whereon he now ſtands attainted by Act of Parli- 
ament, that he ſtood charged with the Comiſſion of fe- 
veral Treaſons of the molt flagrant and dangerous Na- 
f | ture 
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ture, committed by him whilſt he Was Secretary of State 


to her late Majeſty Queen Anne, for traiterouſly betray- 


ing her moſt ſecret Councils to the King of France, 


then at War and in Enmity with her Majeſty, and with 
other Treaſons tending to deſtroy the Ballance of Ex- 
rope, and to raiſe the then exorbitant Power of the 
French King, who not long before had publickly ac- 
 -knowledgedthe Pretender to be the lawful and rightful 
King of theſe Realms. . 


34ly, The Treaſons wherewitk he was charged, we 
eonceive, were fully confeſſed by his Flight from the ju- 


ſtice of Parliament; but his Guilt was afterwards, as 


we think, indiſputably demonſtrated by the new Trea- 
fons he openly and avowedly committed againſt his pre- 
ſent Majeſty; it being notorious, and it having been 


declared to the Houſe on the Debate of this Bill, that 


he did, ſoon after his Flight, enter publickly into the 


Councils and Services of the Pretender, who was chen 


Fomenting and carrying on a Rebellion within theſe King- 
doms for the dethroning his Majeſty, into which Reb. 
lion many of his Majeſty's Subjects, as well Peers as 
Commoners, were drawn, as we believe, by the Exam - 
ple or Influence of the late Lord Bolingbroke, and for 
which Reafon many Peers and Commoners have ſince 
been attainted, and ſome-of them executed, and their 
Eſtates both real and perſonal become forfeited by their 
-Attainders, and as yet continue under thoſe Forfeitures. 

4thly, We have not been informed of any particular 
publick Services which this Perſon Rath performed to his 
Majeſty or this Nation, ſince his Commiſſion of the ma- 
ny high and dangerous Treaſons beforementioned, and 


in Caſe, he has done any, they muſt be of ſuch a Nature 


as ought, in our Opinions, to be rewarded in another 
Manner than is provided by this Bill, and for which, we 
think, the Crown is otherwiſe ſufficiently enabled, and 
the Sincerity of his having quitted the Intereſt of the 
Pretender may, in our Opinions, be juſtly ſuſpected, he 
never having, as appears to us, throughout the Progreſs 


of this Bill in both Houſes, once ſignified. his Sorrow for 


the Treaſons he had committed; and if he had really a- 
bandoned that Intereſt, his private Intelligences or Ser- 
vices, with Regard to the Intereſt or Councils of the 


Pe etender, 
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further Obligations he can enter into, can be a ſufficient 


tempted the dethroning of his Majeſty, 


to give ſuch Rewards as can't be” recalled, tho' the Aſ- 
known Policy and univerſal Practice of wiſe Govern- 
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Pretender, can't reaſonably be ſuppoſed, in our Opini- 


Ons, to be of great Value. > | 
erbly, We think that no Aſſurances which this Per- 

ſon hath given, nor any Services he can have perform'd 

fince his Commiſſion of the Treaſons aforeſaid, or any 


Security to his Majeſty or the Kingdom againſt his fu- 
ture Inſincerity, which may happen, he having already 
ſo often violated the moſt ſolemn Aſſurances and Obli- 
gations, and in Defiance of them — ly: at- 


Open 
the Deftruc 
tion of the Libetties of his Country. Tn Sv, 
6:hly, We think the Services he may have perform'd, 
if any, ought not to be rewarded either in the Degree 
or the Manner provided by this Bill, it having been found 
by Expetience, in Caſes of like Nature, that the ſtrong- 
eſt Aſſurances have afterwards proved deceitful ; for 
which Reaſon we conceive it to be unwiſe and dangerous 


ſurances ſhould be broke j and we believe it to be the 


ments to. keep the Perſons (claiming Merit -from ſuch 
Services as the late Lord Bo/ingbroke can poſſibly have 
performed ſince the Commiſſions of his Treaſons) depen- 
dent on the Government for the Continuance of thoſe 
Rewards, | 3 . 

 *thly, The Pardon of the late Lord Bolingbroke, un- 
der the great Seal, having been communicated to the 
Houſe, and under Conſideration on the Debate of this 


Bill, we think that this Bill ought not to paſs, becauſe it 


may hereafter be conſtrued, in ſome Degree, to confirm 
or countenance that Pardon; and we are of Opinion, 
that that Pardon, though it may be legal as to the Trea- WM 4 
fons eommitted by him fince his Attainder, yet ſo far 26 .,, 
it may be conſtrued (if that ſhould be) to pardon or af: 
fe&t the Act of Attainder of the late Lord Bolingbroke, 
or the Impeachment of the Commons, on which that Act 
is founded, it is a moſt dangerous Violation of the anci- 
ent Rights and Freedom of the Kingdom, and will de- 
feat the whole Uſe and Effect of Impeachments by the 
Commons; which is, as we think, the chief Inſtitution, 

| ariſing 


. 
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ariſing even from the Conſtitution itſelf, for the Preſer- 
vation of the Government, and for the attaining parli- 
amentary Juſtice ; and tends, as we conceive; to render 
the Rights and qudicature of this Houſe, on Impeach- 
ments and Bills of Attainder, vain and uſeleſs; all which 
ancient Rights of both Houſes, and of the Subjects of 
this Nation, were ſaved to them by the Revolution, and 
were intended, as we conceive, to have been for- ever 

f preſerved to them in their full Extent, by the Act paſſed 

N in the Reign of the late King Milliam, of ever glorious 

Memory, by which the Crown of theſe Realms is limit- 

7 ed and ſettled on his preſent Majeſty and his Iſſue, and 
in which Act it ſtands declared, that no Pardon under the 
Great Seal ſhall be. pleadable to an Impeachment of the 
Commons. )( AREA. 

dtbly, We are of Opinion, that the Power of diſpen- 
ſing Mercy is an ancient inherent Right of the Crown 
of theſe Realms, and the Exerciſe of it, of great Bene 
fit to the People, when tis wiſely and properly applied: 
but it being incumbent on us, in the Vote we give for 
or againſt paſſing this Bill, to judge between the late 
Lord Bolingbroke, and to conſider the Right and Title 
he appears to us to have to the Benefits of this Bill, and 
the Concern which, on the other Side, the Honour, In- 
tereſt and Safety of the King and his Royal Family, and 
the whole Kingdom, have, in our Opinion, from the 

. Conſequences of it, we think we can t be juſtified in our 

own Thoughts, with Regard to the latter, or to our Po- 

ſterity, if we ſhould conſent that this Bill ſhould paſs. 
Bri ſtol, Onflow, Lechmere, 
2. Crater; 7 i ꝛ 1, 
Die Mercurii 26” Mail, 17235. 
The Lords having unanimouſly found the Earl of Mac- 
elegiel guilty of the __ Crimes and Miſdemeanors 
charged on him by the Impeachment of the Houſe: of 

Commons, and come to a Reſolution that the ſaid Earl 

ſhould be fined, 5 9 e e, 
The Queſtion was propoſed and put, whe- 

Contents 42 ther the ſaid Earl hall be A 
Not Cont. 42 capable of any Office, Place or Em- 

* wid .* © ©play ment in the State or Commo won- 
wealth ? 1 "7" Uh 
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It was reſolved in the Negative; e- 
 Diffentient” * S723 161. 128 nee 21) to niir: 
' 1B, Becauſeiit is certain that⸗the Honour and: Dignity 
of the Crown, the Security ef Sur [religious and civil 
Kights, and the Preſervation of our. moſt excellent Con- 
ſtitution in Church and State, entirely depend upon the 
Probity, Integrity and Ability of .thoſe Perſons whom 
is Majeſty ſhall call to his Councils, and who ſhall be 
employed in any. Office, Place or Employment in the 


State or Common-Weal tin 
245), Becauſe, we conceive, a Ferſon impeached by 
-che Houſe of: Commons of Corruption of the deepeſt Dye, 
and who, after a full and--legal Trial, was by this 
Houſe unanimouſly found Guilty of High-Crimes and 
Miſdemeanors, charged on him by the Houſe of Common, 
which High-Crimes and: Miſdemeanors were committed 
by him in the Execution of its high Station as Lord 
High Chancellor of: Great: Britain,” ought: not to be ex- 
empted from this Paxt of the Sentence, which has al- ane 
ways been thought proper to be inflicted by our Ance- {ub 
ſtors, both in Regard to the Safety of the Government, Gu 
and the Juſtice of. this Houſe, on Perſons convicted of ſeq 
Crimes of the like Nature; and we do not find one In- 
ſtance on the. Journals of Parliament, where this Penalty be 


| SS 2 ee wo ©. 


1 chas. been omitted. ih T5 1:9 
1 Za, We apprehend that his Majeſty having removed the 
Fin: the Earl of Macclesfield from the Fruſt repoied in him men 
* by the Cuſtody of the Great Seal, and having earneſtly MW fan; 
of recommended to the Lords Commiſſioners appointed to ons, 
2 ſucceed him, the taking effectual Care, that entire Satiſ 2. 
1 faction be made to the Suitors of the Court, and tha of ti 
1 ſuch Suitors be not expoſed to any Dangers for the fi - Acct 
5 ture, and fully expreſſed his gracious Diſpoſition that Exto 
85 the ſaid Lords Commiſſioners ſhould look narrowly into lour 
" the Behaviour of all the Officers under their Juriſdiction i Ny P 
'Þ and ſhould ſee that ſuch Officers act with the ſtricteſt Re- Diſce 
. gard to Juſtice, and to the Eaſe of his Subjects (which Me je 
il a plain Indication of his Majeſty's juſt Reſentment of the — 
ize 


- Farl's ill Conduct, during his preſiding in the Court ol 5 
Chancery ) and having, in great Tenderneſs to the inju an in 


red Nation, recommended the Protection of the unhàp- by th 
' By Sufferers to the Juſtice of Parliament, we thought i £9 ha1 
| 10CuN role 
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incumbent. upon us, on this great Occaſion, when the 
Commons have fo clearly made, out their Charge agaiuſt 
the impeached Earl; not to depart from the Methods of 
our Anceſtors-in the framing: of our Sentehce, with an 
unuſual Tenderneſs to a Perſon, againſt whom the whole 
Nation cries for Juſtice,” bat to purſue their glorious Steps 
upon the like Occaſions, and to incapacitate the ſaid 
Earl from having any Offfee, Place or Employment in 
the State or Common- wealth, as the moſt effectual 
Means to deter others from” being guilty of the likes 
Crimes for: the ſutufſe⸗- 31 as 14 9 14's 109 11 
. Wharton,” ' © \ Strafford,** +  Denbight © 
Abingdon, -  Poifret, . Qmpton :- 
-4 Bruce, . © 20459 7 4 | 9) WER 
We do: diflent-to- the beforementioned Que ſtion for 
the Reaſons following 00 
 1#; This Houſe having reſolved, that % Hause of 
Commons ha ve made good their Charge of High Crimes 
and Miſdemeanors againſt the Earl impeached, and by a 
ſubſequent Reſolution having unanimouſly declared him 
Guilty, we are of Opinion, that it is a heceſſary Con- 
ſequence in Law, Juſtice, Honour and Conſcience, that 
the Diſabilities contained in the Queſtion propoſed ſhould. 
be a Part of his Puniſhment, they being ſuch as, we 
think, the wholeſome Laws and Statutes, againſt which 
the Earl has offended, do expreſly ordain for the Punifh- 
ment of his Crimes, and ſuch as the Nature, Cireum- 
ſtances and Conſequences of his Guilt do, in our Opini- 
ons, moſt juſfiy deſerve. | 
24ly, The Articles of the op of Commons, where- 
of the Earl is, in our Opinions, declared puilty, are an 
Accuſation of him for many repeated Acts of Bribery, 
Extortion, Perjury, and Oppreſſion, committed by Co- 
lour of his Office of Lord High Chancellor, and of ma- 
ny Endeavours to have -concealed and ſuppreſſed the 
Diſcovery of them, even from the Knowledge of his 
Majeſty ; thoſe Crimes therefore being by the Laws of 
this Land, and, as we believe, by the Laws of all civi- 
lized Nations in the World, adjudged to be Crimes of 
an infamous Nature, we think the. Incapacity propoſed 
by this Queſtion to be one natural and unavoidable St 
to have been made by this Houſe in the Judgment on 


thoſe Crimes. Py 34% 
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Commons, hath: aſſerted,” that the Taking the many 
Sums by him from the Maſters in Chancery (which Suma 
he there calls Preſents) was never before looked upon to 
be., criminal 4 and hopes that the giving or receiving, 
ſuch a Preſent is not criminal in itſelf, or by the common 
Law of this Realm, and that there is not any Act of 
Parliament whatſoever by which the ſame is made cri- 
minal, or 1 to any Puniſhment or Judgment, which 
| 


ean be prayed in this Proſecution: The Earl himſelf, and. 
His Council on his Behalf, upon his Trial, attempted to 
Juſtify his Extortions (then called Complements) and en- 
deavoured to maintain, that they are conformable to the 


viour of the Earl otherwiſe than at the higheſt Diſho- 

nouf thrown by him upon the Laws and Government of 

ny, ns and a mbſt daring and groundleſs Endea- 
vour to diſparage the common Law of, the Land, Mag- 

v Charta itſelf, the clear and expreſs Injunctions of ma- 

ny Statutes, particularly thoſe- paſſed in the Reigna of 

Richard II. Henry IV. and Edward VI. in his Behalf, 

and of an AR paſled this Seſſion of Parliament for the 

Indemnification of the Maſters in Chancery 1 againſt the 

plain Senſe of all which Laws the Earl has, in our Opi- 

anions, knowingly and wilfully offended; and as this 
anparallel'd Juſtification dy the Earl will be 
tranſmitted to all-Poſterity, we think it abſolutely ne- 
ceſſary that the-Puniſhment propoſed: hy this Queftion 
ſhould h-ve been inflifted, in VIndiention pf the Laws 

«nd Government itſelf, againſt the Aſperſion the Earl 

has thrown upon both, and to prevent any Imputation 

which may hereafter be caſt on the Honour and Juſtice 

a of this Houſe, as having, on this Oecaſion, in any De- 

5 gree ſeemed to favour or countenance ſuch Deſence. 

5 4b, The Eul has in his Anſwer aſſerted ſome of his 
Practices to have been long uſed by his Preeedeſſors, and 
1 by others being Chief Juſtices, Maſters of the Roll, 
; and other Judges ; and on his Trial offered Eyidence to 
WW prove his Aſſertion in four Inſtances only, three of them 
1 in the Time of one, and the other in the Time of his 

immediate Predeceſſor; but tho' thoſe Inſtances, as we 

think, were unattended with the many Aggravations 5 
Ws 51:19 


Laws of the Land; but we cannot reflect on this Beha - 
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the Earl's Guilt in thoſe Reſpects, yet leſt thoſe Exam- 
ples, together with that of the Earl, ſhould hereafter be 
conſtrued a Mitigation of his, or an Encouragement to 
the like Offence, we think the Puniſhment now propoſed 
ought to have been inflicted, by which it would become 
the more exemplary ; and the rather, becauſe it appears 
to us highly - probable, that the Imputation as it is 
thrown by the Earl upon his Predeceffors, is unjuſt ; the 
Memory of: many of thoſe wife and excellent Perſons 
never having been, as we believe, ſtained with an Im! 

utation, till the Earl caſt it on them; and ſome of his 

redeceſſors having, in ſeveral Ages, fallen under the 
ſevere and ſtrict Inquiſition of Parliament for Bribery 0. | 
Corruption, without any Charge upon them for that 
criminal Practice. 

5 bh, We are of Opinion, that this Houſe, now ex- 
erciſing its Judicature as the ſupteme Court in this King- 
dom, upon an Accuſation of the Commons for. Offences 
againſt the known Laws of the Land, has no legal Pow- 
er or Authority to diſpenſe with or omit thoſe Puniſh- 
ments which are expreſly ordained by poſitive Acts of 
Parliament; and it appears to us to be indiſputable, 
that the Diſabilities propoſed by this Queſtion are ex- 
previ ordained by the Statute made 11 Hen. IV. and in 
ome Degree by the Statate 35 C 6 Ed. VI. againſt 
buying and ſelling Offices, for the very ſame Offences of 
which this Houfe hath, as we conceive, declared (and 
of which we are fully fatisfied in our Conſciences) the 
Earl is guilty ; and the Puniſhment propoſed in this Que- 
tion hath been inflicted by the Houſe in the Caſes of 
the Lord Bacon and Earl of Mi daleſeæ, for Corruptions, 
in our Opinions, much leſs heinous than the Crimes of 
the Earl A e and the Judgments given by this 
Houſe on thoſe two Perſons were founded, as we think, 
not only upon the Nature of the pe but were di- 
rected and preſcribed by the Acts of Parliament above- 
mentioned, and ftill remain on the Records of this Houſe 
unimpeached, and their Authority never judicially que- 
ſtioned, to our Knowledge, but are often referred to 
and approved by the moſt learned Authors and Judges 
of the Laws of this Land; we are therefore of Opini- 
on, that it was not only wiſe, but even that the Law re- 

8 P 4 quires 
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quires, that the ent upon the Earl impeached 
ſhould Lok Oo get reſpedt to the J of 
this Houſe, in thoſe two Inſtances; whereby the Law ſ 
of the Land in this Particular-ſtands declared, as we t 
think, by the Authority of the ſupreme Judicature of 
the Kingdom, and which no Power leſs than the Autho- c 
rity of an Act of Parliament, in our Opinions, can a- ( 
brogate, | 2, abs a 2 
Gr, It having appeared, on the Trial of the im- t 
peached Lord, that the moſt dangerous and deſtructive u 
Corruptions have been committed by him whilſt, in the (: 
higheſt Station, in the Adminiſtration of publick Juſtice, u 
to the great Diſhononr of the Crown, and the Detriment 
of great Numbers of the King's Subjects, and in one 
. Inftance, whilſt he (with others) was in the Exerciſe of 
the Regal Authority ; we think it of the higheſt Conſe- 
quence to the Honour and Support of his Majeſty's Go- 
vernment, and the Satisfaction of the whole Kingdom, 
that the Earl ſhould, by the Judgment of this Houſe; 
have been incapacitated: from ever having the Power or 
Opportunity of re- acting the like Corruptions, againſt 
which, .as we conceive, there could be no Security,” but 
by inflicting upon him the Diſabilities propoſed in this 


HSearſdale,  Afburnham, Hay, 
, Creemvich, barten, Maſham, © 
| Strafford, Carliſle, Northampton, 
Denbigh, - © Litchfield, Abingdon, _ 
tf Buchan, © Gower, Briſtol, © 
Hallifax, Brooke, Bathurſt, 
Harborough, Bruce, Lechmere,. 
Selkirk, Mancheſter, Sufſex, 
Orkney, ; 4 


Then it being moved to reſolve, That the ſaid Earl 
Hall never ſit in Parliament, nor come within the Verge 


of the G n 

| After further Debate, the Queftion was 

Contents 39 put, that the ſaid Earl ſhall never fit in 

NotCont.45 Parliament, nor come within the Verge : 
_ of the Court? © r 8 the 


It was reſolved in the Negative, * con 
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d unn ones! A n Os ext 
f 1, We cannot agree to this Reſolution for the Rea- 
* ſons given in the laſt Proteſt ; and further, we conceive. 
e that there was the greater Neceſſity for the Puniſhment 
Ff propoſed in this, from the Determination of the Houſe 
— on the former Queſtion, from whence (and alſo from the 
Le - Queſtion. having paſſed in the Negative) there remains, 
| as we apprehend, no Puniſhment, but a pecuniary one, 
t> ta be inflicted on the impeached Earl for his heinous and, 
e unexampled Miſdemeanors; which Puniſument wWe think 
e (and we fear the whole Nation will judge) to be utterly . 
e, unadequate to his Tranſgreſſions, and not. conſiſtent with 
nt the Reſolutions already. paſſed by this Houſe upes the 
* Earl, whereby he is render'd in judgment of. Law, as 
of we think, an infamous. Perſon, and not capable of bear- 
e- ing Teſtimony. as a Witneſs, much leſs to ſit: in this ſu- 
* preme Court as 2 Judge, perhaps on Points ef the high... 
n, eſt Moment to the Kingdom, and over the Lives, Li- 
e;. berties and Properties of the Spores, many of which 
or be has, in our Opinions, already ſo notoriouſly in-: 
aſt jured. PEAR 5 OY 


2aly, Becauſe, we find, that the Puniſhment now) pro- 
poſed has been inflifted in the two Inſtances of Lord. 
Bacon and the Earl of Middle/ex z-and the like in earlier 
Inſtances, particularly in the Cafe of Hubert qe Burgo, 
created Earl. of Kent, who was afterwards charged in 

Parliament for counſelling the Sing to cancel Myggne - 
Charta; and fer other Offences, an 25 


and was degraded from 
his Dignity by the Judgment. of his Peers; and we con- 
ceive,that theCondemnation which this Houſe has already 
paſſed on this Earl is founded upon the moſt aggravated 
Guilt which has ever appeared in any Criminal, whoſe 
Offences were not capital; amongſt which his repeated 


art Wholeſales (as we conceive them to be) of the Juſtice of 
ge the Court of Chancery, in the corrupt Diſpaſitions of the 
5 Offices of the Maſters, were, as far as in him lay, ſg 
vas many Barters and Sales of Magna Charta itſelf, by which 
uin the Sale of Jaſtice is prohibitd e. 


34% We conceive it to be utterly inconſiſtent with 
the Honour and. Dignity of this Houſe, to let à Lord 
condemned, as we think, for the molt dangerous, Car- 
ruptians committed by him whillt he was 2 J00 to. 
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continue afterwards in the Enjoyment of his n in this 
Houſe, under no other Cenſure than of à Eine, and Im- 
1 till chat is paid; becauſe, we fear, it may 


reafter give too much nr to the worſt 
Corruptions in the greateſt Officers of the State, if, from 


the Example of this Earl, it ſnould be hoped their Crimes 


may be ranſomed by a a ſmall Part, perhaps, of their 
corrupt and extorſive Gains; by which means the great- 


eſt Offenders of this ſort may think their Impunity bf the: 


more ſecure, by ſo much the higher that they carry, 
very the more they fucceed in a ePriftices. } 
We think alfo, that the Sum of thirty thoufand Pounds, 
if that ſhould be the Fine, does very little, if at all, ex- 
ceed the groſs Sums this Earl has received, as we believe, 
in Bounties from his Majeſty, oyer and above the due 
Profits of his Offices, and the other great Sums he has 
extorted and ſtill retains; we are therefore of Opinion, 
that the Infamy, which, we think, is due to the Crimes 
of which tlie Earl is condemned, ſhould have been 
Sion upon him 1 the Diſability propoſed i in this __ 

ON, 
Scarſdale, Northampton, Greenwich, © 


Wharton, Brooke, © 1 "1 
St ord, Bruce, _ » Abingdon, © 
Selkirk, FAM DT 1:49 2 ""_ rite + 
S Manchofter, Denbigh, © Brifto 
Ger, Halli fax, Rt 
Bathurſt, Lechmere, Lift, 


Harborough, Maſham, 

We diſſent to the laſt mentioned Queſtion for the Rea- 
fons following : 

1, For the firſt Reaſons given on the foregoing Que- 
ſion, which, we apprehend, hold the ſtronger againſt 
His being permitted to fit in the higheſt Court of Judica- 
ture, ſince it may oppoſe the Judgment of that Houſe 
to Cenſure, when a Perſon guilty of ſuch corrupt Pract 
ces ſhall be one of not ge es. | 

2dly, We apprehend, that a Perſon whom his Majeſty 
has, in ſuch a Manner, removed from being a Judge of 
his Subjects Properties, cannot be r the fi to fit in this 
Houſe, in ſuch Caſe as may affect e Lives of "Pee 
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Peer of this Houſe, and he Property of all the SubjeQs | 


of Great- Britain. N in | | 
- Wharton, © Abingdon, Complots 
n 


Die Jovis 179 Februarii, 1725. 2 
| Report was made from a Committee of the whole 
Houſe, to whom it was referred to conſider of the Trea- 
ty of Peace and Commerce between the Emperor and 
the King of Spain, as alſo the Treaty of Hanaver, 
That the Committee had come to a Neſolution for an 
Addreſs of Thanks to his Majeſty, and other Mat- 

And it being propoſed to add theſe Wards, vis. 


[This Houſe not doubting but your Majeſty, in your 


great Wiſdom and Juſtice to theſe your Kingdoms, will 
always preſerve to them the full and entire Benefit of 
the Proviſion made for further ſecuring our Religion, 
Laws, and Liberties, by an Act paſſed in the twelſth 
and thirteenth Years of the Reign of his late Majeſty: 
King William III. of glorious Memory; whereby it is 


| enacted, ©* That in Cale the Crown and Imperial Digni- 


« ty of this Realm ſhall hereafter come to any Perion 
„ not being a Native of this Kingdom of Ingoxs this 
Nation be not obliged to engage in any War for the 
« Defence of any Dominions or Territories which do 
not belong to the Crown of Ezg/and, without the 
« Conſent of Parliament. n | 
- After Debate, the Queſtion was, whe- 
Contents 15 ther thoſe Words ſhall be made Part of 
Not Cont.9g4 the ſaid Reſolution? ho 
| It was reſolved in the Negative. 
Difſentient) 7 1 : 


, The Clauſe of the AR of Parliament referred ta 
in the Words propoſed to be added, being paſſed into 2 
Law upon the ſolemn Occaſion of ſettling the Crown of 


theſe Realms upon his Majeſty and his Royal Iſſue, and 


the ſame Proviſion, and others, in that Act made, hav- 
ing been ſince re- enacted by Parliament upon another ve- 
ry ſolemn Occaſion, we are of Opinion, that it is here - 
by become a fundamental and a very ſacred _—_— the 

on- 
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Conſtitution of the united Kingdom, upon the ftri and 


unviolable Obſervance of which the future Tranquility of 


this Nation, and the Properties of the Subjects of Great- 
Britain, may, in our Opinions, greatly depend ;. and 
therefore we age the Words propoſed fit to be added 
to a Reſolution of this Houſe, wherein the Defence of 
his Majeſty's Dominions and Territories, not belonging 


to the Crown of theſe Realms, is, as we conceive, in; 


ſome meaſure engaged for. | 

- 2d4ly, We are of Opinion, that the unfeigned Zeal 
conſtantly ſhewn by this Houſe in Defence of his Maje- 
ſty's ſacred Perſon, and the Honour and. true Intereſt of 
his Government, can never fail to exert itſelf in Vindi- 
cation of his Majeſty's Honour. againſt all Inſults and In- 
dignities whatſoever ; and tho? we are far from thinking, 
but that a Caſe may ariſe, wherein the Conſent of this 
Houſe to engage this Nation in a War in Defence of his 
Majeſty's Dominions in Germanꝝ may be both juſt, and 
neceflaty; yet it being, in our, Judgments, reſerved to 
both Houſes of Parliament, by the Laws above-menti - 
oned, to deliberate and adviſe upon all the Circumſtan- 
ces, and thereupon to conſent to the Juſtice of the Cauſe, 
whereby: this Nation ſhall at any time be engaged in a 
War upon that Account, we are therefore convinced, 
that the Words propoſed ought to have been added to 
to the Reſolution. „ nee vent io deen 
' 3h, And the rather, becauſe the Words propoſed: to 


be added import the moſt dutiful and entire Confidence 


in his Majeſty's Wiſdom, and Juſtice to theſe. Kingdoms 
in that reſpect; and therefore, if they had been added to 
to the Reſolution of this Houſe at this critical Juncture, 
would, as we conceive, have prevented any Jealouſies 
which might happen to ariſe in the Minds of the Subjects 


of this Realm, in a Matter which we think to be of fuch | 


high Importance to tlem. N 
Stra fond, Scarſdale, Briftol, 
Lecbmere, Litchfield, Aberdeen. 
Compton, Craven, © 


Die Mercuii 200 Aprilis, 1726. 

The Order of the Day being read for taking into 
Conſideration that Part of the printed. Votes of the _— 
405 | of 
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of Commons of the 24th of March, 1725, purporting 
to be a Meſſage to that Houſe from his A ander 5 
his Royal Sign-Manual, | 

And the ſame being read by the Clerk, 

. It was propoſed to adjourn the further Conſderation | 
thereof for a Month. | 

| After Debate, the Queſtion was Fut, ae 
Contents 59- ther the further Conſideration of the 
Not Cont. 34 - fajd Order of the Day ſhallbe Ts 
5 ed to this Day Month > 
| „ 3 Te was! reſolved in the Affirmative. 
Difſentient'. 

1/4, Becauſe we conceive- the SubjeR-Marter: of this 
Debate tobe of- fo great Conſequence to his Majeſty's 
Service, to the Honour of this Houſe, to-the Conftituti-. 
on of-Parliament, and to-the Proſperity of the Kingdom, 
that it ought not to have been poſtponed at all, much 
leſs for ſuch a Length of-Time :- It muſt-be for the Ser- 
vice and: Support of the-Crown to have the Advice of 
both- Houſes of Parliament upon all Occaſions ; and 28 
the Meſlage taken Notice of was only ſent to the Houſe. 
of Commons, there has hitherto baen no Communication 
with this Houſe thereupon, tho' it contains Matters of 
the higheſt Importance; and we conceive, that it tends 
to undermine. the very Foundation of this Houſe, when 
the Lower Houte is alone adviſcd with upon any Matter 
which concerns the Intereſt of the whole Kingdom. 

2dly, As this Houſe has always been eſteemed the He- 
reditary and perpetual Guardians of the Liberties and 
Properties of the People, they ought not to be excluded 
from giving their Advice in all Matters of Publick Con- 
cern ;. and the Rights of the People of England are, as 
we apprehend) invaded, whenever they are deprived of 
the Aſſiſtance of this "Houſe. of; Parliament, - withot $- 
whom no Aids can be given to the Crown, nor no Taxes 
impoſed on the People; therefore, as we conceive, this 
Meſſage being ſent to be Houſe of: : Commons only tends to 
ſubvert thoſe Rights: We think this Debate ſhould not 
have.been adjourned, left any Inference ſhould be drawn. 
from this dijatory Proceeding, that this Houſe is not as 
}-aious, of We aud trovileges at this Time, ard 

| 23 
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as much determined to ſupport them, as any of their 
Anceſtors have formerly been. 1 . | 

34ly, Since it cannot be doubted, that it is an inhe- 
rent and fundamental Right in this Houſe to alter and a- 
mend all Money-Bills which come from the Commons, 
we cannot but apprehend alſo, that Demands of Supply 
mould come from the Throne in this Houſe of Parlia- 
ment, according to antient Uſage ; and, we conceive, 
all other Methods of demanding Supplies are new, and. 
muſt be dangerous to the Conſtitution. + 

4thly, Becauſe there is an Expreſſion in the Meſſage 
which we apprehend to be entirely unprecedented, and 
never before uſed in any Meſſage to the Houſe of Com- 
ons, the Appellation of Parliament being given to them 
ſeparately from this Houſe; and therefore, leſt any 
Miſtake of this Kind ſhould be attended with ſuch ill 
Conſequences as to encourage evil Miniſters hereafter to 
total Neglect of this Houſe, we conceive, the proper 
Notice ſhould have been taken of it immediately, with- 
out deferring the further Conſideration thereof for a 
Month. | | Ty is 


Scarſdale, Boyle, Montjoy, 
Aberdeen, Compton, . Lechmere, 
Strafford, . Exeter, Warrington, 
Coventry, Craven, Bathurſt, 
_ Gower,” Bruce, Læbriage, 


Afpburnhbam, Litchfield, Foley. 
Die Martis 24% Januarii, 1726. 


Report was made from a Committee of the whole 
Houſe to whom it was referred to eonſider of his Maje- 
ſty's Speech at the Beginning of the Seſſion, and ſome 
Papers containing Tranſactions between the Courts of 
Great-Britain and Spain, ſince the appearing of the 
Britiſh Fleet on the Coaſt of Spain or the Weft- Indies, 
together with a Copy of the Acceſſion of the States- 
General to the Treaty of Hanover, That they had come 


to the following Reſolution, wiz. 


That it fully appears to this Committee, upon Conſi- 
deration of his Majefty's Speech, and the Letters and 
Memorials laid before the Houſe by his Majeſty's Or- 
der, That the Meaſures his Majeſty has thought yy 

| ; « 


* 1 


ee 
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take wete honourable, juſt, and neceffary for preventing 
the Execution of the dangerous Engagements enter'd 
into in Favour of the Pretender, for preſerving the Do- 
minions belonging to the Crown of Great Britain by 
ſolemn Freaties, and particularly thoſe of Gibraltar 
and the Iſland of Minorca, and for maintaining to his 
People their moſt valuable Rights and Privileges of 
Commerce, and the Peace and Tranquillity of EA- 


rope. | KY bent Hl 
MF Which _ read twice by the _ | 
Kt The ueſtion was put, whether to agree 
Ny, meg wi the Committee in this Reſolution x 
25 It was reſolved in the Affirmative. 
Difſentient” | | | 
I/, The Reſolution of the Committee being not on- 
ly a Juſtification of the Meaſures therein mention'd, 
but tending to approve the Counſels which have been 
given to the Crown relating thereto, we can by no 
means agree, that it fully appears they were honourable, 
juſt, and neceſſary, before they have been maturely and 
diſtinctly conſidered; the only Queſtion as yet debated. 
in the Committee {except the Reſolution) being upon 
an Addreſs of Advice to his Majeſty for obtaining a 
further Security from and Confidence with his Allies, in 
Caſe of a Rupture ; which Addreſs appeared to us more. 
reaſonable and neceſſary, in the preſent Conjuncture, 
than any Vote of Approbation; we therefore cannot 
concur in approving-Meaſures and Cqunfels not yet ex- 
amined into, the further Conſideration whereof may be 
allo precluded by this Reſolution. 
 2dly, The Papers hitkerto laid before the Houſe, in 
order to the Conſideration of his Majeſty's Speech, are 
ſuch only as concerted the Acceſſion of the States Ge- 
neral to the Treaty of Hanover, and the Letters and 


Memorials ſince the Arrival of the Brit; Fleet on the 


Coaſt of Spain in America ; but none of the Negotiati- 
ons or Meaſures (which we ſuppoſe to have been many) 


that have been carried on between the Courts of Britain 


and Vienna, and the Northern Powers, which his Ma- 
jeſty's Speech and the Reſolution alſo may have relation 


1 


to, have as yet been communicated to this Houſe : But 
all thoſe Meaſures, and many others unknown (as we 


believe 
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Honour of his Majeſty's Government, and the Satis- 


to ſtop all future Inquiries into this Matter. 


mittee; and the rather, becauſe we find it aſſerted, on 
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believe to this Houſe) are, in our Opinions, intended 
to be approved and juſtified by this Reſolution; to 
which therefore we cannot concur, no more than if it 
had declared the Meaſures honourable, juſt, and neceſ- 
ſary, which ſhall hereafter be taken for the Purpoſes. 
therein mentioned. 2705 5 | "$9 
zaly, Altho' we rely, in the moſt dutiful manner, on 
the Declaration made from the Throne concerning a ſe- 
cret dangerous Engzgement for placing the Pretender on. 
the Throne of - theſe. Kingdoms; yet finding, by the 
Fapers laid before the Houfe, that any ſuch Engage- 
went or Meaſure, for putting the ſame in Execution, is 
abſolutely denied on the Part of the Crown of Spain 
(one of the ſuppoſed Parties to the ſaid Engagement). 
we cannot agree to the Reſolution, becauſe Time may 
Evince, that the Informations his Majeſty has received 
Cor cerning that Engagement were not juſtly grounded; 
and ike Meaſures taken to prevent the Executions. of. 
them (whatever they were) not having been. as yet par- 
t cular ly conſidered, we cannot declare them, honoura- 
ble, juſt, and neceſſary, - _ ES 
4thly, We find it charged in one of the. Papers laid. 
before the Houſe, that very conſiderable Sums of Mo- | 
ney have been ſent and employed in France, Holland, 
Prufia, Sweden, and other Places, to promote and 
accompliſh the Deſigns of the Britiſt Court: which In- 
ſinuation, as vile as we think it is, the Committee have 
not yet taken the ſame into their Conſideration, tho' a 
thorough Examination into the Grounds of that Inſinu- 
ation is, in our Opinions, abſolutely neceſſary for the 


ſaction of this Houle. ; we cannot, therefore agree to the 
Reſolution, which, as we conceive, may be. conftrued . 


* 5thly, Whatever Meaſures may have been taken to 
prelerve Gibraltar and the Iſle of Minorca, yet we can- 
not agree to declare them honourable, juſt, and neceſſa- 
ry, before they have been fully conſidered in the Com- 


the Part of Spain, in one or more of the Memorials be- 
fore the Houſe, That a poſitive Promiſe has been made, 
en the Behalf, of Britain, for the Rellitution of Our 
| | | | railay. 
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raltar to Spain; on the Performonce of which Promiſe: 
Spain, as it appears to us, ſtill inſiſts : We cannot there» 
fore agree to the Reſolution, before the Truth and alk 
the Circumſtances of that pretended Promiſe are tho- 
roughly examined into; which Promiſe, if it ſhou'd+ 


appear to have been made, as is aſſerted, we are cf 


Opinion, that it was highly criminal in thoſe who ad- 
viſed it. e bs , 
_ 6:bly, The Meaſures taken for maintaining the Brit: 
Commerce and the Tranquillity of Europe have not, as 


we think, been under the diſtin Conſideration of the 


Committee, fince the Memorials and ketters' were laid 
before the Houſe ; and the Oppoſitions made, if any, 

on behalf of Britain at the Court of Vienna, tot a 
Ohend Company, are unknown to us, as well as te 
Circumſtances relating to the late Ballict Expedition ; 
and yet all theſe Matters were the proper Conſiderat ion 

of the Committee; for which, and the other Reaſons 

abovementioned, we being apprehenſive, that the Reſo- 

lution propoſed may not give ſolid Ground of Satisſac- 
tion to the People of Britain, or to any foreign Powers. 
in Alliance with us, or conduce to the Honour of his. 
M-jeſty's Government, or the Support of the Digaity 

of his Houſe, can'tagree thereto, 


Star/dale, Priol, Coventry, 
Bruce, + ©. © Montjoy, Aberdeen, 
Strafford, _ Lechmere, Boyle, 

Se. John de Bletſoe, Gower, Bathurſt, 
Wflon,  - Compton, Foley, 
Oxford and Mortimer. FE 


Then it was moved to reſolve, That an humble Ad- 
dreſs be preſented to his Majeſty, repreſenting the deep 
Coneern of this Houſe on the Proſpe of the imminent 
Dangers which threaten theſe Kingdoms, and all Eu- 
rope, at this Juncture, from the formidable Confedera- 
cies which his Majeſty aſſured his Parliament were en- 
ter'd into between the Courts of Spain, Vienna, Ruſſi a, 
and other Powers, whereby the general Tranquility 
may ſoon be broke, and Europe engaged in a new War ; 
and it appearing to this Houle from. the Act of Acceſſi- 
on of the Szates-General; and the ſeparate Articles 


theteto belonging, that their Acceſſion, is made upon ſe. 


veral 


————— r TTT . 
2 1 = — — : * 


veral Conditions and Reſerves on their Part, and parti- 
cularly that in the ſeparate Article concerning the Com- 
merce of the Auſtrian Low Countries to the Indies, it 
is provided, That if on Account of their Uſe of their 
Right of Commerce, or in Hatred of that Alliance, any 
Diſturbance ſhould happen, and his Imperial Majeſty 
ſhould ſuſpend or retain the Payment of the Subſidies 
due to the Publiek for the Maintenance of their Troops 
in the Places of the Barrier, or the Payment of the In- 
tereſt and Principal placed by Mortgage on divers Funds 
aſſigned by his Imperial Majeſty for the Security of that 
Payment, or make uſe of any other kind of Repriſals 
or Ways of Force, that it is the Intention of the other 
contracting Powers to protect and maintain the States 
General in their Right of Commerce to the Indies, and 
guaranty them from all the Conſequences which might 
reſult therefrom, without having Power to proceed by 
force againſt the Company of Offend, before the con- 
tracting Powers ſhall have agreed thereon ; and by ano- 


the States-General, that they ſhall continue to have the 
ſame” Liberty with reſpe& to every thing that ſhall be 
propoſed to them by the contracting Powers upon ſuch 
Points, whofe Object ſhall be the maintaining the Bal- 
lance of Power in Farope, as they had before their Ac- 
ceſſion, to take part in the Meaſures which they ſhould 
not conſent to, 9 ; 75 

And it appearing to this Houſe, that his P-u/rar 
Majeſty did not concur in the ſaid Acceſſion of the Mate- 
General; in conſequence of all which, the Strength and 
Security which the Treaty of Hanover might otherwiſe 
import in the preſent unhappy Circumſtances is much 
weakened ; and in caſe of a general Rupture, the Dan- 
ger, as well as the Burthen of the War, muſt fall upon 
Great-Britain ; and the Preſervation of the Ballance of 
Power in Europe depends on the Continuance of the 
Friendſhip and Aſſiſtance of Fance alone, unleſs more 


N 19 effectual Meaſures are taken for that great End. | 

"Wk Therefore, that this Houſe, out of Duty to his ſa- 
"BY cred Majeſty, and from their unfeigned Zeal for the 
Wo Safety of his Government and the Liberties of Europe, 


doth moſt earneſtly beſeech his Majeſty to make 1 


tker ſeparate Article it being ſtipulated and reſerved to 
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and preſſing Inſtances with his Pruſſan Majeſty and the 


Statet- Genera to concur with his Majeſty and his other 
Allies in ſuch Manner as the preſent critical and dange- 
rous Juncture requires, and as in the Event of a War, 
in Caſe a War is unavoidable, his Majeſty may, by the 
Bleſſing of God, ſecure a juſt Ballance of Power in Eu- 
rope, as well as the Religion, Liberties, Properties, and 
3 r 
1 . obj Red to, {yy 4 1 | 
The Queſtion was put, whether ſuch an Addreſs ſhall 
- De madertohekbldjefty 77 ot non fy nds Te 
It was reſolved in the Negative. 
Diſſentient'' le dogs 4 | KF. | __ | 
The Addreſs propoſed repreſenting, as we think, the 
preſent State of the late Defenſive Alliance made at 
Hanover, which, foraught appears to us, is the main 
Support on which Britain can depend, beſides its on 
Strength, in caſe of a general Rupture in Europe, we 
thought it highly neceſſary that it ſhould have paſſed 


into a Reſolution, whereby his Majeſty's Hands might 


have been ftrengthen'd in his further Concerts with his 
Allies, and ſuch further Meaſures effected as are neceſ- 
ſary to preſerve his Alliances during the War, againſt 
the dangerous, Combinations levell'd againſt Great-Bri- 
taix, and by which ſuch a Repartition of Conqueſts, in 
caſe of Sucreſs, might be previouſſy ſettled, as in the E- 
vent would: prevent the Loſs of a juſt Ballance of Pow- 
er in Europe j and Werare the more convinced of the 
Neceſſity of the Advice propoſed: in the Addreis, be- 
cauſe we find, in one of the Letters laid before the 
Houſe, that a Propoſicion has been made by the Court 
of Spaix to the King of Feance, though not agreed to, 
to declare himſelf againſt Great-Britain, on a Pretence 
(which we hope is groundleſs) that the Defenſive Al- 


liance between Great: ᷣritain and France doth no longer 
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Aſter which, it was moved to Order, that this Houſe: 


will on this Day Seven - night take into further Conſide - 
ration his Majeſty's moſt Gracious Speech. 
The ſame being objected to, and Debate had thereon, . 
- The: Queſtion was put upon the ſaid Motion); 
I.: as reſolved in the · Negative: 
Diſſentient! | in Fall cb flow tn (hp 
, Becauſe the Committee.having ſat one Day only 
on the Conſideration of his Majeſty's Speech, could poſ--- 
ſid y deliberate but upon few of the many weighty Points 
which zriſe thereon ; on all which the Advice and Sup- 
port of this Houſe, in our Opinions18+abſolutely ne- 
ceſſiry ; and ſince even the Facts relating to many of 
theſe weighty Matters have -not;.as we conceive, been 
yet laid before the Houſe, we think, the further Con- 
fideration of the Speech ſhould not have been refuſed, . 
there not being, as we believe, any Precedent for fuch - 
a Refuſal, under the like Circumſtances, on the Jour- 
nals of this Houſe, + 1 IAC WATT 
24%, His Majeſty's Speech containing the Cauſes of 
Calling bis. Parhament, and the Advice of the Hoùſe to 


8 1 
1 8 


the Crown being required thereon, the Refuſal of the 


Day propoſed ſeems to us, tending to diſable this Houſo 
trom diſcharging their Duty to the Crown, as well as to 
the Kingdom, in this eritical and dangerous JunQure 
and as the further Conſideration propoſed is thereby at 
preſent refuſed, the Precedent (as we fear) lays a Foun- 
dation for depriving this Houſe in future Times of any 
Opportunity at all for ſuch Conſiderations, by which 
Means this Houſe muſt (in our Opinions) be render'd: 
uſeleſs in thoſe great Affairs, whereon the Safety and. 
Support of the Liberties of the Kingdom may depend, 


Bruce, 3  » Lechmere, Monijoy, 
Aberdeen, Meſton, © Boyle, 
Stra ford, Maſßbam, Foley, 
Briflol, Coventry, St. John de Bletſos, 
Scarſdale, _ Bathurſt, Compton. 


Oxford and Mortimer, Gower, . . 
Die Mercurii 19 Aprilis, 1527. 
Hodie 3a vice leda eft Billa, entitled, An Act for 
continuing the Duties upon Malt, Mum, * and 
* erry 
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Perry in that Part of Great-Britain called England; and 
for granting to his Majeſty certain Duties upon Malt, 
Mum, Cyder and Perry in that Part of Great- Britain 
called Scotland, for the Service of the Year 1727 ; and 


for appropriating the Supplies granted Duplicates of 


Excbeguer Bills, Lottery Tickets and Orders loſt, burnt 


or otherwiſe deſtroyed ; and for giving further Time 10 


Clerks and Apprentices to pay Duties omitted to be paid 


for their Indentures and Contracts. 3 


Contents 73. After Debate, the Queſtion was put, 


Not Cont.- 17 whether this Bill ſhall paſs ? _ 
| It was reſolved in the Affirmative. 


. Diſentiet' + 


1/, Becauſe in this Bill it is enacted, that out of the 
Aids or Supplies granted this Seſſion of Parliament, there 
ſhall and may be from Time to Time iſſued and applied 
ſuch Sum or Sums of Money as ſhall be neceſſary for and 
towards anſwering and defraying ſuch Expences and En- 


gagements as have at any Time been, or ſhall before or 


until the 25th Day of December, 1727, be made by his 


Majeſty, in concerting ſuch Meaſures, as he in his great 


Wildom thinks will beſt conduce to the Security of the 
Trade and Navigation of this Kingdom, and to the pre- 
ſerving and reſtoring the Peace of Europe; which Clauſe, 


we think, is inconſiſtent with that Part of the Bill, 


which forbids the Supplies to be iſſued to any other Par- 


poſe than thoſe ſpecified; and renders ineſfectual that Ap- 


propriation of the Publick-Money, which the Wiſdom of 
many Parliaments has thought, and, we are convinced, 
ought to be thought a neceſſary Security againſt the Miſ- 
application of it. i Nur e n 
2dly, Becauſe there is no Proviſion in the Bill:to-oblige 


any Perſon to give an Account of any Money that ſhall 
be diſpoſed of by Virtue of the Power in this:Clauſe. 


Zaly, Becauſe there are ſufficient Sums granted to an- 
ſwer every particular Purpoſe that Money can-be wanted 
for, as far as our preſent Views can reach ; and if any 
unforeſeen Emergency ſhould demand a further Supply, 
we ſhould think that might be provided for, as has been 
formerly practiſed, when . Neceflity required; and we 


are perſuaded this might be done with leſs Inconvenience, 


than by this Delegation of almoſt a dictatorial Autho- 
| rity, 


N 
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rity, at leaſt, till the Parliament could be called toge- 
ther, who have iven ſo many Inſtances of their Zeal 
For his Majeſty, that he could have no Room to doubt of 
weir Readineſs to make good whatever he. ſhould have 
expended for the Advantage of his People. 
4thly, Becauſe we think, that abſolute Powers ought 

to be given in a free Government only upon Occaſions 
of evident N eceflity, and when the very Being of the 
Government is in danger; and though we allow our pre- 

. ſent Circumſtances to be as melancholly as they have al- 
moſt at any Time been, yet we think it a very impro- 
per Remedy for our preſent State to depart from the ap- 
proved, and in our Judgment, eſſential Forms of givi 
the Publick-Money ; nor can we be perſuaded, that it 
is the only, or even the beſt Expedient that can be found 
to extricate us out of our unhappy Situation, to repoſe 
ſuch a Confidence in the Crown, in the Diſpoſition of 
immenſe Sums of Money, as may by the Advice of 
wicked and incapable Miniſters {if it ſhould be our Miſ- 
fortune ever to have ſuch)» be attended with great Preju- 
dice ts our Properties, and great Danger to our Liber- 
ties, with the Hopes of the Preſervation of which we 
cannot flatter ourſelves, but by a ſtrict Adherence to 
. thoſe excellent parliamentary Methods, of granting all 
Sums of Money only upon Eſtimates, and. for OG 
pablickly avowed, - 

— Becauſe the Precedents that were offered to 5 
ſtify this Cauſe were far from giving us any Satisfaction, 
for if they had been plain and full to the Point (which 
we think they were not) yet, in our Opinions, ought 
not to be followed, leſt Clauſes of the ſame Nature 
might become too frequent, and left an unlimited Power 
in the Crown to raife Millions on our Fellow-Subjetts 
might be looked upon by Degrees as a Thing of Courſe, 
nd fo at laſt the total Power to levy and diſpoſe of the 
Peoples Money be given to one Part of the Legifla- 


ture, Which by our wi'e Conſtitution is, and with Sade | 


cen only be lodged 1 in the Whole. 


Strafford, Litchfield, Maynard, 
Warrington, | Boyle, Bathurſt, 
Scarſdale, | Bing ley, Aberdeen, 
Cen Lechmere, Craven, 
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Oxford and Mortimer, Aylesford, Brooke. 
Gower, Pole, 228 


Die Martis 18 Marti, 1728. 


The Order of the Day being read for taking into fut- 


ther Conſideration the State of the Nation, 


It as moved to reſolve, That it is the Opinion of this 
Houſe, that for the Honour of his Majeſty, and the Pre- 
ſervation and Security of the Trade and Commeree of 
this Kingdom, effectual Care ſhould be taken in the pre- 
ſent Treaty, that the ing of Spain do renounce all 
Claim and Pretenſion to Gibraltar and the Iſland of Mi- 
norca, in plain and ſtrong Term. 

Contents 31 After Debate, the Queſtion was put 
Not Cont. 84 thereupon ? And, 0 

It was reſolved in the Negative. 
Diſſentient | 5 

1/, Becauſe, we think our Right to a Place of ſuc 


Importance to our Commerce ſhould be ſecured by more 


than general Stipulations, which may be liable to dif- 
ferent Conſtructions, and will probably be interpreted by 
the Spaniards in their own Favour, however we may in- 
terpret them in ours, | 

2dly, Becauſe the King of Spain, having claimed by 
his Miniſters ſeveral Times, not only from the late King's 
poſitive Promiſe, as he aſſerts it to be, but from our 
Forfeiture of it too, by our Infractions of thoſe Condi- 
tions on which he gave it up to us; and having actually 
beſieged it ſince he yielded it to us by Treaty, it ſeems 
reaſonable to us, that we ſhould inſiſt upon his making 
his Renunciation of it in Words as plain and ſtrong as he 
has made his Claim to it, eſpecially ſince, as far as we 
have heard, our Plenipotentiaries have not been able to 
prevail upon him to ſhew any Inclination to relinquiſh his 
Pretenſions to it during the long Courſe of theſe perplex- 
ed Negotiations, in which we have been unſkilfully, as 
we fear, and we ape ſure we have been unfortunately 
involved. | 3 

344%, We think it is incumbent upon us to take parti- 
cular Care, that our Right to it ſhould not in the leaſt 
be precarious; becauſe, we apprehend, we have great 
Reaſon to fear that the King of Spain's Allies are very 


deſirous 
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deſirous to have it again in his Hands, and no Reaſen at 
all to believe that our own Allies are ſollicitous to have it 
continue in ours: If there ſhould be the leaſt Room, up- 
on a Peace, for the King of Spain's Pretenſions to it, 
from any looſe or doubtful Expreſſions, we are appre- 
henſive, it may lay a Foundation for Uneaſineſs and A- 
nimoſity, and might interrupt a perfect Harmony be- 
tween us and a Nation whoſe” Friendſhip muſt always be 
of the greateſt Advantage to us; we think our Zeal to 
Preſerve our Title to it, in that moſt effectual Manner 
we propoſed, would have terriſied any wicked Miniſters 
«even from the Thoughts of giviog- it up, if ever we 
mould be in ſuch wretched Circumſtances as to have any 
Who might think a Wir more dangerous to themſelves 
than the Nation, and who might for that Reaſon be 
tempted to purchaſe an Inglorious Peace at the high Price 
of ſo valuable a Part of the Brit; Dominions. | 


2 Beaufo?t, ---  , - - Berkfbire, Coventry, 
 Strafford, © Scar/aale, Titel ſela, 
Lower, Boyle, | Craven, 

Batburſt,  Mantyoy, "Abingdon, 
Plimouth, Weſton, | Foley, 


Oxford & Mortimer, Willoughby de Broke, 
Die Veneris 18 Aprilis, 1729. 
The Houſe (according to Order) proceeded to take 
into further Conſideration the State of the Nation. 
And the Reſidue of the Papers fread'in Part Yeſter- 
day) which were laid before this Houſe, as well in Re- 
lation to the Squadron of Ships ſent to the Eaſt-Inales 
as to the Depredations made by the Spaniards on his 
Majeſty's Subjects in America, being read, gf 
Ic was propoſed to reſolve, That it appears to this 
Houſe, that the Expence of the Squadron ſent to the 


Meſt Indies, under the Command of Vice-Amiral Hofitr, 
having been borne by this Nation alone, though defign- 


ed to prevent the Spaniards from ſeizing the Effects be- 
longing to his Mejeſty's Allies, as well as his Subjects, 
which were on Board the Feta or Galleons, and from 


applying the Treaſure to di urb the Peace, and invade 


the Liberties of Europe, has been an unreaſonable Bur- 
then upon this Kingdum, 
After 


— 


— - 73 ily Py 64 oo” os ws @A. ca 


take 


A 
Veſter- 
in Re- 
Indi eln, 
on Rü 


o this 
to the 
Hofitr, 
deſign- 
Qs be- 
1bjeQs, 


d from 
Invade 
WE Bur- 


After 
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to this, in Conſequence of the Hanover Treaty. 


"Burthen was the more unreaſonable, ſince it does pet 


Contents 27 After Debate, the Queſtion was put 
Not Cont. 87 thereupon? And, 

It was reſolved in the Negative. 
Diiſſentient NS „„ 

1, Becauſe, we conceive, that our Allies were, at 
leaſt, as much concerned as ourſelves, to prevent the 
Spaniard: from diſturbing the Peace and invading the 
Liberties of Europe, if there was at that Time fefficient 
Foundation to apprehend ſuch Attempts on the Part of 
Spain, and becauſe our Allies, the French in particular, 
had a much greater Share in the Effects of the Galleens 
than the Subjects of this Nation, and by Conſequence 
were much more concerned in Intereſt co prevent the 
King of Spain from ſeizing thoſe Effects. 


24%, Becauſe we not only took the whole Cha of 
this Expedition upon ourſelves, but have increaſed our 
national Forces, taken great Numbers of Foreign Troops 


into our Pay, and contracted to pay divers Subſidies to 
Foreign Princes, when it has not appeared to us in a 

authentick Manner, as we apprehend, that our Allies 
have taken upon themſelves any Expence proportionable 


34ly, Becauſe we are convinced, that the national 
Expence and Loſſes occaſioned by this Expedition do not 
only very far exceed any Intereſt which the Subjects of 
this Nation can be ſuppoſed to have in the Galleons, but 
have likewiſe been much more conſiderable than any 
Detriment which has accrued to Spain by delaying the 
Return of the- Galleons. © N - 

athly, That by taking this Expedition ſolely upon our- 
ſelves, we drew the whole Reſentment of the Court of 
Spain upon this Nation, and gave the French an Oppor- 
tunity of healing the Breaches which had been made be- 
tween thoſe two Courts, of acquiring a greater Share 
than ever they had in a moſt beneficial Branch of Trade, 
and of acting rather the Part of Mediators than that of 
Parties in the Diſpute. | | 

thy, We <cannot help being of Opinion, that this 


*ppear that this Expedition has had the Effect of ablig- 
ng the Spartards clearly to adjuſt the Points in Diſpute 
detween us, Or effectually to ſecure to our Merchants a 


4 juſt 
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juſt Satisfaction for the great Loſſes which they have ſu- 
ſtained by the Seizures and Captures made by * 


Spaniards. 
Beaufort, Oxford antl Aae, Litchfield, 


* 


 Strafford, Plinautb, Bathurſt, 
: Gower, Foley, Scarſda le, 
NM. ontjoy, , i.Craven, , Northampton, 


Coventry, Willoughby de Broke, > 3 
Die Lune 530 Maii, 1729. 
The. Judges according to Order, delivered a Bill pre- 
/ pared by them, upon the Debate of the Houſe, enti- 
tled, * AF to diſable Thomas Bambridg e, E/q; to hoid 
er exccuts the: Office i Warden. of the Priſon of the 
Fleet, and ta impꝰvuer his Majeſty, his Heirs and Succeſs 
. fors, Taninp.the Life of the ſaid Thomas Bambridge, 44 
grant the ſarid.Office do ſuch Perſon or ec as he As 
hin . 
N 3 ſame was read the firſt Time. 
'Then it being moved, that the Bill be now read a es 
cond Time. 
The ſame was objected to. 
After Debate, the Queſtion was put, whether _y 
Bill ſhall be now read a ſecord Jime? 
And it was reſolved in the Affirmative. 
Nie 
„Becauſe the reading any Bill twice the ſame Day 
18 Ke the ſtanding Orders of this Houſe, which ought 
not to be broke but in Cafes of the utmoſt N eceſſity, and Þ 
even in thoſe Caſes ought firſt to be conſidered in a full 


Houſe ; or elſe abſent Lords, as well as the Parties con- 
cerned in Bills, may be ſurpriſed. _ 
24ly, Becauſe we do not . conceive that there was the 0 
leaſt Neceſſity or Occaſion for- reading this Bill twice ig ; 
one Day. 0 
zaly, Becauſe we are apprehenſive, this may be Þ 
brought as a Precedent hereafter to proceed in too haſty | 
a Way to paſs Bills which diveſt Men of their Proper: tl 
ties, and lay Incapacities upon them during Life. lu 
WW. arrington, | Haverſbam, entry. J 
Strafford, | 2 - 


Di 
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Die Sabbati 109 Maii, 172999 
Upon Report from the Committee of the whole 
Houſe, upon the Bill relating to the Cuſtem on Corn im- 
ported, and for appropriating the Supplies granted in 
this Seſſion of Parliament, and other Purpoſes, That 
they had gone through the Bill without any Amendment. 
It was propoſed to leave out that Part of the Clauſe 
of Appropriation which impowers the iſſuing and ap- 
plying, on Account of the Arrears of the Revenue grant» 
ed to his Majeſty for Support of his Houſe-hold, any 
Sum not exceeding the Sum of 115, ooo J. in ſuch Man- 
ner, and for ſuch Purpoſes as his Majeſty ſhould ap. 
point, as alſo the Proviſo in Relation to the replacing 
That Money after his Majeſty's Demiſe. 
Which being objected to. f 3 
Contents 6 The Queſtion was put, whether that Part 
Not Cont. 19 of the faid Clauſe of Appropriation 
SY ſhall ſtand Part of the Bill; | 
It was reſolved in the Affirmative, 
Diſentiont” 0 | 2, | 
1//, Becauſe we apprehend, that this Part of the 
Clauſe is neither founded on the Words of the Act to 
which it refers, nor warranted by any Conſtruction 
thereof; for the Proviſion made in that AR is, That 
whenever the Produce of the ſeveral Duties andRevenues 
thereby granted appears to be ſo deficient, that within a+ 
ny one Year it ſhould not be ſufficient to anſwer and ſa- 
tisfy the Sum of eight hundred [Thouſand Pounds, then, 
and not in any other Caſe, ſuch Deficiency is to be made 
good out of the next Aids in Parliament. As this Act 
therefore provides only for a real Deficiency of the Pro- 
duce, and not for any Arrear in the Receipt within the 
Year, as it has appeared by the Accounts laid before this 
Houſe, that the real Produce was conſiderably more than 
ſufficient to anſwer the Sum of eight hundred Thouſand 
Pounds, we think, there can be no Colour to affirm that 
there has been any ſuch Deficiency as the Act can be 
iuppofed to provide for: This appears from the Words 
of the Clauſe, which directs the Application / of the Sum 
of one Hundred and fifteen Thouland Pounds for and 
upon Account of Arrears; and we cannot canceiveithe 
RT Arrears 


| 
| 
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Arrears provided for. by, this Clayſe, and the Deficiency 


deſcribed in the Act, to be one and the ſame Thing, 
fince if they could be ſo underſtood, the Proviſion in the 
Clauſe would have been made agreeable to. the Words 
of the Act, which relate to a Deficiency only; and it 
would be highly unjuſt to his Majeſty to direct the Sum 
of one hundred and fifteen Thouſand Pounds to be re- 
funded to the Publick at any, Time or under any Con- 
ditions; for if there had. been a real, Deficiency, the 
Grant to his Majeſty ſhould be, abſolute, and the Sum of 
one Hundred and fifteen. Thouſand Pounds would legally 
belong to him ;. ſo that this Clauſe either takes from his 
Majeſty what we: have nq Right to take, or it gives him 
what, as we conceive, he has no Right to claim ; as we 
cannot then conſider this Sum to be given either for a 
real Deficiency, founded on the Civil-Liſt AR, or that 
it can be warranted by the ſaid Act, as a ſuppoſed Ar- 
tear, we conceive it to be a new Grant to his Majeſty, 
and a new. Burthen on the People, which does not ap- 
pear to us to have been demanded by. the Crown, and 
conſequently not to have paſſed according to the Forms 
hitherto practiſed and requiſite in all ſuch Caſes, 

_ - 24ly, This Clauſe appears to us unreaſonable on ma- 
ny Accounts; as there was no real Deficiency at, Mid- 
fummer 1728, to which Time the Account: is ſtated, fo 
neither is there any Arrear at the Time when this new 
Supply is granted, but the whole Sum of eight Hundred 
"Thouſand Pounds, and conſiderably more, was come in- 
to his Majeſty's Coffers, and he was conſequently in Poſ- 
ſeſſion of the very Money, the ſuppoſed Arrear of which 
is made good to him by, this Clauſe ; Thus it ſeems to 
us, that the Nation is loaded not to complete, but to 
augment the Sum deſigned for. his, Majeſty's Civil-Liſt, 
and this at a Time when the puhlick Debts are increaſ- 
ed, when the Taxes are heavily-felt.in all Parts of the 
Country, when our Foreign Trade is incumber'd and di- 
miniſned, when our Manufactures decay, when our 
Poor daily multiply, and when. many other national Ca- 
lamities ſurround us: Theſe Conſiderations are in them- 
ſelves very moving, and we apprehend that they muſt 
appear ſtronger, when it ſhall be further conſidered, that 


ty Majeſty would be io far from wanting any of theſe 


extra- 
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extraordinary Supplies, that even without the Proviſion 
in the Civil-Liſt Act, for making good Deficiencies, he 
would be poſſeſſed of a far greater Revenue than Kin 
William, Queen Anne, or even his late Majeſty NN 5 
and yet his preſent Majefty, then Prince of Hates, re- 
ceived out of the Civil-Liſt Revenues, during the Reign 
of the late King, one hundred Thouſand Pounds per 
Annum, beſides the entire Revenues of the Principality 
of Wales and Dutchy of Cornwal ; whereas it does not 
appear to us, that a like Shm of one hundred Thou- 
ſand Pounds per Annum, or even the* Revenues of the 
Principality of Maler, have been yet ſettled on his pre- 
ſent Royal Highneſs, | 
zaly, We cannot 'bitt be extremely ' apprehenſive of 
the many ill Conſequences which may follow from a 
Grant of Money to the Crown, ſo ill grounded and ſo 
unreaſonable as we conceive this to be: The Advanta 
in Favour of his Majeſty,” eſtabliſhed by the Civil-Liſt 
Act, is very great, ſince, if the Produce df the Reve- - 
nues granted and appropriated to the Uſe of the Civil · 
Liſt does not anſwer the yeafly Sum of eight hundred 
Thouſand Pounds, the 8 is to be made good to 
his Majeſty by the Publick; whertas no Proviſion ia 
made by which, if the Produce of thoſe Revenues ex- 
ceeds the Sum of eight hundred Thouſand Pounds, the 
Surplus ſhall accrue to the Benefit” of the Puablick ; 
by this Precedent, not only real Deficiencies are to be 
made good, but Supplies are*to be given for Arrears 
ſtanding out at the End of every Year which ſhall come 
in before Supplies can be granted, though the Supply 
rven to' make good Arrears in one Year will —— 4 
increaſe the Surpluſſages in another: When we conſider 
the Method which has obtained of anticipating the Re- 
venues, before they come to the Exchequer, contrary to 
the ancient and legal Practice, when we reflect in what 
Manner theſe Accounts have been made up, and in what 
Männer they have been brought in, we cannot but ap- 
prehend that the Door is opened by this Precedent for 
laying new and exceſſive Charges on the Nation: The 
Revenues appropriated to the Uſes of his Majeſty's Ci- 
vil Liſt are ſubject in their own Nature to vary, and 
even when there is no Deficiency in the Produce, there 


we | Tn. 


apt to produce general Diſaffection. 
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may be Arrears in the Receipt ; theſe Arrears may eas 


fily be increaſed by the Management of deſigning Mi- 


niſters, by private Directions to Receivers, and by art» 


ful Methods of ſtating Accounts; from all which we 


cannot but apprehend, that now this Precedent is made, 
we may have frequent Accounts of Arrears, and a grie- 


yous and even intolerable Load may be brought on the 


Nation in a ſhort Time; and we are perſuaded that his 
Majeſty can have no Satisfaction in finding his Court a- 


bound in Wealth, whilſt he may undergo the Mortift- 
cation of ſeeing his People reduced to Poverty ; neither 
can we conceive that the latter Part of the Clauſe is in 


any Degree an adequate Proviſion againſt the Evil we 
complain of, or the Apprehenſions we entertain ; for 
an Account to be made up at his Majeſty's Demiſe will 


not prevent the Conſequences of this Precedent during 


his Life ; and as we hope that his Reign will be long, 
ſo we may be allowed to fear that even during the Con- 
tinuance of it, this extraordinary Method of increafing 


bis Majefty's private Revenue (already very ample) may 


prove a Source of. general Diſcontent, which is but too 


Plimiuth, Northampion, Litchfield, 
Willoughby d Brolt, Strefford, Beaufort, 
Gower, Warrington, Scar/dalt, 
Doyle Coventry,  Monhop, 


* 4 \ 
Oxford and Mortimer, Batharf, 
Die Lune 12 Mai, 1729. 

Hodie za wice lecta eſt Billa, entitled, An Act to aſ- 
certain the Cuſtom payable for Cozn and Grain im- 
ported; for better aſcertaining the Price and Quantity 
of Corn and Grain, for which a Bounty is payable upon 
Exportation; for appropriating the Supplies granted in 
this Seſſion of Parliament; and for giving further Time 
to Clerks and Apprentices to pay Duties omitted to be 
paid for their Indentures and Contracts. 

The Queſtion was put, whether this Bill ſhall 


paſs? : 
It was reſolved in the Affirmative, 
Difentient” 


_ 7: 


A, 1729. 
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1/, Becauſe, we conceive, there will accrue leſs De- 
triment to the Publick, by rejecting this Bill, than a- 
greeing to it with that Part of the Appropriation Clauſe, 
which enacts the Sum of one hundred and fifteen thou- 
{and Pounds to be given to his Majeſty for and upon Ac- 
count of Arrears in his Civil-Liſt; ſince it would have 
been eaſy, had this Bill been rejected, to have provided 
for the general Appropriation of the ſeyeral Aids granted 
in this Seſſion of Parliament in ſome other Manner. 
ꝛ al, Becauſe the Revenue for defraying the Expences 
of his Majeſty's Civil Government being conſiderably 
more ample than that of any of his Predeceſſors, we 
flatter'd ourſelves that the Publick would not have been 
called upon again in ſo ſhort᷑ a time to make an Addition 
to that liberal Proviſion | for the Crown, though there 
had been ſome ſmall Deficiency in ſome of the Duties 
appropriated to the Service of it; but this, in our O- 
. Pinion, is ſo far from being the Caſe, that we are firmly 
perſuaded, if we had agreed to this Bill, with that Part 
of the Clauſe, we ſhould have conſented to a Grant of 
a new Aid, and not to make good the Deficiency of an 
old one, ſince it ſeems evident to us, that the Produce 
of the Civil-Liſt Funds, in the firſt Year of his Majeſty's 
Reign, rather exceeded than fell ſhort of feighthundred 
thouſand Pounds, even from thoſe Accounts delivered 
into the Houſe which, we believe, will be univerſally 
2 to be free from any Suſpicion in favour of the 
eople.- | 
34ly, Becauſe we look upon this to be not only a 
Grant of a new Aid, but a Grant made in ſuch an ir- 
regular Manner, without being demanded by the Crown, 
that it cannot-but give us ſome Reaſon to think, that 
however it may be wanted by the Miniſters, it may 
Poflibly not be deſired by his Majeſty. 8 
Aeg, Becauſe the literal Interpretation of Part of 
che Act for ſettling the Civil-Liſt Revenues on his Ma- 
jeſty, which was contended for, in order to juſtify that 
Part of this Clauſe to which we object, ſeems to us lia- 
ble to Conſequences very dangerous to the Properties of 
all the Subjects, by putting it into the Power of thoſe 
who have the Management of the Publick Money, to 
ive the Crown a Title to the Arrears of the Civil-Liſt 
Q 4 Funds 
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$14 PROTESTS A. 1729. 
Funds (though perhaps left on purpoſe in the Hands of 
the Receivers) and to a parliamentary Supply ſor thoſe 
very Arrears too. | 7 

thy, Becauſe the Argument which was uſed, for 
palling the Clauſe, from the Smallneſs of the. Sum, 

ems to us a much ſtronger Reaſon why it ſhould not 
be aſked, than why it:{fould be granted. | 

6:hly, Becauſe, we obſerve, that whenever a Supply 
for the Civil-Liſt has been aſked in Parliament, it his 
cauſed great Uneaſineſs in the Nation, though demand- 
ed from the Crown itſelf, and upon 'Pretences, in oùr 
Opinion, more juſtifiable, and at Times leſs unſeaſona- 
ble than this, when, notwithſtanding, out moſt prevail- 
ing Methods of Negotiation, the Fate of Europe, as far 
as we are enabled to judge, is ſtill in ſaſpence, and we 
labour under Difficulties that undvdidably attend ſuch 
a donbtful and undetermined Situation of our Affairs a- 
broad z when the Complaints of the People. at home 
are general and loud, and, as we fear; tos well founded 
on Account of their Poyerty, and other Calamities with 
which they have been long affficted; and when, for that 
Reaſon, it appears to us to be not only a proper Cle- 
Hy, but true Policy tog, to avoid giving them the 
eaſt Ground to apprehend that the Parliament, by laying 
unneceſſary Burthens upon them, may itſelf become ons 
of their Grievances, * | 

7thly, Beeauſe this Attempt, when we conſider it in 
all its Circumſtances, as far as appears to us, is without 
Example, and we dread leſt it ſhould be made one, and 
laid hold of as a Precedent hereafter, if ever the Nation 
ſhould have the Misfortune to ſee a laviſh, we ik and ra · 
pacious Miniſtry, armed with great Power, deſirous to 
raiſe ſuch extraordinary Supplies, more in reality to ſup- 
port their own inconſiderate and pernicious Schemes than 
the Honour and Dignity of the Crown, 


Scarſdale, Strafford; Warrington, 
Plimouth, Mongjoy, Litchfield, 
Beauford, Boyle, Gower, 
Coventry, Northampton, Bathurſt. 


Oxford & Mortimer, W illoughby deBroke, 


Dit 


Ra. 4 
A. 1729. PNO T ES TS. 245 
Die Martis 170 Januarii, 1729. 

The Houſe (according to Order) proceeded to take 
into Conſideration the- Treaty of« Peace; Friendſhip and 
mutual Defence, between his Majeſty and the moſt Chri- 
tian King, and the King of Spain, coneluded at Sil 
the Ninth of November, N. S. 1729, with the ſeparate 
Articles thereunto belonging. | 5 

And the ſame bony read by the Clerk, it was moved- 
to reſolve, That the ſaid Treaty does contain all necef- 
fary Stipulations for maintaining and ſecuring the Ho- 
| nour, Dignity, Rights and Poſſeſſions of this Crown, 

and that all due Care is taken therein for the Support of 
the Trade of this Kingdom, and for repairin Loſſes 
ſuffered by the Merchants. FAT 
After Debate, the Queſtion was put there- 


Contents 72 . 

upon? And, | 
Not Cont. 3a It was reſolved in the Affirmative, 
Difſentient® | 


Becauſe, we think, this Queſtion from the Debate, 22 
well as from the Import of the Queſtion itſelf, was de-. 
ſigned as a Juſtification of the whole Treaty, which ap- 
pears to us neither to be ſolid, honourable, nor advane 
tageous, for the following Reaſons : 

1f, Becauſe we know not, whether all the Treaties - 
and Conventions concluded between Zng/and and Spain 
may be:in every Article of them ſo beneficial to us, as to 
be fit to be again confirmed and renewed, 

zaly, Becauſe as we think it extremely difficult to exa- 
mine with requiſite Nicety, how advantageous every 
Treaty and Convention between (Great-Britain and Spain 
may be to us, ſo we think it abſurd to pretend to judge 
of any future Agreement; and therefore we think it ve- 
ry extraordinary, and apprehend it may be of very ill 
Conſequence to be bound, as we are by this Treaty, to- 
ratify and guaranty. whatever Agreement ſhall be made 


between the King.of Spain and the Dukes of Tuſcany 
and Parma, concerning the Garriſons once eſtabliſhed in 
their Countries, | 
34ly, Becauſe the Obligation on- our Merchants to 
make Proof of the Juſtice of their Demands, for their 
Loſſes, at the: Court of * is, in our Opinion, an - 
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Hardſhip upon them, and not honourable for the Nati- 
on ; and we are perſuaded thoſe unfortunate Gentlemen 
will ugdertake fo troableſome and expenſive a Journey 
with the leſs Chearfulneſs, becauſe they may fear their 
Claims are likely to be — by others from 
the Spaniards; and after all they have only the ſlender 
Comfort of hoping, if. they think there is even any 
room for em to hope, to get that Redreſs by Commiſla- 
ries which they have not hitherto been able to obtain by 


Plenipotentiaries. 


- 4thly, Becauſe we are obliged to aſſiſt in effectuating 
the Introduction of fix thouſand Spaniſb Troops into the 
'Towns of Tuſcany and Parma, without ſpecifying the 
Methods we are to take, or Charge we are to be at in 


giving that Aſſiſtance ; ſo. that, for aught we know, we 


may be liable to an endleſs Trouble and unlimited Ex- 
pence to compaſs what, if effected, cannot, in our Opi- 
nion be of any Advantage to us, but, as we fear, may 
prove moſt prejudicial and deſtructive. % | 

51%, Becauſe we oblige ourſelves to guaranty for e- 
ver, not only to Don Carlos, but even to all his Succeſ- 
ſors, the Right to, and Poſſeſſion of the Eſtates of Tu/+ 
cany and Parma ; which we think is a Stipulation of ſo 
extenſive a Nature, that we can hardly ſee we are ever 
like to be exempted from the Diſputes and Quarrels it 


may too probably draw upon us. F 


ty, Becauſe this Treaty differs from the Quadruple 


Alliance, upon which *tis pretended to be chiefly found- 


ed, in ſome Points that ſeemed to be thought eſſential by 
ourſelves, as well as by the Kings of France and Spain, 
as far as we can judge by the Stipulations of former Alli- 
ances, particularly in that of introducing Spaniþ Troops 
inſtead of Neutral into Tz/cazy and Parma, and by ſti- 


pulating that thoſe Troops ſhall remain there till Don 
Carlos and his Sueceſſors are ſecure and exempt from all 
Events; which, from the Nature and Extent of human 
: Forefight, we think, the warmeſt Advocates for the 
Treaty muſt allow is in effect to ſay, they are to remain 
there for ever, 


=1hly, Becauſe the Alterations in this Treaty, from 
that of the Quadruple Alliance, are made not only with- 


out the Content. of the Emperor, but we. fear he * 
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interpret it, ſince he has not the Compliment paid him 
of being invited into it, almoſt in defiange of him ? and 
if this Treatment of him ſhould unhappily alienate his 
Friendſhip from us, we think we ſhould, as goed En- 
glilbmen, have great Reaſon to lament the Loſs of ſuch 
an ancient, powerful and faithful Ally. f 

_ 8/hly, Becauſe we apprehend there is an artful Omiſ- 
fion throughout the whole Treaty of any plain and ex- 


preſs Stipulation to ſecure to us our Right to Gibraltar 


and Minorca; which, bowever willing we are to at- 
tribute it rather to the ſuperior Skill of the Spaniſb Ma- 
nagers, than to any Want of Zeal ſor their Country in 
our own, is an Error that ue fear will leave our Poſſeſ- 
ſion of thoſe important Places too liable to future Ca- 
vils ; and we think the Spaniards could not; with the 
leaſt plauſible Pretence of Reaſon, have refuſed to aſ=-- 


certain our indubitable Right to them, in as ſtrong and 


explicit Terms as we have declared ourſelves Guarantees 
of the Right, Poſſeſſion, Tranquillity and Quiet of the 
Ialian Dominions allotted to- Don Carlos and his Suc- 
ceſſors, ſince we have had the Complaiſance to admit 
the Spaniards to diſcuſs their Pretenſions for the Reſtitu- 
tion of the Ships taken in the Year 1718, though their 
Right to that Compenſation was as effectually ſecured to 
them, as it can be pretended ours is to Gibraltar and 


Minorca, by thoſe general Words that renew and con- 


firm all former Treaties. | | | 

1 othly, Becauſe his Majeſty himſelf, by. his Speech 
from the Throne, ſeems not entirely free from Appre- 
henſions of new Troubles being ſtill likely to ariſe in Cu- 


rope, even in reſentment of the preſent Engagements; 


and if he thought this Peace had ſettled the publick 
Tranquillity upon a laſting Foundation, we ate confi- 
dent his paternal Goodneſs would have inclined him, by 
a further Reduction of Troops, to have given more 


Eaſe to his People, who had long groaned under the 
heavy Burthen of Taxes, almoſt inſupportable, and a 


large ſtanding Army, and have had all their Grievances 
increaſed by a pernicious Interruption of late of that 
flouriſhing-Commerce, without which: they can neither 


rothly, 
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10:hly, Becauſe it appears to us, after the moſt ma- 
ture Conſideration of all Particulars, that we are much 
farther obliged than we were before, and than we think 
we ever ought to be, or meddle in Diſputes about Ter- 
Titories at a great Diſtance from us, and in which our 
National Intereſt ſeems no way concerned; and fince 
one of the principal contracting Parties in that Alliance 
upon which gow, built is-not only left-out of it, but, as 
we think, there is Reaſan to believe extremely diſoblig- 
ed by it; and fince it ſeems. impoſſible to make the In- 
troduction of Spaniſb Troops into Taſcaay and Parma, 
even by the moſt prevailing Application we can uſe, 
conſiſtent with the Dignity and Quiet of thoſe Princes, 
whoſeTowns they are to garriſon; we own our ſelves upon 
the whole, incapable of diſcerning either the Equity or 
Policy of this Treaty, which we fear will not enable us 
either to recover what we have loſt, or long to preſerve 
quietly and undiſturbed what we yet poſſeſs ; and which, 
we fear, inſtead of extricating us out of thoſe Difficul-. 
ties that we have of late been inyolved in, and which 
have been owing in a great; meaſure, in our Judgmept; 
to the Incapacit of thoſe Miniſters, by whoſe Counſels 
we have been entangled in a Labyrinth. of unneceffary, 
if not prejudicial Treaties and Engagements, will pro- 
bably be the melancholly Occaſion of freſtr Diſturban- 
ces, and bring upon us, already too much impoveriſhed; 
the Miſery and Confuſion of a War, which if once k ind- 
led, we are convinced, it will be as difficult to know 
the End, as to determine the, Succeſs of ſuch a fatal E- 


vent. 
Scarſdale, Bruce, Abingdon, 
Beaufort, Boyle, Warrington, 
Gower, Bathurſt, Montjoy, 
Bedford, Foley, Aylesford, 
Thanet, Bridgewater, Middleton, 
Angleſey, Plimouth, Briftol, 
Coventry, Stra ford, Willoughby de Brole, 


Huntingdon, Northampton, Oxford & Mortimer, 
Die Lune 16* Martii, 1729. 
The Houſe being moved, That the Bill entitled, 4» 


Af for puniſhing Mutiny and Deſertion, and * the 
R better 


— 
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better Payment of the Army and their Puarters, be read © 


a ſecond time on F+iday next, 


* 


The ſame was objected to, and a nearer Day being 


N NE After the Debate, the Queſtion was put, 
=> 8 . : whether the ſaid Bill ſhall be read a. 
Not Ont. 28 ſecond Time on Friday next ? | 


It was reſolved, in the Negative. 


Diſſentient' | 

Becauſe we. conceive, that the Conſideration of the 
State of the Nation, which is appointed for next. 
"Thurſday, ought rather, to precede. than follow that 
Deliberation, which will nataraily ariſe upon the Bill of 
Mutiny and Deſertion, concerning the keeping up in 
time of Peace a ſtanding Army, and the Method of g6- 
verning that Army, if any ſhall be judged requiſte ; 
which is a Subject of ſuch Importance, that we think 
hardly any thing of more, Moment can fall under our 
Confiderations or that more requires the cleareſt Light 
that can be had in order to form a Judgment upon it, 
not unworthy a Britiſb Hauſe of Peers, zealous for that 
Freedom which has been delivered down to them from 
their Anceſtors, ITE 
" Strafford, Aylesford, Northampton, 
Here ford, Abingdon, Foley, „ 

Beaufort, Bale, Oxford & Mortimer. 


Die Jovis 19% Martii, 1729. | 
The Houſe being moved, That an humble Addreſs: 


be;preſented to his Majeſty, that he will be graciouſly. 


pleaſed to order to be laid before this Houſe a Liſt of: 
all Penſions payable by the Cron, 
And a Queſtion being |t ted thereupon, | 46 
The previous Queſtion was- put, whether 
that Queſtion ſhall be now put? 
It was reſolved. in the Negative. 


Contents 30 
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Diſſentient 


iff, Becauſe, we think, this Queſtion ought to have 


been put and paſſed in the Affirmative, ſince no Inſtance 
cauld be given, that the Litt of Penſions was denied, 
ven called for by either Houſe of Parliament; and ue 
| Eangot imagine there can cver be.a more proper 14me 


to 
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to addreſs to the Crown for that Liſt to be laid before 
this Houſe, when they are to enter upon the Conſide- 
ration of a Bill- which is calculated to prevent the Mem- 
bers of the Houſe of Commons for the future from fitting 
or voting under any undue Influence. 5 
' 2aly, Becauſe, we conceive, the Refuſal of comply - 
ing with this Queſtion will be miſinterpreted without 
doors, whether the Bill ſhall paſs or be rejected; for, 
in one Caſe, it will give juſt Reaſon to believe the Liſt 
of Penſions was filled with Members of the Houſe of 
Commons; and tho' this Houſe would concur to prevent 
the Evil, they were tender of expoſing the Names of 
particular Perſons : In the other Caſe, it would raiſe a 
E that there were too many Members of this 
ouſe who were upon the Liſt; which Aſperſion ought, 
as we conceive, to have been obviated, by produeing 
tho'e Liſts, and making them publick as in former Times 
has been frequently done. 


Berkfbire, Coventry, Thanet, 

Beaufort, Litchfield, Sirafford, 

Foley, Aylesford Gowe?, 

Oxford and Mortimer, Bathurſt, Hereford, 
© Abingdon, | 


Die Sabbati 21* Martii, 1729. 

Hodie 23 wice lean eft Billa, entitled, An Act fot 
making more effectual the Laws in Being for diſabling 
Perſons from being choſen Members of, or fitting or. 
voting in the Houle of Commons, who have any Penſion 
during Pleaſure, or for any Number of Years, or any 
Offices holden in Truſt for them, by obliging all Per- 
Tons hereafter to be choſen to ſerve for the Commons uy 
Parliament to take the Oath therein mentioned. 

It being propoſed to commit the Bil}, 
r long Debate thereupon, . 

3 The Queſtion was. put, whether, this 
It was reſolved in the Negative, 
Diſentient | 

, Becauſe all Objections againſt particular Clauſes 
of Expreſſions in the Bill would have been regularly the 
Subjects of Debate in a Cemmiitee, and might — 

5 . N een 
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| been tiere removed, if it ſhould have appeared necef- 
ſary, by making ſuch Amendmznts to the Bill as the. 
Wiſdomfof the Houſe ſhould have thought proper. 
' 2dhy, Becauſe we conceive the general Deſign of this 
Bill to be highly reaſonable, and of the greateſt Impor- 
tance to the Conſtitution of Parliaments ; and are there- 
fore extremely concerned it ſhould not receive even' the 
Countenance of a Commitment, when the Houſe 4 
Commons, who alone would have been immediately af- 
fected by it, had paſted it, as we apprehend, with ſa 
much Regard to their Country, and ſo much Honour to 
themſelves. e tha 
34ly, Becauſe this Bull does, in effect, enact nothing 
new, fince it only enforces the Obſervation and prevents 
the Evaſions of former Laws, which were judged ne- 
ceſſary for the Publick Good by ſo many Parliaments, 
and which we do not apprehend that our Experience 
ſince has given us Reaſon to look upon as leſs neceſſary 
for the ſame Purpoſes at this Time: By one of thoſe 
Laws no Perſon, who has a Penſion from the Crown dur- 
ing Pleaſure, can ſit in the Houſe of Commons; but tle 
Effect of this Law was, or might have been evaded, in 
great meaſure, by Grants of Penſions for certain Terms 
of Years, wherefoze we preſume that Examples have 
not been wanting. Torem:dy or prevent this Abuſe, 
itt was enacted by another Law, that no Perſon, who 
enjoys a Penſion from the Crown for any Number of 
L Years, ſhall fit in he Houſe of Commons, under certain 
n Penalties therein mentioned; but the effect of this Law 
y WW likewiſeis, or may be entirely evaded ſeveral ways; it 
n 


1s or may be evaded by giving occaſional Gratuities or. 
making annual Preſents, which will not be conſtrued ta 
fall under the Denomination of Penſions, and which are, 

however, in their Nature, and muſt be in their Effect, 
manifeſtly the ſame ; it is or may be evaced alfo by the 

16 Difficulty of di:covering and convicting thoſe who pre- 
fume to break it, ſince there is Ground to believe, by 

what has happened lately in this Houfe, as well as on 

{ome other Occaſions, that the Commons would fi: d it 


— 
= 


. 
” 
—_— — —— oe " 8 
— — ts _— 2 IF : 5 hs - ERC: 6 COPEL? OY — 2 2 — he * 8 r g y A 1 — 6 
_ — - -_ vm 4 — % 9 | * 8 - . F 7 - 4 E r . „ 1 — _ —_ —— 4 4 
"IE — 5 3s . = — — + a — Oo - 2 * * * 2 * >» — k, 3 ; > — 2 : 2 2 1 — 1 4 £7 5 Os > ae * — 7 — : 2 « 4 — 2 
. ri 2 w NET Tor — — 25 = 0 EY - 2 2 _ * by AY --*- = 46%, — " . 2 > — D 22 ad, r . . © ett Fo 3 FEY it £2 Fre: RIS R - - EIS, . > = 
n 1 — ZE — * r 25 n *. 2 N . 1 wary * E Tu EDT — — 8 x TRE Ate = 55 ng -- ern we . — Sp ES LI ED, 
CLIO. 2 \ — = X ns . 8 * "EY 2 — . 5 „ — = —— pI - — RC 2 5 . : 2 * 2 - © Ae. . "Ye * nn 22 — —̃ ů ů ů — * n 
— >. & © —— _ = : = ASD — 2 _—_ — p Fs A == A 2 —— — : © 82 oo * 4 8 _ ” -* — 2 * 
Sa 2 . = b - "Sz 2 - noo . — I — Fon - 2 - — : 
* E 2 F, I * N.. — * — N D 2 * + — z 5 F. — _ Lid ACT, — 
y «3. 


2 


es difficult to obtain thoſe Accounts which can alone ſhew I 
e what Penſions are paid to particular Perions, We ob- 6 
6 lerve further, chat by the Laws now in Force all the e 1 
in | | | Why ; 
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*thoſe who hold any Offices erected ſince that Time, are 


the Crown cannot ſit in that Houſe till he has been re- 
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who hold certain Offices therein ſpecified, as well as 


made incapable of ſitting in the Houſe of Commons; and 
that whoever accepts of any Office or Employment under 


elected: Now it appears to us, that all thoſe good and 
laudable Proviſions may be render'd fruitleſs ; that the 
Houſe of Commons may be filled:with Perſons who are by. 
Law. incapable of fitting there; that the EleQors may. 
be deprived of that reaſonable Option which the Law 
has given them, whether they will truſt the ſame Perſon 
to repreſent them, after he has atcepted an Employment, fre 
whom they elected to repreſent them when he had none; an 
and all this may be effected by the ſingle Expedient of. ce: 
etting an Office or Employment to be held by ſome Per. im 
40 who is not a Member of tbe Houſe off. Commans, in 
Truft for one who is. We ſhall not determine on pubs. 
lick Fame or private Suſpicion, whether all or ſome of 
theſe Abuſes and Evaſions of ſo many Acts of Parliament 
have prevail'd or not; but ſince it is evident, that they 
may be eaſily introduced under a; corrupt Adminiſtration, 
we muſt be of Opinion, that a Law which would pre- 
vent them as effectually as, we believe, the Bill ſent up 
by the Commons would have done, could not have met 
with-too great Encouragement from this Hauſe, nor. have, 
been paſſed too ſoon, 5 
4thly, Becauſe it appears to us, that the Arguments 
uſed againſt this, Bill, drawn from the Neceflity or Ex- 
pediency of preſerving an Influence to the Crown by the 
Power of rewarding, are either not at all to the. preſent 
Purpoſe, or elſe are applied to prove, that an Influence. 
guarded againſt by ſo many ſolemn Acts of Parliament 
ſhould be. admitted by the Connivance of Parliament; 
and, we think, it would be much more for the Honour 
of this Houſe, if. theſe Argyments were of real Weight, 
to be prevailed upon by them directly to repeal the Laws 
above-mentioned, than, by rejecting a Bill deſigned to 
render thoſe Laws effectual, to ſeem, as we apprehend, 
to- approve all the Evaſions of them, which have been 
or can be invented and put in Practice. 


5chiy, Becauſe we think, that altho' this Bill tends #0 
reſtrain any legal and. dangerous Influence over the How? 
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of Commons, yet it leaves ſuch an Influence entire to the 


Crown as will appear at leaſt ſufficient, when we conſi- 


der that there are in the preſent EÞ>u/? e Commons hardly 
leſs than two hundred Members who hold ſuch Offices 
and Imployments-under the Crown, as would have con- 


tinued to be tenable dy them, if this Bill had paſſed ; 
and even the Power of granting Penſions for Lite te 


Members of Parliament openly would have ſtill | remain - 
ed in the Crown. | . | 


60x, Becauſe, ſtrictly ſpeaking, all Influence over 


either Houſe of Parliament, except that which ariſes 
from a Senſe of thoſe Duties which-we owe to our King 
and Country, are improper ; and the particular Inflaen-- 
ces which this Bill was intended to prevent are not only 


improper; but may, and naturally muſt, in Courſe af* 


Time, become extremely pernicious both to the Crown 
and to the People ; for, 5 

pears to be that of the Crown, it may become virtua! 
that of the Miniſter, and be applied to deceive the 
Prince as well. as to oppreſs the People, if ever a cor- 
rupt Miniſter ſhould have the Diſpoſition of Places and. 
the Diſtribution of Penſions, Gratuities, and Rewerds z. 
he may create ſuch an Influence as ſhall effectually de- 
prive the Prince of the great Advantage of knowing 
the true Senſe of his People ; and a Houſe of Parliament. 
vg prevailed upon to approve ſuch Meaſures as the 
whole Nation diſlikes, ſo may be confirmed in the Pur» 
ſuit of them, and for the Saxe of an unworthy Servant, 
loſe the Affections of his People, whilſt he imagines that 
he both deſerves and poſſeſſes them, In the next Place, 
if ever this improper Tnflaence ſhould obtain a certain 
Degree of Strength, theſe terrible Conſequences muſt in» 
evitably flow from it, That the worſt Propoſals for the 
Publick will be the moſt likely to ſucceed, and that the 
weakeſt Miniſters will be the beſt ſupported ; the Rea. 
ſon whereof we take to be extremely plain, fince this 
improper Influence may be directed to any Purpoſe what- 


ſoever, and will always be moſt exerted where it is moſt . 


wanted, that is, in the Support of ill Meaſures ar d 
weak Miniſters. 85 
_ 7thly, Becauſe we agree, that as National or other 
Circumſtances have expoled the Crown to any new Dan- 


ger., 


rſt, altho' this Influence ww : 
"oF 
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per, the Security of Fidelity and Allegiance given by 
the Oaths of the Subjects to the Crown has been in 
. creaſed from Time to Time; and we therefore think, 


that, by a Parity of Reaſon, Come-greater Security than 
was formerly exacted ſhould be now given to the Nati- 


on, by their Repreſentatives, for a faithful Diſcharge of 
the Truſt re poſed in them; becauſe this Truſt, which i; 
the ſame as it was in every other Reſpect, is come to be 
much greater than it was, in Reſpect to thoſe heavy 
Taxes which have been for many Years - paſt,” and 
which, as we fear, mult be for all ſucceeding Times an- 
:nually laid by Parliament on the People, as well as to 
thoſe immenſe Debts which have been contracted, and 
which we apprehend. to have annually increaſed upon 
the Nation: The Service of he Hou/e of Commons was 
formerly a real Service, therefore often declined and al- 
ways paid for by the People; it is now no longer paid for 
by the People, and ſo far from being declined, that it 
has been courted and ſought after at great Expence, How 
far theſe Conſiderations, together with that of the vall 
Increaſe of the Civil-Liſt Revenue, and of the Debts 
contracted on it in former Reigns, deſerve to enforce the 
Reaſons for exacting ſome new and ſtronger Engage- 
ments from the Members of be Houſe of Commons to 
thoſe whom they are Choſen to repreſent, is, we think, 
{ufficient}y obvious. | | 


870%, Altho' it muſt be allow'd, that the multiplying 


of Oaths, without great and evident Reaſons, ought to 
be avoided, yet an Oath being the moſt ſolemn Engage- 
ment which Men can be laid under, we judge it, on that 
very Account, the more proper to be impoſed upon this 
important Occaſion ; nor will the Probability of its be- 
ing broke through by the Iniquity of Mankind be an 
Argument of greater Force againſt this Bill, than againſt 


any other Law made for preventing any other Crime 


whatſoever. 

- Huntingdon, Ker, Briſtol, 
Bruce, Sunderland, Bathurſt, 
Plimouth, Berkſhire, Beaufort, 
Montjoy, Aylesfords, Warrington, 
Northampton, Litchfield, Gower, 
Strafford, Maynard, Abingdon, 


Herts 


© xe 
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by Hereford, . Fale, Boyle, 
| K Craven, Coventry, Thanet, 
1 Oxford and Mortimer, Maſbam, 
1 Then the Queſtion was put, whether the ſaid Bill 
of ſhall be rejected? 1 
P It was reſolved in the Affirmative, 
be Diſentient' - | 
, Becauſe the evident Intention of this Bill was only 


to make a further Advance towards gaining that good 
A End which the Legiſlature hitherto has, we fear, too 
| F weakly endeavoured to compaſs, the Prevention of Cor- 
1 ruption, which, it muſt be owned, is an Evil of ſo miſ- 
on cchievous a Nature, ſo apt to ſpread and grow epidemi. 
— cal, that a wiſe and virtuous People will apply the moſt 

timely and effectual Remedies that can be deviſed for the 
* Cure of it, ſince a Nation once infected muſt ſoon get 

the Better of ſo contagious a Diſtemper, or it will ſoon 


. get the Better of the Nation. 6 
af 24ly, Becauſe we can hardly frame in our own Minds 
hts 2 more reaſonable Method than the Sanction of ſuch an 


be Oath of Purgation as was to have been taken by all the 
8 Members of the Houſe off Commons, if this Bill had paſ- 
9 fed into àa Law, to preſerve that Part of the Legiflature 
pure and free from that Kind of Bribery, ' which feems, 
from the Nature of it, to be the moſt pernicious, a ſe- 
cre: and unavowed Penſion; or what, however diſte rent in 
Name, would, we fear, be too much the ſame in Effect, 
an Office in Truſt, or a elandeſtine Gratuity. 
34/y, Becauſe the Act of Parliament which paſſed laſt 
Year, tho' it contains ſome. excellent Proviſions againſt 
Bribery and Corruption, and ought, in our Opinion, e- 
ver to be held facred, inviolable, and a fundamental 
Part of our yet free Conſtitution, wanted ſtill ſomething, 
as we judge, to make it more complete, by eſtabliſhing 
an Oath for the Elected as well as the EleQors ; which 
being done by this Bill, we cannot but look upon it to 
have been a ſeaſonable and neceſſary Addition to thoſe 
L ws already enacted for the ſame Purpoſe, in Order to 
guard us more ſtrongly again the powerful and malig- 
nant Influence of wicked, aſpiring, and deſpotic Mini- 
ſters, who can invent no Artifices fo likely to ſubvert the 


Choſen to defend them, | ' 4thly, 


Liberties of the People, as by corrupting thoſe who are 
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4thly, Becauſe, we apprehend, the Houſe of Obmmon 
may think themſelves unkindly treated by us for rejecting 
a Bill ſent from them of great Conſequence, by which 
they deſigned only to fecure their own Honour and the 
Nation's Liberties, and that concerned only their own 
Members, without allowing it even the uſual Forms of a 
Commitment; and the-reſt of our Fellow-SubjeQs wil, 
we fear, hardly be charitable enough to think that one 
Houſe of Parliament could be perfectly unbiaſſed, when 
it refuſed fo proper an Expedient to make, in a great 
Meaſure, the other fo. 


Plimouth, Berkfbive, Eitchfeld; 
Beaufort, Strafford,” Ker, | 
Montjoy, Aylesford, Sunderland,” 
Harrington, Bruce, Briſtal, 
Gower, Majham, | Chaven, 
Bathurſt, Maynard. Huntingdon, 
Boye, Coventry, + Abingdon, © 
Hereford, Foley, Northampton. 


Oxford and Mortimer, Thanet, 
Die Lune 23% Marti, 1729. 
Hodie zu wice lecta e Billa, entitled, An Act for pu- 
ni ſhing Mutiny and Deſertion, and for the better Pay- 

ment of the Army and their Quarters. 4 
The Queſtion was put, whether this Bill ſhall paſs? 

It was reſolved in the Affirmative. 

Difentient' | 
| Becauſe we think, that ſo large a Number as is pro- 
poſed to be kept up in this Kingdom for this Year,” by 
this Bill, is not neceſſary for our Safety, as far as we can 
judge from the preſent Conjuncture of Affairs; and that 
a ſtanding Army in Time of Peace muſt be always bur- 
thenſome to the People and dangerous to their Liberties, 
for Reaſons often given by ſeveral Lords, and remain- 
ing upon the Journals of this Houſe, to which we chooſe 
to refer, rather than repeat them, in Order to proye 2 
Propoſition that we think almoſt manifeſt in itſelf, or at 
leaſt may eaſily be maintained by Arguments undeniably 
convincing, and ſo obvious, in our Opinion, that they 
muſt occur upon the leaſt Reflection to every Engiyh+ 
man who loves his Country and his Freedom, 
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ond Montjoy, Abingdon, Beaufort. 

ting Stra ford. 8 | 

ich Die Veneris 17 Aprilis, 1720. 

the 7 TR 

own WM The Order of the Day for taking into. Conſideration 
ofz che State of the Nation being read, 8 
ail, It was moved te reſolve, That the maintaining of 


twelve Thouſand Heſtant in the Pay of Great. Britain, 
for the Year 1730, is burthenſome and unneceſſary. 
ten Contents 21 After Debate, the -Queſfion, was put 
Not Cont. 80 thereon? And, CE £5 
| It was reſolved in the Negative, 
Diſentient 8 | | 
J, Becauſe, we think, the maintaining Foreign 


; Troops .in our Pay, where we have no Territory, and 
not on!y.. when-we-have no War, but immediately after 

| a Peace concluded with one of the moſt conſiderable 
rowers in - Exrape, whilſt we are in Alliance with Hol- 
land, and are in ſtrict Friendſhip with France, the moſt 


conſiderable. Power of all, is a Policy, that before this 
Inſtance of it cannot be parallel'd, as far as we can re- 
collect, in all our Annals, and muſt be owing to the Ad- 
u. vice of Miniſters leſs cautious and leſs concerned for the 
u. BL Intereſt -of this Kingdom than their Duty obliged 
them to be; and we cannot, out of the Regard we owe 
3 to our Poſterity, conſent to it. bs BY 
| 2dly, Becauſe the Importance of the Service, in which 
they are deſign'd to be employ'd, does no Way appear 
to us, and we fear it may create an Apprehenſion that 
they may be intended for Purpoſes that do not concern 
Great-Britain ; which is a Jealouſy (however ill found- 
ed) that we are perſuaded from his Majeſty's Goodneſs 
he will always be inclined to prevent for his Peoples 
Sake, and his Counſellors, we think, ought, if poſſible, 
to prevent for their own. WA 
3dly, Becauſe, we think, it would be an unreaſonable 
\Burthen upon the People at any. Time, but we look up- 
on it to be particularly ſo at this, whilſt we are ſtill hea- 
vily loaded with an immenſe National-Debt, ſevere an- 
nual Taxes, oppreſſive and perpetual Exciſes, and have 
had of late the additional Misfortune of an unuſual and 
exceſſive Dearneſs of almoſt all Neceſlaries for 2 
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whilſt our Comm erce, we cannot but fear, has been de. 5 
clining for ſowe Years, and many valuable Branches af C 
it running into other Channels, from whence we have but 
little Expectation of ever deriving them again into our 


own; when the dubious and unhappy Situation of Af. 7 
fairs, under which we have laboured of late, has re. ing 
duced many ſubſtantial Merchants to Poverty, and has bons 
been productive of other ill Conſequences that, we ap-M in: 
prehend, will be ſenfibly felt for ſome Time by the pc: 
whole Nation; when the Sum which is to be allowed for hol 
the Maintenance of theſe Troops is at leaſt Six-pence in to b 


the Pound on every landed Man's Eſtate in England; ¶ take 
and when we avowedly pay, at the ſame Time, greater Þ 
Subädies to other foreign Princes than our preſent Cir. / 
cumftances, in our Opinion, can well bear, or than any 
wiſe Reafons of State ſeem to require. | 

4thly, Becauſe it does not'#ppeas to us, that his Maje. _ 
ſp, either in any Speech or by any Meſſage, has demanded | 
any Supply for what ſeems to us ſo extraordinary a 
Charge; and he ſeems not to think them neceſſary for Di; 
our Safety at home, fince he has lately diſbanded ſome 
of our own ; and we cannot find we are under any di- Jou 
rect Stipulation to maintain them for the Safety of our the 
Allies, abroad, who notwithſtanding the various En- noi! 
gagements and Multiplicity of Treaties, with which we the) 
have, within the Compals of a few Years, m6ſt incauti- W 1 
tiouſly, as we fear, entangled ourſelves, have no Right WM {eco 
to require Succoers from us, till by ſome Moleſtation or wh; 
L oftile Artack the publics Tranquility is diſturbed; ny 
which Misfortune may Rill, as we hope, be prevented, MW for ; 
f (ach Meaſures are taken as it becomes able and up- unk 
right Stateſmen always to purſue, if the Reputation of int 
our Wiſdom and Power is alone ſufficient, as it ought to cien 
be, to procure us equal and uſeful Alliances, and it al- a R 
ways will be, when the Affairs of the Kingdom are ad- the 
wioiſter'd as they ought to be, and if to fave our Friend mol 


from Dangers that perhaps are only imaginary, we do 2 
not run into real ones ourſelves, 'W iy 
Berkfpire, Coventry, Montjoy, by 
Scarſdale, Huntingdon, Craven, Arid 
Stra ford, Northampton, Plimouth, tion 
Maynard, Abingdon, Litchfield, its ( 


0 oyit, 
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Boyle, - Aylesford. .._ Gower, 
Oxford & Mortimer, Willoughby de Broke, 


Die Martis 2* Marti, .1730. 


Hodie 23 vice lea ft Billa, entitled, An Act for mak 
ing more effectual the Laws in Being for diſabling Per- 


ſons from being choſen Members of, or ſitting or voting 


in the Houſe of Commons, who have any Penſion during 
Pleaſure or for any Number of Years, or any Offices 


holden in Truſt for them, by obliging Perſons hereafter 


to be choſen to ſerve for the Commons in Parliament ta 


take the Oath therein mentioned. 
Propoſed to commit the Bill. 


After long Debate, the Queſtion was put, whether 


this Bill ſhall be committed? 
It was reſolved in the Negative. | 
Then the Queſtion was put, whether the ſaid Bill mall 


be rejected: 3 
It was reſolved in the Affirmative. 
Diſentient” 


, Becauſe the Reaſons which were enter' d on our 


Journals laſt Seſſion for the Commitment, and againſt 


the Rejection of this Bill, can, in our judgment, have 


nothing of Weight ſaid againſt them, and, às we think, 


taey want little to be added to them, but they ſeem to 
us to be ſtrengthened upon this Occaſion ; and leſt our 
ſecond Refuſal to concur with he Houſe of Gommens in 
what ſolely regards their own Members, and without a- 
ny Arguments offered to them in a parliamentary Way 
for that Refuſal, ſhould be looked upon by them as an 


unkind, if not unprecedented Treatment, and ſhould, 


in the Opinion of -many difintereſted Lovers of our an- 
cient Frame of Govegnment, doo eaſily create in them 
a Reſentment that might interrupt the Harmony between 
the two Houſes, which is neceflary for carrying on the 
molt important Affairs of the Nation. 33 
2aly, Becauſe the Commons ſeemed to think the Bill 
is wanted, and we are perſuaded it is earneſtly deſired 
by the People, and fo wiſely contrived by a ſolemn and 


ſtrict Oath of Purgation to guard againſt ſecret Corrup- 


tion in that Place, where, if ever it ſhould be prevalent, 


its Conſequences would be moſt pernicious and 2 
that 
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/ 4 _ - * 
that we fear we ſhould be expoſed to ſome uncharitable 
Suſpicions, if we did not, in this moſt authentick Man. 


ner the Conſtitution of Parliament, will allow, from a 


becoming Zeal to hinder the Infection of ſo miſchievous 
an- Evil from ſpreading among others, give an undenia- 
ble Proof that we are untainted with it ourſelves. 

zaly, Becauſe a Member of Parliament, who is not 
aſhamed to accept a'Gratuity for any Service which he is 
aſhamed publickly to avow, muſt be conſcious to him- 
ſelf, as we fear, that'he is guilty of an immoral Action; 

d therefore we conceive ourſelves obliged not only in 
Policy bark Conſcience too, to yield our Aſſent to a 
Bill that, as far as we could obſerve upon the moſt ma- 
ture and ſerious Reflection, contained a proper Expedi- 


ent, in this limited Monarchy, to preſerve both the In- 


nocence and Independency of elected Legiſlatures, and 
that, we had reaſonable Hopes, would in a great Mea- 
fure have prevented the Danger of an infamous Breach 
of Truſt of the higheſt Nature repoſed in every fingle 
Member of the lower Houſe for the Benefit of the whole 


Community; which we think is a Crime that ought to 
de 4readed by us, as good Patriots, and that we are 


bound to abhor, as ſincere Curiſtians, 
 athly, Becauſe we cannot but, with Grief of Heart, 


* 


lament the Loſs of that Opportunity which, by enact- 


ing this Bill into a Law, we aſſure ourſelves, his Majeſty 
would have embraced with particular Satisfaction of de- 
monſtrating to all his Subjects, that he is incapable of 
ſuffering an improper Ule to be made, by any of his 
Servants, of that large Revenue, which a Parliament, 
liberal beyond any Example of their Predeceſſors, ſo 
cheerfully gave him, or of entertaining to himſelf the 
leaſt Thought to the Prejudice of the Liberties or Pro- 
perties of his People, by any unjuſtfiable Influence on 


their Repreſentatives. 


Bruce, Cover, Litchfield, 
Berkſpire, Ma pn ard, Cadogan, 
Northampton, Abergavenny, Brijtol, 
Plimouth, Strafford, Coventry, 
Bedford, Thanet, Bridgewater, 
ä Harrington, Abingdon, 
Gainſborough, Alford, Boyle, 


ers 
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Oxford & Mortimer, Ancaſter, G. 8. 
Willoughby de Broke, 93 
Die Jovis 17 Februarii, 1731. 

A Meſſage was brought from the Houſe of Commons by 
Mr. Sanays and others, with a Bill entitled, An Ad for 
making more effettual the Laws in Being for diſabling 
Perſons from being choſen Members of, or filling or wot- 
ing in the Houſe of Commons, who hawe any Pen ſion 
during Pleaſure, or for any Number of Years, or any 


Ofices held in Truſt for them; to which they deſire the 


361 
Bathurſt. 


Concurrence of this Houſe. 1 

Tke ſaid Bill was read the firſt Time. 

After Debate, propoſed to reject this Bill. 

Moved, That the ſame be read a ſecond Time on 
Tue/day next. 
Contents 25 
Proxies 15 


Not Cont. 78 [ 95 


After further Debate, the Queſtion 
was put, whether this Bill fhall 
be read a ſecond Time ? 


Proxies 17 It was reſolved in the Negative. 


Diſſentient” ; | 
For the Reaſons enter'd in the Journals of this Houſe 


| the two laſt Seſſions of Parliament, one the 2 1ſt of March 


1729, and the other the 2d of March 1730. 


Straford, Shafteſbury, Maynard, 
Abingaon, Litchfield,  Gorver, 
Craven, Foley, Majham, 
Bathurſt, Exeter, Coventry. 


Die Jovis 24 Februar, 1731. 

A Meſſage was brought from the Houſe of Commons by 
Sir William Strickland, Secretary at War, and others, 
with a Bill entitled, An Ad for puniſhing Mutiny and 
Deſertion, and for the better Payment of the Army and 


their Quarters; to which they deſire the Concurrence 
of this Houſe. 


The ſaid Bill was read the firſt Time. | 


Propoſed, That the ſame be read a ſecond Time on 
Tueſday next. | | | 


After Debate, it was moved, That the ſaid Bill be not 

read a ſecond Time. | 
After further Debate, the Queſtion was put, whether 
this Bill ſhall be read N Time? Ad 1 
b 


$62 
At was reſolved in the Affirmative. 


Diſſentient” a 
Becauſe we conceive, that no Countenance ought to 


be given to any Act that may poſibly leſſen the Affecti- 


ons of the People to the: King, they being his ſureſt 


Guard; and we apprehend, that the keeping up, in 


- 


2 


Time of Peace, a greater Number of Forces than can 
be well governed by the eſtabliſned Laws, is incon fiſtent 


with the Notion of the Government of a free People, 
Abingdon, Bri fol, Exeter. 


--$rafford, 2 Litehfeld, 25 
Die Martis 7 Martii, 1731. 
The Order of the Day being read for the Houſe to be 


ut into a Committee of the whole Houſe upon the Bill 
entitled, An A for puniſhing Mutiny and Deſertion, and 


For the better Payment of the Army and their Duarters. 


| Propoſed, That it be an Inſtruction to the ſaid Com- 

mittee, that the Number of Men ſpecified in the ſaid 
Bill do not exceed twelve Thouſand. 3 

After long Debate, the Queſtion was put, 

88 * whether ſuch an Inſtruction ſhall be 
* , given to the ſaid Committee ? 


It was reſolved in the Negative. 


 Diffentient” 


1/, Becauſe ſo great a Number of Troops as is eftas 


- blifhed by this Bill was never before allowed by Parlia- 


ment in Time of ſettled Peace, and no. Reaſon was gi- 


ven in Oppoſition to the Inſtruction, but what, we con- 


ceive, muſt equally hold good in all future Times; for 
when can we hope to ſee a Seſſion of Parliament opened 
with more ſatisfactory Declarations and ſtronger Aſſuran- 
ces of Happineſs and Security, than thoſe contained in 
His Majeſty's moſt gracious Speech from the Throne on 
the firſt Day of this Sgfſion; His Majeſty is therein 
Pleaſed to declare, that his Expectations are fully an- 
ſwered; that the general Tranguillity of Europe is re. 
Nored and eſtabliſhed; that the tedious Work is perfect 
and finiſhed ; that the Wounds which have been long 
bleeding are entirely healed; that the national Expence 
will be confiderably leſſened, and that the Nation full 


eap the Fruits of his Endeavours, In ſuch a Binde 
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of Affairs, we conceive, that we could not act conſi - 
ſtently with his Majeſty's gracious Diſpoſition to his Peo- 
ple, agreeably to the Honour of this Houſe, nor with 


that Regard we muſt always have for the Liberties of 


our fellow Subjects, without endeavouring to reduce the 


Number of Troops ſpecified in the Bill. Abingdon. 


2dly, Becauſe the ſettled State of Aﬀairs at home 
and the great Duty and Affection his Majeſty's Subjects 
have ſhewn to him on all Occaſions ſhould in our Opini- 
on be a full Anſwer to all Arguments that can be drawn 
to juſtify the keeping up ſo great a Number of Troops, 
from any Apprehenſions of a Pretender to the Throne; 
for if the preſent Circumſtances of this Nation be com- 
pared with the Situation of Affairs after the Treaty of 
Ryſwick or that of Utrecht, theſe Kingdoms will be 
found infinitely more ſecure in that Particular. In the 
firſt Period of Time, the late King James was living, 
who had an Tri Army in his Pay in France; many of 
his old Servants and Soldiers were then alive and active 
in England and Scotland; a potent Prince and Nation 
always ſupporting him, and ready at any Time to arm 


in his Cauſe : As to the ſecond Period of Time, the 


Pretender was in the Neighbourhood of France,that the 
French King who had maintained him and hisFamily was 
ſtill living, and the Proteſtant Succeſſion had not then ta- 
ken Place ; yet in both theſe Points of Time, half the 
Number of Troops allowed by the preſent Bill was not 
only thought by Parliament, but by Experience found, 
lufficient for our Security: How little Foundation then 
does there ſeem to be for continuing ſuch a Number of 
Forces at this Juncture, when the Pretender has been 
'ong removed beyond the Alps, and a Prince on the 
Throne of France who ſeems more intent to make his 
own Dominions flouriſh by Trade, than out of a reſtleſs 
Ambition to diſturb his Neighbours ! Sufficient Reaſons 
may be drawn from the preſent Situation of Affairs in 
that Kingdom, as well as thoſe of Spain; to increaſe 
our naval Force, but none, in our Opinion, for-main- 
taining ſuch an Army at Land; the preſent Royal Fa- 


| Mily 15 now (God be praiſed) firmly ſeated on the 


Throne, and nothing ean ſhake it but an Adminiſtration 
Which ſhall venture to depart from the Principles on 
| R 2 which 


364. 


ment was founded on Liberty, and by the Nature of 
Things muſt be coæval with Liberty. . fie. 
3aly, Becauſe it has hitherto been thought the Hap- 
pineſs of our Situation, as an Ifland, that we have not 
had the ſame Occaſion for Numbers of Troops to de. 
fend us as thoſe on the Continent ; to prevent the Inroad 
of their Neighbours, they have been obliged to keep up 
ſtanding Armies, which have generally been the Cauſe 
of the Loſs -of their Liberties, and always proved the 
ſure Means of fixing their Chairs upon them. | 
4thly, Becauſe we are fully convinced that his Majeſty 
will reign the more firmly in the Hearts of all his Sub- 
jects, the more he places his Confidence in them ; and 
we conceive it to be an Indignity to him, to ſuggeſt that 
he cannot now be ſecure on the Throne, without the Af. 
ſiſtance of a greater ſtanding Force than ever his Royal 
Father was contented with in Times of leſs Tranquillity: 
Although it ſeemed to be the Tendency of ſome Argu- 
ments uſed againſt the Queſtion, yet we can never be 
brought to believe, that this Nation is in Danger of be- 
ir g over-run by any Foreign Force; our Apprehenſions 
are, that it only can be ruined and enſlaved by a ſtand- 
ing Army at home; and we are juſtly jealous from the 
Experience of former Times that the Crown itſelf, as 
well as the Liberties of the People, may be found at 
Lergth to be at their Diſpoſal. 
| Lafily, We refer to the four firſt Reaſons enter'd on 
our Journal the 24th Day of February in the Year 1717, 
ſigned by many Lords of this Houſe. 


Boyle, Litchfield, Scarſdale, 
Shafteſbury, Exeter, Ker, 

Foley, Craven, Coventry, 

. Suffolk, Taacaſier, Carteret, 

Briſtol, Northampton, Bathurfſ, 
Maynard, Bridgewater, Gower, | 
Taweedale, Thanet, Wa. and Nottingham. 
Aylesford, Strafford, | 


Die Mercurii 29* Martii, 1732. 
Phe Order of the Day being read for the Houſe to be 
put into a Committee upon the Bill ertitled, 4 Ali for 
| f | | | YeUiVING 
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which the Act of Settlement was founded; that Settle. 


1 


" Nenn IEROT ESTs. -. i 
5 reviving the Duties on Salt for the Termtherein mention'd. 
Moved, That it be an Inſtruction to the ſaid Com- 
ap- mittee, that they do receive a Clauſe to exempt all Salt 
not uſed for manuring of Land from the Duties laid by the 
de- ſaid Bill. - | | | 4 
oad Contents 21 After Debate, the Queſtion was put there- 
op Not Cont. 74 upon? And, . | 
auſe It was reſolved in the Negative. | 
the Diſſentient | | 

| Becauſe it has been found by Experience, during the 
eſty Time the Duties upon Salt were taken off, that great 
zub- Improvements have been made in ſeveral Parts of the 
and Kingdom, by uſing Salt in manuring of Land, but by 
that the Revival of thoſe Duties, without the Proviſion de- 
Aſ. ſigned by this Inſtruction, there muſt be a total Stop put 
oyal to all Improvements of that Nature; and we are con- 
ity : vinced that in a few Years the Lands of England might 
rgu- have been raiſed, by the Uſe of this Manure, more than 
- be double what this. Tax will produce to the Government; 
be- and we apprehend this to be a very improper Time to 
Gons eckeck the Induſtry of the People, and prevent their do- 
and- meſtick Improvements, ſince, we fear, ' the national 
the Wealth is not likely to be increaſed at this Time by any 
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F, 28 foreign Commerce. . Abingdon, 

d at Scar/aale, Shafteſbury, Bridgewater, 
Strafford, Northampton, Warrington, 

1 on Hoyle, Litchfield, *' Tweedale, 


717, . & Nottingham, Suffolk, Gower, 
Thanet, Coventry, Maſh am, 
Ker, £723 Carteret, . Briftel, 
Bathurſt, | | 
Moved, That it be an Inſtruction to the ſaid Com. 
mittee, that they do receive a Clauſe to exempt, from 
the Duties laid by the Bill all home-made Salt uſed in 
victualling of Ships. 8 a | bf 
mM Contents 21 After Debate, the Queſtion was put 
Not Cont. 75 thereon? And, 
It was reſo.ved in the Negative. 
Diſentientꝰ : | 
to be  1/, Becauſe the Duties to be laid by this Bill on all home- 
2 fir made Salt uſed for victualling of Ships increaſes the Ex- 
wing WW pence of the Royal Navy, and is a heavy Burthen upon 
3 | R 3 the 


y 
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numerous; they compoſe, in Effect, a ſecond ſtanding 


to create the Appearance of a free Election, and the 


the Trade and Navigation of the Kingdom, and will ve. 
ry ſenfibly affect the Merchants, already under great 
Difficulties by Reaſon of the Decay of Trade and the 
many grievous Loſſes they have ſuſtained, and Hard. 
mips they have undergone, by Depredations, Seizures 
and Confiſcations, too ſeverely felt by moſt of the Trad- 
ers of Great-Britajn, and too publickly known to be 
doubted of, FE 

zdiy, Becauſe this Duty upon our home-made Salt 
muſt occafion many of our Merchants to victual their 
Ships abroad, to the Diminution of the national Wealth, 
and to the great Detriment of the landed Intereſt of this 


Kingdom. | 
Strafford, Scarſdale, Titchjiels, ; 
Wa. & Nottingham, Shafteſbury, Bridgewater, 
Mocedale, Boyle, Gower, 

Suffolk, Coventry, Maſbam, 
Briftol, Bathurſl, MWarrington, 
Ker, ? Carteret, Northampton. 
Abingdon, | Thanet, PETS Io. 


Moved, That it be an Inſtruction to the fame Com- 
mittee, that they do receive a Clauſe to reſtrain any Per. 
ſon, during the Time he ſhall be concerned or employed 
in the Charging, colle&ing, levying or managing any of 
tte Daties o be granted by the BI, from being a te- 
turukig Officer, or voting or influencing any Elector (0 
vote in Elections of Members to ſerve in Parliament. 
Contents 21 After Debate, the Queſtion was put 
Not Cont. 71 thereon? And, 5 
It was reſolyed in the Negative. 


Diſſentient” | 

1/7, Becauſe the Officers employed in the Cuſtoms in 
the Exciſe, in other Branches of the Revenues, and in 
other Parts of the publick Service, are already vaſtly 


Army, and are perhaps, in ſome Reſpects, more dan- 
gerous than that Body of Men properly ſo called ; the 
Influence which they have in the Elections of Members 
to ſerve in Parliament has been too often felt to have been 
denied; and we preſume, that Examples are not hard 
to find, where the military Forces have been withdrawn 


ſtanding 


A132. PROTESTS: 367 
ſtanding civil Forces of this Kind have been ſent to take 


this Freedom away. Should we ſuffer this Invaſton on 


the Freedom of Election to continue much more to in- 
creaſe, it will be eaſy, in our Opinion, to demonſtrate, - 


that one vital Principal of our preſent Conſtitution and 
the Freedom of the Britiſb Government muſt be loſt, 
fince the Houſe of Commons might indeed afterwards be a 


Repreſentative-of an Adminiſtration, or of one ſingte 
Mitifſter, but could no longer be a true Repreſentative . 
of the People. We think ourſelves obliged therefore to 


oppoſe the Growth of ſo great an Evil upon every Oc- 
caſion; and we apprehend that every ſuch Increaſe of 
the Officers of the Revenue, as this Bill imports, is 


ſtrictly, ſuch an Occaſion ; and therefore we think the. 
Inſtruction ſhould have been agreed to, that we might.” 
not add to that Evilwhich,. we conceive, is already too 


reat. 
24ly, Becauſe from the very Inſtitution of Tor, 


at leaſt from the Time when they began to be compoſed 
and held in the Manner and for all the Purpoſes they now 


are, the principal Aim of the Enemies of publick Li- 


berty has been to enable the Crown to gevern without- 
them, or» to-corrupt their Members, or to deſtroy the 
Freedom of their Elections: From the fame Time wa 
may date the conſtant Care which has been taken by the 


Friends of the Publick. Liberty to ward off thoſe ſe- 


veral Dangers ; and the Laws which appear in our Sta- 


tute Books for regulating Elections of Members to ſerve 


in Parliament, as well as the Qualifieations of the Elec-. 
tors and the Elected, are ſtanding Monuments, which . 
ſhew how early thoſe Dangers began, and that the Op- 
poſition to them began as early: The Form of our Go-. 
vernment, as it has been ſettled ſince the Revolution, 
leaves no longer Room to apprehend the firſt of the At- 


tempts mentioned ; the Wiſdom of this Houſe has 
ſeemed, by rejecting the Penſion Bill three Times ſuc- 
ceſſively, to think the Laws already in Force ſufficient 
to prevent the Second; but the Third muſt, in our, O- 


pinion, be looked upon to be a growing Danger, and to. 
require extreme Watchfulneſs againſt the Conſequence of 
it, as long as the many heavy Taxes, and the. preſent. 
Management of the publick Revenues keep up in all 
Rc. 4: Parts 
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Parts of the Nation ſuch an exorbitant Number of Re- 
eeivers, Superviſors, Collectors, and other Tax-ga- 
therers, who are maintained by the People, but are 
ſofely directed by the Treaſury. The State of Pro- 
perty, and the Nature of Tenants anciently, the real 
as well as pretended Prerogatives in times more mo- 
dern, gave to the Crown, among other Influences, a 
very great one in the Elections of Members of Parlia- 
ment. Thanks be to God, and to the Virtue of our 
Forefathers, this State of Property 1s altered, theſe Te- 
nures are aboliſhed, and theſe Prerogatives are either 
taken away or limited, fined and fixed by Law ; there 
will remain therefore no Means of deſtroying the Free- 
dom of Elections, except thoſe of Corruption, which 
we hope, may be rendered ineffeQtual, by the Law to 
which this Houſes conſented two Seſſions ago, to the 
entire Satisfaction of the whole Nation; unleſs the 
. Dangers we are apprehenſive of ſhould ariſe by eftabliſh- 
ing ſuch Augmentations of the Number of Officers em- 
ployed in the Revenue, without Reſtrictions to prevent 
them from being returning Officers, or voting or 1n- 
fluencing any Elector to vote in future Elections. 
34ly, Becauſe we apprehend that if any ſuch Aug- 
mentations without the aforeſaid Cautions are ſuffered to 
be made, greater Danger will ariſe, from this new In- 
fluence, to the Freedom of Elections, and by conſequence 
to the Conſtitution of our Government, than ever did a- 
riſe when thePrerogative was carried to the utmoſt height, 
and the Influence of the Crown was the moſt ſeverely 
felt and complained of; we apprehend that this exor- 
bitant Number of Officers may, one time or other, ef- 
fect the Deſtruction of thoſe Liberties for the Preſerva- 
tion of which the Taxes were given, which theſe Offi- 
cers are employed to collect. We apprehend, that by 
conſenting to the Increaſe of theſe Officers, without Re- 
ſtriction, we ſhall contribute to ſuch an Influence as may 
prove more fatal to Liberty than any of thoſe which 
were formerly acquired, becauſe it will be the Effect of 
a parliamentary Eftabliſhment, and will make its Way 
the more ſurely, by making it indireQly, ſecretly, and 
_ Gently, | ; 
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A, 1732+ 
Strafford, Scarſdale, Shafteſbury, 
' Warrington, Briſtol, Bathurſt, 
| Litchfield, Boyle, . Suffolk, -* 
Coventry, Maſbam, Bridgewater, 
Taeedale, Wa. & Nottingham, Ker, 
| Gower, Carteret, Northampton; 
* Thanet, 1 


Die Veneris 32 Martii, 1732. 
Haodie za vice lecta eft” Billa, entitled, An Act for 
reviving the Duties on Salt for the Term therein men- 
tioned. 


After Debate, the Queſtion was put, whether this | 


Bill ſhall paſs ? 
It was reſolved in the Affirmative. 


Diſſentient a | 
1/, Becauſe this Tax hath been found, by long Ex- 


perience, to be moſt grievous for the Subject; for which 
Reaſon the Parliament lately, upon the Recommendati- 
on of his Majeſty from the Throne, choſe to repeal this, 
and the moſt” oppreſſive Part of the Sinking-Fund, for 
the Eaſe and Relief of the Subjet: It may therefore 
ſeem very extraordinary, that in ſo ſhort a Time, be- 
fore the People have received much Benefit from it, in 
a Time of Peace, and without any Neceſſity (that ap- 
pears to us) and when the Supply might be raiſed with 
leſs Charge and Inconvenience within the Vear, we 
ſhould have recourſe to a Tax too odious and oppreſſive 
to be continued, even for the Payment of the National 
Debt. | 
Abingdon. 
| 24dly, Becauſe we haveReaſon to believe the Parliament 
would not have cut off ſuch a Branch of the Sinking- 
Fund (which has been eſteemed ſo ſacred and neceſſary) 


if it could have been thought that it could ever have 


been applied to any other Uſe ; and it may give cauſe to 


apprehend, chat the reſt of the Sinking-Fund may, by 


the ſame Means and to the ſame Purpoſes, be occafio- 
nally diminiſhed, till it is reduced too low to ſatisfy the 
Publick Creditors, and diſcharge the immenſe Debts: of 
the Nation : Which Opinion (if it ſhould once prevail) 
would effectually deſtroy the Publick Credit, and in- 
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volve the King and Kingdom in inextricable Difficul. 
ties. | 
3dly, Becauſe this Tax, inſtead of being applied to 
the Payment of our Debts, occafions the Increaſe of 
them; and inſtead of raiſing the Supply within the Year, 


which is always moſt eligible, even in Time of War, 
if it can be done, and which Method (if it had been 


taken at firſt and purſued) had left the Nation free and 


unincumber'd to us and our Poſterity, we now mortgage 
the Revenue, in Time of Peace, for a Term of Years, 
tho? but a ſhort one, and yet what the People may not- 
withſtanding apprehend will be continued, and be made 
a Precedent in all Supplies for the future; which Me. 
nhod of anticipating the Revenue muſt neceſſarily weaken 
the Government, by depriving it of the Means neceſſa- 
ry for its Support in caſe of any ſudden Emergency of 
War, or other publick Calamity, and in conſequence 
throw all the Weight of the Publick Expence upon the 
Landed Intereſt, which will pay dear for the Relief of 
3 Shilling in the Pound only in this Vear's Land- 
Ax. y 75 

4thly, Becauſe it is liable to Frauds and great Dedue- 
tions, which make the real Produce into the Exchequer 
little, tho' it raiſes much upon the People; and is a 
great Diſcouragement to the Fiſhery, and a Burthen 
upon the Trade and Navigation of the Kingdom. 

_ 5thly, Becauſe it is not only a great Burthen to the 
Landed Eſtates, and particularly to the Graffing-Farms, 
but even -a Prohibition to all Improvements of Land, 
in thoſe Parts where it is uſed for Manure, 

6thly, Becauſe as this Exciſe is propoſed without any 


apparent Neceſſity, or Convenience to the Publick, or 


even any Real Advantage (as is ſuggeſted) to the Land- 
ed Intereſt, it muſt neceſſarily create a Jealouſy in the 
People, that it is a Step and Introduction to a more ge- 
neral one; than which nothing can be more odious and 
dreaded, but a ſtanding Army, that muſt neceſſarily at- 
tend the Execution of it. wat | 


thly, Becauſe Scotland being charged only with one 


Shilling per Buſhel on Salt, which is not a third Part of 
the Duty, introduceth an Inequality in Trade, contrary 
10 hat which feems eſtabliſhed by the Articles of the U- 

; nion, 
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may be exerciſed. 
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nion, and tends to the keeping up invidious DiftinQions- 
between the two Parts of the united Kingdom. It may 
juſtly be doubted, if the Exemption from this Duty at 
the Time of the Union is a ſufficient Reaſon for the hke- 
now, ſince the Duty was appropriated to the Debts of 
England contracted before, and is now revived for the 
current Service of this Year; yet, under the Appearance 
of. Favour, the People of Scotland will, at leaft, pay in 
three Years the full Sum of 24, 672 J. for the ſaving of 
the one Shilling in the Pound Land-Tax, in the cur- 
rent Year, amounting to leſs than 12,000 /. So that 
Scotland, inſtead of being eaſed by this Bill, is doubly 
loaded ws reſtrained in her Trade upon Account of- 
this Diſtinction; and all the Bounties upon Exportation, 


payable now there by Law, are render'd precarious ;; . 


and conſequently this Tax ſhould not, in our Opinions, 
have been impoſed. | | 

8/5ly, Becauſe the Subjects are laid under grievous Pe- 
nalties by this Bill, the incurring of which cannot, in 
many Caſes, be prevented, notwithſtanding the ſtricteſt 
Care; whereby the moſt innocent may be ſubjected to 
the Diſcretion and Mercy of the: Commiſſioners and Ot-. 
ficers of the Revenue, wherein the. greateſt Partiality 

gthly, Becauſe all Taxes which require a Multitude 
of Officers to be employed in collecting them, and whick. 
give thereby both Occaſion and Pretence to quarter 
Numbers of uſeleſs Subjects on the Labour and Indu- 
ſtry of others, become ſo chargeable and oppreſſive, that 
they are hardly borne in the moſt arbitrary Govern- 
ments; and that they ſeem repugnant to the very Na- 
ture of a Government conſtituted like ours. The ſole 
Expence of levying this Tax, added to the Intereſt, 
which muſt be paid for Loans made on the Credit of it, 
will appear, on a fair Calculation, ſufficient to diſcharge, 


in a competent Number of Years, the Principal and In- 


tereſt of the whole Sum for which the Supply is given. 
In point of good Huſbindry therefore, we think, that a 
Tax of this Nature ſhould be rejected in any Country 
where Reaſon is not ſubdued by Foree, and: where- 
private Will has not been yet received for Law; but in. 
a limitted Monarchy, like this of Great. Britain ; where 
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the Powers of the Conſtitution are divided and ballanc. 
ed, and yet the whole executive Power is intruſted to 
the Prince, we apprehend, that theſe frequent and great 
Augmentations of the Number of Officers appointed, 
directed and paid by the Authority of the Crown, tho? 


e mploy'd in collecting and managing Revenues, which 


are no Part of the Revenue of the Crown, ought to be 
eſteemed dangerous to Publick Liberty, and for that 
ſuperior Reaſon to be eternally avoided. 


. Bridgewater, Twweedale, Scarſdale, 
Shafteſbury, | Strafford, Warrington, 
Carteret, Northampton, Litchfield, 
Bathurſt, Gower, 4 an 
Wa. and Nottingham, Ker, Briſtol. 
Coventry, YL 


Die Veneris 23 Februarii, 1732. 


HFodie Ia vice leata eft Billa, entitled, An Act for 
making more effectual the Laws in being fon diſabling 
Perſons from being choſen Members of, or ſitting or vot- 
ing in the Houſe of Commons, who have any Penſion 
during Pleaſure, or for any Number of Years, or any 
Offices held in Truſt for them. 

After Debate, propoſed to reject the Bill. 

Moved to order, That the ſame be read a ſecond time 
en Tueſday next. 
Contents 25 After further Debate, the Queſtion 
Proxies 14 39 was put, whether the ſaid Bill ſhall 
Not Cont.68 g be read a ſecond time ? 

Proxies 145 It was reſolved in the Negative. 
Digentient” a 

For the Reaſons enter'd in the Journals of this 

Houle the 21ſt of March 1729, and the 2d of March 


17 30. | 
Scarſaals, Coventry, Bruce, 
Northampton, Bridgewater, Berk/hire, 
| Foley, Gower, Strafford, | 
Bathurſt, ©  Monyoz, Litchfield. 


. Oxford and Mortimer, Aylesford, 


Die 


mM 5, O09 


$. 


Die Fovis 89 Martii, 1792. 


Hodie za vice lecta eft Billa, entitled, An AQ for 
puniſhing Mutiny and Deſertion, and for the better 
Payment of the Army and their Quarters. 

After Debate, the Queſtion was put, whether this 

Bill ſhall paſs? 
It was reſolved in the Affirmative. 
Diſſentient” 

For the Reaſons enter'd on the Journal laſt Seſſion a- 

ainſt the Number of Men then and now to be eſta- 
bliſhed ; which Reaſons we refer to, and think the 
Circumſtances of Time now do by no means leſſen the 
Force of them. 


Bruce, Stra ford, Gower, 
Montjoy, | Litehfiela, Northampton 
Bathurſt, Briſtol, Foley, 
Majham, ng + Berkfhire. 
Oxford and Mortimer, | | 


Die Mercurii 30 Mau, 1733. 


Moved to reſolve, That it is the Opinion of this 
Houſe, that the Produce of the Sinking Fund ſhould be 
applied for the future towards redeeming ſuch Taxes as 
are moſt grievous to the Subject, oppreſſive to the Ma- 
nufadurer, and detrimental to Trade. 

Which being 3 to, and Debate had concern- 
ing the ſame. 

The Queſtion was put upon the ſaid Motion 45 

And it was reſolved in the Negative. . 


Diſſentient 
½, Becauſe we conceive, that it would have been 


ext:temely for the Honour of the Houſe, and for the 


Service of the Publick, to have enter'd this Reſolution 
in our Books at a Time when we have ſo far conſented, 
in Compliance with he Houſe of Commons, to a Bill by 
which near half a Million, colleted from the Sinking- 
Fund in ſeveral Years, is appropriated to the Service of 
the preſent Year. 

2aly, Becauſe the Sinking Fund being compoſed of 


the Surpluſſages of Funds originally granted as Securities 
to 


4. 733 PROTESTS. 77 


11 —— 4A 4 e 1 — —— — 
—— — — — —. + — — — — — — — by 7 
- - — 
- 4 — 
* 


” _ IIS 2 
"EE. ———_ — 


— nt Et En - 

5 r _ 
va, — . e R 8 

9 


0 
þ 
8) 
1 
It: 
Fi 
a 
x! 
3 
TW 
15 
5 
Mr = 
** 1 
bs” 1 
£4 
WE. * 
27 
, 
7 
DA” 
ts 
T 
"$0 
if 
*X 


. or Meg 


4 Ip . 
— —— — 3 — 
—— * 


IJ a SR Ly 
— 1 5 — _ ” 
ö LA - 4 _— 3 = — * 2 
ET, - 4644 . „ 
» a — Cre ene wen LR — — jo 
WES. EPA ISAS,” 2 2 * 


" 
7 n= — — 8 
ns — wm, 993 — 


e 1 
1 £ — 
= 


— _ — — 2 De 
1 3 5 —— 
P42. — — * 8 — 


My gy 


S DOA 
RE a IE: 


<agacS—- Ia do - 
_ I. 


—— LY r 
1 5, 5 Boe Par re nee 


P — („ 
e re 


1 


= 7 2 
n 44, 
te» — — 


— — Sr — * * „ r 
wt Fes 23> eee vs : 


— 


_ 
1 — 4 Fen oe —— 
OD Oi EEC IRE Se EEC. MW. 


374 PROTESTS A 1733 


\ 

to the Creditors of the Publick, nd theſe Surpluſſages 
ariſing chiefly from a Reduction of Four per Cent. of 
the Intereſt granted them for the moſt part at the Rate 
of Six per Cent. we cannot but think, that this Saving 
ought to be applied, according to the moſt inviolable 
Rules of Equity, and according to the known Deſign, 
and the repeated and folemn Engagements of Parlia- 
ment, to a gradual Diſcharge of the Principal due to 
theſe Creditors of the Publick, who have parted with a 
Third of-cheir Revenue in this View, and upon this 
Confidence. | | 

zaly, Becauſe we apprehend, that the Method of ap- 
plying large Proportions of the Sinking-Fund to the 
Service of the current Year muſt, in effect, perpetuate 
te Debts and Taxes which. lie on the Nation, and is 
therefore injurious to the Publick. Had this whole 
Fund been ſtrictly applied from the. Beginning to its 
proper Uſe, we think it may be demonſtrated, not only 
that much more of the National Debt might have been 
diſcharge:, but that thoſe Taxes which are moſt op- 
preſſive to the Poor, and moſt prejudicial to Trade, 
might have been already taken off, ſince upwards of 
480,000 J. per Ann- belonging, as we conceive, to this 
Fund, has been applied to other- Uſes. 

4thly, Becauſe we apprehend, that it cannot be for 
the Good of the Nation, nor conſequently for the Ho- 
nour of Parliament, to ſeparate thoſe Intereſts in the 
particular Approbations of the Sinking-Fund, and which 
were lo wiſely and fo juſtly united in the original and 
general Deſign of it, the Intereſt of the Nation, and the. 
Intereſt of the Proprietors of the Nation's Debts ; the 
former was intended to be eaſed, and for that purpoſe 
the latter were to be cleared as ſoon as poſſible: If it be 
ſaid therefore, that the Creditors of the Publick do rot 
defire to be cleared no faſter than they are in the preſent 
Method, nor object to the Application of any Part of 
the Sinking-Fund to other Utes, we apprehend that n0 
Argument, which onght to avail in a Houſe of Parlia- 
ment, can reſult fron ſuch an Aſertion ; beeauſe we 
conceive, that in every Inſtance of this Kind, in every 
Application of the Sinking-Fund, or of any Part of i, 
We are to 1Cok on curlelves as obliged not only to be jult 
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to the Creditors of the publick, but to be careful of the 
Eaſe of the People, to keep the particular and general 
Intereſts united, as they originally were, and not to ſe- 
ver them: If in fact, the Creditors of the Publick do 
not object to the Application of ſuch large Proportions 
of the Sinking- Fund to other Uſes than to the Pay ment 
of the Debts, it may be ſaid, that no Injuſtice is done 


them by any ſuch Application, according to the known 


Maxim, Voleuti non fit injuria ; nay, it may be Ceemed 
for their private Intereit to have ſuch beneficial Mort- 


giges continued to them as long as poſſible ;. and they 


may deſire therefore not to be cleared any faſter than 
they are likely to be in the preſent Method: But we 
apprehend, that it cannot be for the Intereſt of the Na- 
tion to have theſe Mortgages continued any longer than 


is abſolutely neceſſary ta diſcharge the Debts ſecured by 


them; and that we, by conſequence, who are Truſtees 
for the People, ought to deſire and endeavour that the 
Debts may be diſcharged, and the Loan of Mortgages 
be removed as ſoon as poſſible, In this manner publick 
Faith would be ſtrictly kept, Juſtice would be done, and 
no injuſtice could be done to the Creditors of the Publick : 
In the other Method, and by diverting ſuch large Por- 
tions of the Sinking-Fund, if it ſhould be granted that 


no preſent Injuſtice was done to the Proprietors of the 
Fublick Debts, yet it muſt be allowed, as we apprehend, * 
that great Injary is done to the Nation, unleſs it can be 
proved that the unneceſſary Continuation of Debts and 


Taxes is a National Benefit. 


5s, Becauſe we conceive, that if the whole Produce. 


ol the Sinking-Fund were not to be applied to the Diſ- 
charge of, the Puhlick Debts, it would be much more 
for the Eaſe of "Trade and Advantage of 'the Natior, 
that ſome of thoſe grievous 'Caxes out of which it ariſes 
ſhould ceaſe, than that they ſhould be continued to ſup- 
ply the current Service at Four per Cent. which might 
certainly be ſupphed by other Ways ata chezper Rate. 
Trele Taxes are not only grievous in themſelves, but 
almoſt intolerable, by the manner of collecting them 


under the Laws of Exciſe ; Laws ſo oppreflive to the 


vuvzect, and ſo dangerous to Liberty, that every Man, 
ho wiſhes well to his Country, muſt, in our Opinion, 
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deſire to ſee them put to a ſpeedy End. Moſt of theſe 
Taxes were laid during the Neceſſity of two long and Ne. 


expenſive Wars, and were ech only for Terms af i p 
Years, that ſo the Principal and Intereſt of the Loans Ne 
made on them might be paid off in a certain limited t 
Time: Thus the Nation conſented to pay, in ſome i p 
manner, a double Tax, in order to avoid the long and MW 
uncertain Continuance of ſuch grievous and dangerous b 
Impoſitions ; and, according to the firſt Deſign, many Ne: 
of them would have been very near the Expiration of Wl {; 
their Term at this Hour. 'The Wiſdom of Parliament, ct 
indeed, thought fit afterwards to throw theſe Taxes, and MW 


the Method of diſcharging the Publick Debts, into ano- is 
ther Form, which now ſubſiſts; but we cannot conceive, 
that this was done with a View of continuing our Taxes 
and our Debts the longer ; on the contrary, we are 
ſure, it was done in the View of diſcharging both the 
ſooner ; and it is this very View which, we apprehend, 
muſt be fatally difappointed, if the preſent Method of 
diverting any Part of the Sinking-Fund from the Pay- 
ment of the Publick Debts be ſuffered to continue. 
Gthly, Becauſe we apprehend, that this Method may 
create the utmoſt Uneaſineſs in the Minds of his Maje- 
ſty's Subjects, and may tend, if not timely prevented 
by the Wiſdom and Authority of this Houſe, to dimi- 
n:h their Affection for his Perſon and Government: 
Hitherto, whilſt they have laboured under the Weight 
of Taxes, and groaned under the Oppreſſion of Exciſe 
Laws, the Hopes of ſeeing ſpeedily an End of both has 
been their ſole Conſolation ; but nothing can maintain 
this Hope; except a dite Application of the entire Sink- 
ing - Fund to the Diſcharge of thoſe Debts, for the D iſ- 
charge of which theſe Taxes were intended and given: 
if ſome Part of this Fund therefore continue to be 
mortgaged off, and other Parts to be applied to the cur- 
rent Service, even in the midſt of profound Peace, this 
Hope muſt ſink, and Deſpair ariſe in its ſtead. We 
inſiſt with greater Concern and Earneſtneſs on this Point, 
from our Obſervation of what has lately paſſed on the 
Occaſion of Attem pts made to extend the cruel and ar- 
bitrary Methods paſſed under the Laws of Exciſe, and 


naturally and neceſſarily, as we apprehend, * 
1 rom 


3 
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from them: If any new Law of this kind had paſſed 


| elſewhere, we perſuade ourſelves, it could not have 


prevailed in this Houſe ; but we think it the more in- 
cumbent upon us, after ſuch an Attempt, and ſuch Na- 
tional Reſentment expreſſed againſt it (both which are of 


publick Notoriety) to promote, as effectually as we are 


able, the Quiet and Happineſs of his Mzjeſty's Reign, 
by cutting off any Hopes or Fears which may be ſtill 


Y entertained that ſuch a Project will ſome time or other 
E ſucceed ; and to this good and laudable End we eon- 


ceive that nothing would have contributed more than 


| ſuch a ſolemn Declaration of the Senſe of this Hovſe as 


is contained in the Queſtion. 


Bedford, Shafteſbury, Litchfield, 
Craven, Bridgewater, Sunderland, 
Gainſoorough, Bruce, Coventry, 
Wa. & Nottingham, Ker, Carteret, 

- Strafford,  Mafham, Bathurſt, 
Gower, + Thanet, | Taveedale. 


Die Sabbati 20 Funit, 1733. 

The Houſe being moved to appoint a ſele&t Com- 
mittee to examine into the Proceedings of the South- Sea 
Company, | | | GED | 

After Debate, the Queſtion was put, whether a ſelect 

Committee ſhall be appointed, of twelve Lords 


to be choſe by Ballot, to examine into the 


Tranſactions and Proceedings of the South-Sea 
Company from the 2d Day of February 1720, 
and to lay their Report before this Houle ? 
It was reſolved in the Negative, 
Diſentientꝰ | 


1/7, Becauſe the preſent Debt of the Kingdom being: 


almoſt wholly incorporated into the three great Com- 
Panies, it behoves the Legiſlature, who are the proper 


Guardians of the Publick Creditors, to take all poſſible 


Care that they ſuffer no Injury in their Eſtates, by any 


Frauds committed in the Management of them; for tho? ' 


the Directors are choſen by a general Court, they are 
inveſted with ſuch extenſive Powers, that they are capa- 
ble, by abuſing their Truſt, of doing infinite Miſchief 

to 
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to the Proprietors, unleſs their Proceedings are vigilantly 
watched and controuled by that ſupreme Authority un- 
der whoſe Sanction they act, and by which only 
ſuch Practices can be effectually prevented or 
puniſhed. | | 
24ly, Becauſe this Houſe having been induced, by the 
Reaſons before-mentioned, to begin an Inquiry into the 
Management of the South Sea Company, we apprehend 
that our Honour is engaged to anſwer thoſe Expectations 
which the Publick had fo juſtly conceived from it; and, 
fince the Advanced Seaſon of the Year will not permit 
us to finiſh-this Examination Sores the preſent Seſſion 
of Parliament, we apprehend, a Committee was the 
only proper Way left to unravel ſuch dark and intricate 
Aftairs, which require a very nice Inſpection into ma- 
ny voluminous Baoks ; it appearing to us, by what we, 
have ſeen and heard at our Par, that the Accounts of 
the Company have been kept in a moſt confuſed, irte- 
gular and unwarrantable Manner, in order, as we ap- 
prehend, to conceal Frauds and defeat all Inquiries. 
34y, Becauie the great Diſtreſſes and Calamities in 
the Year 1720, having been occaſioned by the Direc - 
tors at that Time declaring ſuch extravagant Dividends - 
as the Company was not able to ſupport, the Legiſlature 
Fave, in all their Acts relating to this Corporation, 
which have paſſed ſince that Time, taken the utmoi, 
Care to prohibit and reſtrain the Directors from being, 
guilty of the like Practices; yet, notwithſtanding this, 
they have been ſo far from taking Warning by the Ex- 
amples made of their Predeceſſors, that it appears, by 
the Accounts laid before this Houſe, that altho' by the 
Caſh which came into their Hands, and by the Sale of 
four Millions of Stock to the Bank, and by the Loans of 
Stock and otherwiſe, they were ſufficiently enabled to 
pay off the Debt of five Millions four hundred thouſand 
?ounds then owing by the Company, as in Juſtice and 
Prudence they ought to have done; yet influenced, 235 
we have Reaſon to believe, by the corrupt Views of 
ſome few, who may have aſſumed to themſelves the 
whole Management of the Affairs of this Corporation, 
they left a great part of their Debt on Bonds at Intereſt 
unpaid ; and by unwarrantahle Dividends. out of the 
| Money, 
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PROTESTS. $79 
Money, in order to give a fallacious Value to their 
Stock, Multitudes of his Majeſty*s Subjects have been 
defrauded ; and they have, without the Knowledge of 
the Proprietors, not only diffipated above two Millions 
three hundred thouſand Pounds received from the Direc- 
tors Eſtates, but they have, likewiſe brought a new 
Debt of two Millions upon the Company, and thereby 
diminiſhed the Capital of every Proprietors Stock; by 
which means great Injury and injuſtice have, in nume- 
rous Inſtances, been done to Orphans and the Reverho- 
nary Heirs of theſe Eſtates, to the great Diſhonour of 
the Publick Faith, and Diſcredit of the Nation. 

4thly, Becauſe, altho* the DireQors applied to Par- 
lament, in the Year 1727, for their Authority to dif- 
poſe of the Produce of the Eſtates of the forteiting Di- 


rectors, pretended to be then remaining in their Hands; 


yet it appears, by the Accounts now before us, that the 
greateſt Part of this Money had been before actually 
divided out in extiaerdinary Dividends; and when, m 
order to give ſome Colour to theſe Proceedings, they 
obtained an Act of Parliament to diſpoſe of thele Effects, 
they never called a General Court to acquaint them with 
the State of this Account, or to take their Directions 
for the Application of any remaining Part of theſe E- 
ſites, notwithſtanding they were expreſiy required fo to 


do by the ſaid Act. | 


5thly, Becauſe there is Reaſon to believe, frcem a ge- 


neral View of the ſame Accounts, that there are many 
Articles, hitherto unexamined, under which a multitude 
of Frauds may be concealed, ſuch as buying, felling, 
cre ting. and iſſuing of Bonds; employ ing irregularly 
the Caih of the Company which lay in their Hands, 
whilſt the Proprietors were paying Intereſt for Money 
borrowed of the Bank; tranſacting Stock abroad, and 
felling fictitious Stock at home, with many other Prac- 
tices of the like Nature, too long and various to be par- 
ticularly explained: For theſe Reaſons, we conceive, it 
was abſolutely neceſſary to have appointed a Committee, 
as the only Method to diſtinguiſh the few who proba- 
bly are criminal, from many Gentlemen who may at 
preſent lie unjuſtly under the ſame Imputation, eſpeci- 
ally at a Time when a Bill was actually depending for 
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dividing the Capital of this Company, Three-fourths 
into Annuities, and leaving the remaining Quarter to be 
a Trading-Stock, with a large Debt and Demands upon 
it unliquidated, and the Value of it conſequently un- 
known; which, ſhould it paſs into a Law, will, in all 
probability, promote and encourage the infamous Prac- 
tice of Stockjobbing, to the Ruin of great Numbers of 
his Majeſty's Subjects. : 

6thly, Becauſe the other Houſe have frequently ap- 
pointed Commiſſioners to inſpect the Publick Accounts 
during the Interval of Parliament, as the only praQtica- 
ble Method of arriving at any Knowledge in ſuch Af. 
fairs; a Method, indeed, too much diſuſed of late 
Years: We therefore apprehend, that no juit Objection 
eicher was or could be made to a Committee, which is 
perfectly agreeable to the Nature of our Conſtitution, 
cannot be of any Prejudice to the Company, and, being 
confined to a particular Inquiry, can give no Grounds of 
Apprehenſion to any but thoſe who are afraid it may lead 
to further Diſcoveries of iniquitous Contracts and'corrupt 
Bargains in the Settlement and Tranſactions of this Com- 
Pany fince the Year 1720, which ſome Perſons have en- 
deavoured with ſo much Induſtry to conceal. | 

7thly, Becauſe we think it highly expedient, at this 
Time, to vindicate the Publick Faith of the Nation, left 
Foreigners ſhould be induc-d, by the many Inſtances of 
Fraud and Corruption which have been of late diſcover- 
ed in other Corporations, ſuddenly to withdraw their 
Effects out of our Funds, and thereby totally deſtroy 
Publick Credit, and plunge us into inextricable Difficul- 
ties. BE | 
8thly, Becauſe the Arts made uſe of to divert us from 
our Duty, and to defeat this Inquiry, give us Reaſons to 
proſecute it with freſh Vigour ; for Impunity of Guilt 
(if any ſuch there be) is the ſtrongeſt Encouragement 
to the Repetition of the ſame Practices in future Times, 
by chalking out a ſafe Method of commiting the moſt 
flagitious Frauds under the Protection of ſome corrupt 
and all-ſkreening Miniſter, 

gthly, For theſe Reaſons we think ourſelves under an 
indiſpenſable Obligation to vindicate our own Honour, 
by leaving our Teſtimonies in the Journals of tous, 
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that we are not under the Influence of any Man whatſoever, 
whoſe Safety may depend on the Protection of Fraud and 
Corruption, and that we enter'd upon this Inquiry with 
a ſincere and juſt Deſign of going to the Bottom of the 
Evil, and applying to it the moſt proper and effectual 


Remedies. | 
Bedford, Tweedale, Cheſterfield, 

 Strafford, .. Cobham, Carteret, 

Bathurſt, Coventry, Berkſhire, 

Litchfield, Stair, Bruce, 

- Suffolk, Montroſe, Marehmont, 
Shafteſbury, Bridgewater, Maſham, 
Wa. & Nottingham, Thanet, | Gower. 
Craven, 


Die Mercurii 13e Februari. 1733, 
The Duke of Marlborough preſented to the Houſe a 


Bill entitled, An Ad for the better ſecuring the Conflitu- 


tion, by preventing. the Officers of ſuch Land Forces as 
frall at any time E allowed by Authority of Parliament, 
from being deprived of their Commiſſions, otherwiſe than 


by Judgment of a Court-Martial to be held for that Pur- 


poſe, or by Addreſs of either Houſe of Parliament. 
And the ſame was read. 


Moved to order, That the ſaid Bill be read a ſecond 


Time on Tue/day next. | 8 

Which being objected to, and it being alſo moved to 
reject the ſaid Bill, ; 
Contents 49 
Proxies 1 3 62 


After Debate, 
The Queſtion was put upon the firſt 
Motion? And | 


Proxies IT OR, It was reſolved in the Negative. 


Diſſentient' 


, Becauſe the Exigence of Affairs in times paſt, or 


Complaiſance of former Parliaments, have for ſeveral 


Years occaſioned the keeping up a conſiderable Body of 
Land Forces in this Kingdom; and as various Events 
may happen to oblige future Parliaments to purſue the 


ſame Meaſures, which nothing but the utmoſt Neceſſity 


can juſtiſy, they being repugnant to the Nature of our 


Conſtitution, and dangerous to the Liberties of a free 


People; and as the whole Diſpoſition of the ſaid Forces 
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382 PROTESTS A. 1733. 
is abſolutely in the Crown, we cannot but think it high. 
ly reaſonable, when ſo great an Increaſe of Power and 
Influence, which was formerly 'occafional and rare, 
comes to be annually veſted, and conſtantly exerciſed by 
the Crown, that fome fuch Limitations as propoſed by 
this Bill are not only proper but neceſſary ; and we are 
confirmed in that Opinion, by the Doctrine ſo often and 
ſo ſtrongly laid down in this Houſe, that the greateſt 
Danger to this Nation, from a ſtanding Military Force, 
muſt ariſe from the Abuſe of the Power which now ſub- 
ſits of caſhiering Officers, without any Crime proved or 
alledged, and of garbling the Army at Pleaſure ; and 
we heartily wiſh that nothing had ſinee happen'd to put 
us in mind of that Doctrine. | of 
zdly; Becauſe the employing or removing of all Ge- 
neral Officers would have been left in the Crown, if this 
Bill had paſſed into a Law; for the enacting Clauſes 
were only to this Purpoſe, (That no Colonel or other 
Officer of inferior Degree, having his Commiſſion front 
the Crown, ſhall be caſhiered of removed other than to 
an higher Poſt, or difcharged from his Commiſſion, or 
be deprived of the Pay belonging to the fame, in any 0- 
ther Manner than by a Court-Martial to be appointed 
by a Commilſon under his Majefty's Sign Manual to a- 
ny Officer not under the Degree of a Field-Officer.) At 
the ſame Time there is a Provifion in the Bill, (That no- 
thing ſhall extend to prevent his Majeſty or his Succeſ- 
ſors from diſbanding, breaking or reducing all or any of 
the Regiments, Troops or Companies now in Being, or 
which ſhall or may be raiſed hereafter) ; and it is further 
provided, (That his Majeſty and his Succeſſors may re- 


move any Officer upon an Addreſs of either Houſe of 


Parliament.) We conceive therefore, that, as thoſe 
Poſts would ſtil} have remained, upon all Vacancies, in 
the ſole Diſpoſal of his Majeſty, and the Perſons now 
poſſeſſing them are liable to be removed for any Breach 
or Neglect of their Duty, by a Court-Martial, or by 


Addreſs of either Houſe of Parliament, the Prerogative 


of the Crown would no otherwiſe be abridged or altered 
than it has been on many other Occaſions; particularly 
in that Inſtance of making the Judges to hold their Pla- 
ces, Quamdiu /e bene geſſtrint, which was formerly dur- 

| ing 


A. 1733. P. NU PEN 
ing Pleaſure only; which Alteration has been always 
approved, and, we hope, will in no time to come ever 
be attempted to be repealed. ty 
| 24, Becauſe the Practice of all-the Nations in Eu- 
rope, even where the Government is moſt Arbitrary, ju- 
flifies the Intention of this Bill; for no Inſtance can be 
produced in any other. Kingdom or State (as we believe) 
where Officers are caſhiered or deprived of their Com- 
miſſions, otherwiſe than by the judgment of a Court- 
Martial: How much ſtronger Reaſon then have we of 
this Nation to eſtabliſh ſuch a-Rule; ſinee our Officers are, 
many of them, in a Capacity of having a Share in the 
: Legiſlature, where it is abſolutely neceſſary for the Pre- 
ſervation of the Conſtitution, that every Member ſhould 
be free and independent, and more particularly at this 
Time, when we find the Number of Officers having 
: Seats in Parliament far greater than it ever was in Time 
of War, when above three Times the Number of the 
. preſent Troops were kept an Foot. x 
4thly, Although it was objected in the Debate, That 
in Time of Danger (upon Suſpicion of traiterous Practi- 
ces) it might be neceſſary to remove an Officer from his 
- Poſt, though the Informations might not be ready to 
be produced, or proper to be laid before a Court-Mar- 


tial, and yet -by-ſuch *Officer's continuing in his Poſt, 


.oreat Miſchief might accrue to the Phblick ; we appre- 
hend that Objection received a full Anſwer, That in 
ſuch a Caſe an Officer might be immediately put under 
Arreſt, or ſent to ſome other Poſt where he could not be 
dangerous. And, we conceive, ſuch a Method of Pro- 
ceeding will always be thought moſt proper where the 
Crime is only ſuſpected, but not capable of legal Proof; 
for it muſt be allowed as unjuſt to condemn a Man upon 
Suſpicion only, as it would be unreaſonable to let a Man 
continue in Power who is juſtly under Suſpicion. That 
Part of the Prerogative, which will be always eſteemed 
the brighteſt Jewel of the Crown, the Power of confer- 
ing Grace and Fayour, would have remained entire, he d 
this Bill paſſed into a Law ; and only the diſagreeable 
Part of inflicting Puniſhments was deſigned to be limited, 
er rather ſecured by this Bill, from being turned to any 


ill Uſe, by the private Whiſpers of ſome malicious or 
| Vie 
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vindictive Miniſter, who may at any Time hereafter get 
Poſſeſſion of the Royal Ear. | 

othly, Becauſe, the Time for the new Elections dray. 
ing near, we look upon this as the moſt favourable Op. 
portunity of paſling ſo neceſſary a Bill, ſince hereafter 
the very great Increaſe which may probablv happen of 
the Number of Officers in Parliament may render the fu. 
ture paſſing of ſuch a Bill totally impracticable; for while 
the Officers of the Army remain in their preſent preca. 
rious Situation, they may be intimidated, by the Threats 
of an unforgiving Miniſter, from voting even for a bil 
of this Nature, and chooſe to purchaſe preſent Security 
at the Price of their own Intereſts and their own future 
Independence in Parliament, in which the Liberties of 
their Country are ſo much concerned. | 

Gry, Becauſe we conceive the ſmall Degree of Inde- 
pendence propoſed to be given to the Officers of the 
Army, by this Bill, to be neceſſary to prevent their be- 
ing expoſed to Temptations, in which (though we re 
ready to do Juſtice to the Sentiments of Honour and 
Virtue in thoſe Gentlemen) we ſhould rather lament 
than wonder to find a diſcouraged and indigent Virtue 
yield to a criminal but proſperous Compliance; eſpeci- 
ally ſhould we have the Misfortune to ſee an Imperious, 
All-graſping and Power- engroſſing Miniſter, who may 
make their political Submiſſion to his oppreſſive and de- 
ſtructive Schemes, the only Teſt of their Merit, and che 
only Tenure of their Commiſſions. | 


Ma. & Nottingham, Bruce, Scarſdale, 
Warrington, Suffolk, Bedford, 
Bridgewater, Marlborough, Bolton, 
Berkſhire, © Denbigh, Craven, 

. Montre/e, Carteret, Oxford & Mortimer, 
Marchmont, Cobham, Tadcaſter, 
Clinton, bd, Dole, 
Maſbam, Weymouth, Litchfield, 
Tweeaale, Foley, Cardigan, 
Cheſterfield, Griffin, Gower, 
Lathurſt, Ker, Willoughby de Brooke, 


Then the Queſtion was put, whether the aforementi- 
oned Bill ſhall be rejected? a 

It was reſolved in the Affirmative. 
. ; ; * Moved, 


\ 


jmer, 


A. 1733 


Moved, That an humble Addreſs be preſented to his 
Majeſty, to deſire that he will be graciouſly pleaſed to 


acquaint this Houſe, who adviſed his Majeſty to remove 
the Duke of Bolton and the Lord Viſcount Cobham 


from their reſpective Regiments, and what Crimes were 
laid to their Charge. 


And the ſame was likewiſe objected to. 
After ſurther Debate, the Queſtion was 
put thereupon? ; 

It was reſolved in the Negative. 


Contents 48 
NotCont.77 


Diſentient', 

I, Becauſe we conceive, that it is the inherentRight 
of this Houſe to adreſs the Crown, to be informed who 
are the Adviſers of any Meaſures that may be prejudicial 


to his Majeſty's Government, or dangerous to the Li- 


berties of the Nation. | 

2dly, Becauſe the Removal of two Officers of ſuch 
Rank and Dignity, and of ſuch known Fidelity to his 
Majeſty's Perſon and Government, without any Cauſe 
afigned, or any known or alledged Neglect of their Du- 
ty, gave the greateſt Alarm to many of his Majeſty's 
moft faithful Subjects; we therefore thought it for his 
Majeſty's Service to give him this Occaſion to publiſh to 
the World the juſt Grounds of his Diſpleaſure, or to de- 
tect the Calumny of their Accuſers, and conſequently to 
— his Confidence from ſuch pernicious Counſel- 
ors. 5 

zaly, Becauſe that, as the Practice of diſplacing Offi- 
cers has grown more frequent in Proportion to the In- 
creaſe of their Numbers in both Houſes of Parliament, 
the World may entertain (however - unjuſtly) an Opinion 
that the free Uſe of their Votes has been the real Cauſe 
of their Diſgrace; and the more ſo, fince moſt of the 


Perſons who have been removed have happen'd to be | 


Members of one or other Houſe of Parliament. 

4thly, Becauſe Applications of this Nature to the 
Crown may hereafter protect many of his Mzjefty's 
faithful Subjects from the ſecret and malicious Repreſen- 
tations of ſome Miniſter in future Times, who though 
unreſtrained by Senſe of Truth, regardleſs of hisPrince's 
real Intereſt, and animated only by his own Paſſions, 
may however be checked 7 the juſt Apprehenſions, that 
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the Applications of Parliament may lay open his Calum. 
nies, and bring upon himſelf the Piſgrace he had prepaz. 
ed for others. LOFT OPIN ao | 


Wa. & Nottingham, Bruce, Bathurſt, 
Berkſhire, Denbigh, Suffolk, 
Craven, Angleſey, Scarſdale, 
Marlborough, Bridgewater, Montjoy, 
Montroſe, Tadcafter, Ker, 
Cheſterfield, Cardigan, Bedford, _ 
Boyle, Abingdon, Northampton, 
Oxford & Mortimer, Maſham, Strafford, © 
Warrington, Foley, Grifin, ] 
Briſtol, Gower, Weymouth, ] 
Taeedale, Litchfield, Marchmont, | 
Clinton, Carteret, Willoughby de Bris, 1 
_ Diſſentient' 11 1 -4 | 
Becauſe. we are not conſcious, that any Neglect or N r. 
| Breach of our Duty can be laid to our Charge, mach W 
leſs any Want of Zealand Attachment for his Majeſty's th 
| Perſon and Government; we therefore muſt teſtify our bi 
earneſt Deſire, that this Motion had paſſed in the Aff. WWF th 
mative, that we might have had an Opportunity given us m 
of knowing our ſuppoſed Crimes and Accuſers, and, we WWF th 
hope, of juſtifying ourſelves to his Majeſty and the WWW pa 
World. n tir 
Dolton, Cobbam. | 
Die Mercuri 6% Marti, 1733. = 
' The Order of the Day being read for the Houſe u are 
take into Conſideration Matters relating to the Electiu WW ny 
of the Peers of that Part of Great-Britain called Sc. All: 
Hand. | r 1.58 and 
Moved to reſolye, That no Peer who hath claimed, N by 
or ſhall claim Right by Sueceſſion to any Peerage of dc, Pret 
land, other than a Deſcendant of the Body of a Peer f © C 
Peereſs, who has been in the Poſſeſſion of the PeeraghW the 
claimed ſiuce the 25th of April, 1690, ſhall be admitted thei; 
to vote at any Election of a Peer or Peers to ſit in Pai Rela 
ment for that Part of Great- Britain called Scotland, u that 
til his Right and Title be claimed and determined in di Nu 
Houſe. 1 \ 1 | "$4; 123953 45-94 wes 
el 
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After Debate, ordered, That on Monday next this 
Houſe ſhall be put into a Committee of the whole Houſe, 
to take into Conſideration Matters relating to the Elec- 
tion of the Peers of that Part of Great. 5 
Scotland. 146 

Then it was moved to reſolve, for the better ſecuring 
the Freedom of the Election of a Peer or Peers to fit in 
Parliament of Great-Britain on the Part of Scotland, 
That the Election ſhall be by way of Ballot, 

And a Queſtion being ſtated thereupon, - 

Contents 497 6 After further Debate, 
Proxies 18 The Queſtion was put upon the ſaid 
Not Cont 757 06 Motion ? And | 
Proxies 21 [ 9 It was reſolved in the Negative: 
Diſſentient” e 85 
1, Becauſe this Motion tending only to make a Va- 
riation in the Manner of electing the Peers for Scotland, 
we apprehend it is entirely agreeable to the Intention of 
the 22d Article of the Union; for whatever can contri- 
bute to make the Election more free and independent, 
the more it anſwers the Deſign of that Article; and we 
muſt obſerve, that this Houſe has been ſo far from 
thinking the Manner of Election unalterable, that a Bill 
paſſed this Houſe, by which the Election itſelf was en- 
tirely aboliſhed. | OE 

2aly, Becauſe in an Election of this Nature, the Me- 
thod of voting by Bal'ot appears to us infinitely prefer-' 
able on many Accounts ; for as, it is well known, there 
are ſeveral Alliances amongſt that Body of Nobility, ma- 
ny of the Peers may be put under great Difliculcies, their 
Alliances drawing them one Way, and their Opinion 
and Inclination another Way: It is alſo poſſible, that 
by Penſions from the Crown, or by Civil or Military 
Preferments, ſome of them may lie under Obligations to 
a Court, and be reduced to the hard Neceſſity (under 
the Power of an Arbitrary Miniſter) either of loſing 
their Employments, or of voting againſt their neareſt 
Relations and their owu Opinions alſo: We apprehend 
that no Election can be called prefectly free, where any 
Number of the Electors are under any Influence whatſo- 
ever, by which they may be biaſſed in the Freedom of 
ten Choice, ee 
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- 3dly, Becauſe we apprehend that this Houſe is, in a 
moſt eſſential Manner, concerned in the Freedom of this 
Election; for if fixteen new Members are to be brought 
in every new Parliament, under any undue Influence, it 
may tend to ſubvert the Independence of this Houſe, 
and of conſequence the Conſtitution of the whele King. 
dom; by means of ſuch an Election, an ambitious Mi. 
niſter may make uſe of the Power of the Crown, at one 
Time, to deſtroy the Intereſt of the Crown ; at ano: 
ther, to oppreſs the Liberty of his Fellow - Subjects; 
and, by different Turns, protect himſelf from the juſtRe. 
ſentment of both. _. 1 8 
4thly, As this Houſe is the higheſt Court of Judica- 
ture, and the laſt Reſort in all Matters relating to the 
Properties of the Subjects of Great - Britain and Ireland, 
we conceive, that every Perſon, who is Maſter of any 


Property, is concerned in the Conſequence of this Mo. 


tion; for if ſixteen of theſe Members, in whoſe Hands 
this great Truſt is veſted, ſhould ever be thought to be 
in the Nomination of a Miniſter, the Subjects of theſe 
Kingdoms may have great Reaſon to dread the Conſe- 
quence of ſuch unwarrantable Influence, by which their 
Liberties, Lives and Properties might be render'd pre- 


carious. 


Marlborough, Boyle, Coventry, 
Bedford, | Strafford, Bruce, 
Carteret, Cardigan, Ker, | 
Weymouth, Bolton, Wa. & Nottinghan, 
Cobham, Haverſham, Berkfhire, 
Cheſterfield, Marchmonty Oxford & Mortimer, 
Clinton, Aylesford, Bathurſt, 

Montjoy, | Warrington, Briſtol, 

Taveedalt, Starr, Foley, 
Nertbampton, Denbigh, Tadcaſter, 
Montroſe, Gower, Litchfeld. 
Milloughliy de Brooke, Tg 


Die Lune 18* Martii, 1733. 


The Order of the Day being read for the taking into 
Cankderation, Matters relating to the Election of the 
Peers of that Part of Creat Britarr called Scatiand. 


1. 
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It was moved to reſolve, That it is the Opinion of 
this Houſe, that any Perſon or Perſons taking upon him 
or them to engage any Peers of Scotland, by Threats, 
Promiſe of Place or Penſion, or any Reward or Gratu- 
ity whatſoever from the Crown, to vote for any Peer. or 


Liſt of Peers to repreſent the Peerage of Scotland in 


Parliament, is an high Inſult on the Juſtice of the 
Crown, an Incroachment on the Freedom of Elec- 
tions, and highly injurious to the Honour of the Pee- 
rage, | 

Aue a Queſtion being ſtated thereupon 

After Debate, it was moved to put the previous 
Queſtion. 3 | 
Contents 83 76 And after further Debate, the pre- 
Proxies 175 vious Queſtion was put, whether 
Not Cont. 73 7 the ſaid ftated Queſtion ſhall be 
Proxies 25 599 now put? And 1 

5 It was reſolved in the Negative. 

Diſentient | | 


i/t, Becauſe we apprehend, that this Reſolution, be- 
ing only declaratory of indeniable Truths, ought not to 
have been avoided by a previous Queſtion, ſince, we 
fear, the leaving it undetermined may tend to encourage 
Practices dangerous to our Conſtitution in general, 
and te the Honour and Dignity of this Houſe in par- 
ticular, 1 rh | 

24ly, Becauſe we think, this Hoaſe cannot ſhew tos 
long an Abhorrence of Practices which, whether they 
have been committed or not in former Elections, are vet 
of ſuch a Nature as may poffibly be attempted hereafter 
by a Minifter, who may find it neceſſary to try all the 
Methods to ſecure a Majority in this Houſe, either to 
promote his future ambitious Views, or to ſcreen his paſt 
criminal Conduct. 8 


Suffolk, Tadcaſter, Thanet, 
archmont, Cardigan, Stair, 

Shaftſbury, Foley, Ahlesford, 

Gower, «© * Litchfield, Cobham, 


Wa. & Nottingham, Twweedale Bruce, 


Bedford, | Abingdon, Oxford & Mortimer. 
Ker, Stra ford, Montroſe, ' 
grijicl, " Bathurſt, Caven, ws 

| 8 3 : | Boſton, 
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Bolton, 


Carteret, 


C befer field, 


PROTESTS. 


 Northampion, 


Coventry, 


Berkhire, 
Marlborough, Willoughby de Broke, 


Griffn, 


A. 1734 


| Die Martis 26* Marti, 1734. 
The Houſe was moved, That the Select Committee 


* 


f 


appointed the ſeventh Inſtant to eonſider of the Repre- 
ſentation of the Commiſſioners for Trade and Plantati- 
ons relating to the Laws made, Manufactures ſet up, 
and Trade carried on in any of his Majeſty's Colonies 
and Plantations in America, which may have affected the 
Trade, Navigation and Manufactures of this Kingdom, 
be impower'd to inquire of the 
Encouragement and Security o 
factures in the ſaid Plantations, which no way interfere 
with the Trade of Great-Britain, and' for the better 
Security of the Plantations themſelves. 
And a Queſtion being ſtated thereupon, 
It was propoſed after the Word [Encouragement] to 
leave out [and Security.] | 
Which being objected to, and Debate had there- 
upon, 5 
Contents 28 
Not Cont. 52 


roper Methods for the 
all Trade and Manu- 


* £ 


— 


The Queſtion was put, whether the 
Words [and Security] ſhall ſtand 
Part of the Queſtion. | 

It was reſolved in the Ne 


ative. 


Then it was propoſed, That theſe Words at the latter 


But the ſame being objected to, 


The Queſtion was put, w 


ſtand Part of the Queflion ? And 


It was reſolved 
Diſſentient 
| Becauſe we appre 


2 


* 


in the Negative. 


hend, that if the Safety of the 
Plantations themſelves is not thought a Matter wor- 
thy the Conſideration of the Parliament, it is of little 
Conſequence to conſider of their Laws, ManufaQuures 


or Trade. 

Bedford, Berkſhire, Strafford, 

Briſtol,  datchfield, Abingdon, 
Wea. & Nottingham, Aylesford, Carteret, 


End of the Motion, wiz. [and for the better Security 
of the Plantations themſelves] be left out. | 


hether theſe Words ſhall 


Batharſ, 
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Montroſe, Stair, 


Bathurſt, 

Tadcaſter, QTuueedale, Marchmont, 
Bolton, Thanet, Coventry, 
Northampton, Gomwver, Cardigan. 
Craven, ö | 


Then the Queſtion was put, whether the ſaid Com- 
mittee ſhall be impowered to inquire of the proper 
Methods for the Encouragement of all Trade and 
Manufactures of the Plantations in America, which 
no Way interferes with the Trade of Great Bri- 
tain, or which may be of Uſe to Great Britain? 

| And It was refolv'd in the Negative. 

Diſentient 3 | | | 
'1//, Becauſe we apprehend, that the new Powers 

propoſed to be given to the Committee, were not only 
expedient, but abſolutely. neceſſary, ſince by the Ac- 
count given by ſeveral Lords who attended the Com- 
mittee (and contradicted by none) it appear'd to the 
Houſe, That from the Informations of Merchants of un- 
doubted Credit, Jamaica, Barbadoes, and the. Leeward 
Hand were. in ſo defenceleſs a Condition, that they 
might be taken in four and twenty Hours ; and we con- 
ceive, that ſuch imminent Danger of ſuch valuable Poſ- 
ſeſſions required an immediate and minute Examination, 
in Order to diſcover the Cauſes and Nature of the Dan- 
ger, and to apply proper and adequate Remedies. 

20, Becauſe we conceive, that the chief Reaſon 
urged in the Debate, againſt this Inquiry, is the ſtrong- 
eſt Argument imaginable-for it, viz, That it might diſ- 
cover the Weakneſs of thoſe Iſlands in the preſent criti- 
cal Juncture, and invite our Enemies to inyade them ; 
whereas we think that this critical Juncture calls upon 
us to put our Poſſeſſions in a State of Defence and Secu - 
rity in all Events; and ſince we cannot ſuppoſe their 
preſent defenceleſs Condition is unknown to thoſe Powers 
who are the moſt likely to take the Advantage of it, we 
apprehend it to be both prudent and neceſſary, that thoſe 
Powers ſhould at the ſame Time know, that the Care 


. and Attention of this Houſe was employed in providing 


for their Security. We likewiſe conceive, that ſuch an 
Argument may tend to debar a Houſe of Parliament from 
looking into any of our Affairs, either Foreign or Do- 

5 1 . meſtic, 
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meſtic, if in any Tranſaction, at any Time, there 
ſhall appear to have been a weak, negligent or treache. 
rous Management, the Directors will never fail to lay 
hold of that Argument to ſtop any parliamentary Inqti- 
ry, and the Fear of diſcovering a national Weakneſ 
may be urged only to mg the Detection of minifte. 
rial Negligence or Guilt. | 
3aly, Becauſe we have found by Experience, that we 
can. never be too attentive to the Preſervation of the 
Poſſeſſions and Dependencies of this Kingdom, fince 
Treaties alone will not bind thoſe Powers, who, from 
the Proximity of their Situation, from favourable Op- 
portunities, or other Inducements, may be. tempted to 
attack or invade them; but the Interpoſition of a Briti6 
Parliament will be more reſpected and more effectual than 
the occaſional Expedients of fluctuating and variable Ne- 
gotiations, which in former Times have been often more 
adapted to the preſent Neceſſities of the Miniſters than 
to the real Henour and laſting Security of the Nation. 
Aeby, Becauſe, we apprehend, the debarring this 
Houſe from any Inquiry into the Conduct of Minifters 
for the Time paſt, or from giving their Advice in Mat- 
ters of great Concern to the Pablic for the Time to 
come, tends to deſtroy the very Being of this Houſe, and 
of Conſequence the whole Frame of our Conſtitution ; - 
and how melancholly a View muſt it be to all his 
M. jeſty's Subjects to ſee the private Property 
of ſo many Particulars, and ſo advantageous a 
Trade to the Whole, refuſed to be brought under the 
Inſpection of this Houſe ; and yet (as far as it appears 
to us) totally neglected by the Adminiſtration ! And we 
are the more -ſurpriſed to find this Backwardneſs with 
Regard to the Intereſt of our Colonies, fince we are per- 
ſuaded that the Ballance of Trade at preſent is againſt us 
in all Parts of the World, and only compenſated in ſome 
Degree by what we gain by our Nef. India Trade; nel- 
ther can we allow that they ought to be left to look af- 
ter themſelves, ſince they have a Right to claim even 
more than the Protection of their Mother Country by 
the Wealth they annually tranſmit to it, and the great 
Duties they pay, to the Increaſe of the publick Funds 
and of the Civi-Liſt ; and we are fully convinced, mw 
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if this beneficial Trade ſhould once be loſt, it will be ir- 
recoverably loſt, to the infinite age of this King- 
dom; for though the Iſlands ſhould be reſtored to us af- 
terwards, the Ftenfils and Stock of Negroes being car- 
ried away, it would take up a long Tract of Time, and 
would be a very great Expence to the Public, to rein- 
ſtate them in their preſent Condition ; we rather think it 
impracticable to reſtore them, though we can by no 
Means ſuppoſe it difficult, by timely Precautions, to pre- 

vent their Deſtruction. 25 5 | 

Cheflerfield, Strafford, Gower, 

Bedford, Litchfield, Wa. and Nottingham, 

Berkſhire, Thanet, Montroſe, | 

Tadcafter, Tweedale, Marchmont, 

Northampton, Carteret, Stair, 

Bathurſt, Bolton, Abingdon, 

Coventry, Cardigan, Craven. 

Briſtol, Foley, | 

Die Veneris 29* Marti, 1734. 

The Order of the Day being read for taking into Con- 
ſideration his Majeſty's moſt gracious Meſſage delivered 
to this Houſe Yelterday, 

It was moved to reſolve, That an humble Addreſs be 
preſented to his Majeſty, to expreſs the dutiful and grate- 
ful Senſe which this Houſe conceives of his Royal Care 
and Attention for the Honour and Security of his King- 
doms ; to declare their unalterable Fidelity to his Maje- 
ity, and their earneſt Deſire, that his Endeavours for an 
Accommodation may be effectual; and that his Majeſty 
may in all Events be in a Condition to make good ſuch 
Engagements as Honour, Juſtice and Prudence may call 
upon him to fulfil or contract; and that his Dominions 
may not be expoſed to any deſperate Attempts eſpecially 
at a Time when it may be impoſſible for the great Coun- 
eil of the Nation to be immediately convened; to give 
his Majeſty the ſtrongeſt Aſſurances, that this Houſe WII 
cheerfully ſupport him in making ſuch further Augmen- 
tation of his Forces, either by Sea or Land, as ſhall be 
receſſary for the Honour and Defence of his Kingdoms, 
and in concerting ſuch Meaſures as the Exigency of Af- 
fairs may require; and to * his Majeſty the 3 

1 0 
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of this Houſe for his gracious Declaration, that an Ac- 
count of any Augmentations made and Services per- 
formed ſhall be laid before the next Parliament ; This 
Houſe repoſing an entire Confidence in his Majeſty's 
Royal Wiſdom and. paternal Concern for the true Inte- 
reſts of his People. Wee eee out 

Which being objected to, after long Debate thereon, 
Contents 76 g The Queſtion was put, whether 
Proxies 2 21 101 ſuch an Addreſs ſhall be preſented 
Not Cont. 39 * to his Majeſty ? | 
Proxies TT 5 It was reſolved in the Afirma- 

| eh tive. | | 

Diſſentient” | | 

Becauſe we are of Opinion, that no free People ſhould, 
on any Occaſion whatever, veſt in any Perſon an unli- 
mited Power for an indefinite Time, and' whenever they 
do, they at the ſame Time reſign the Liberty. 


Abingdon, © Ayleftury, Cheſterfield, 
Briftol, %% ee, Boyle, 
Northampton, © Foley, Bedford. 
Montroſe, Marchmont, Litchfeld, 
Cobbam, Bathurſt, Carteret, 

Stra ford, __ Graham, Stair, 

Weymonth, - Burlington, Willoughby ae Broke, 
Ker, Cardigan, Gower, | 
Berkhire, Coventry, Montjoy, 

Thanet, Taveedale, raven, 


Oxford & Mortimer, Clinton, Wa, & Nottingham 
Diſentient bs | 

1/t, Becauſe we conceive, an Addreſs of this Kind, 
impowering the Crown to raiſe Men and Money, with. 
out ſpecifying the Number or the Sum, is unwarranted 
by any Precedent, and is of the moſt dangerous Conſe- 


quence; for it ſeems to us totally to ſubvert the veryFoun- 


dation of our Conftitution, the Wiſdom of our Anceitors 
having provided many regular Steps and ſolemn Forms 
for granting Supplies to the Crown; Whereas this nei/ 
Method of a ſudden Addreſs, upon a Meſſage, at once 
fruſtrates and cludes all thoſe wiſe and ancient Pre- 
cautions. 

2dly, Becauſe the Hiflory of ſeveral Countries, for- 
merly free, furniſhes us with many fatal Examples 1 of 
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Abuſe of ſuch unlimited Powers, whenever the Eſtates 
of thoſe Countries have transferred the legiſlative Au- 
thority of raiſing Money from themſelves, by an ill 
placed Confidence, into the Hands of a few ; the Cortes 
of Spain, by muy the Power of raiſing Money with- 
out their being aſſembled, though but for one Year; 
and the Eſtates of France, by allowing the Aids for the 
Defence of that Kingdom to be raiſed for three or four 
Years together, without their being ſummoned to meet, 
have never been able to retrieve their ancient Liberties 
and Conſtitation ; but by the weak Compliance with 
ſuch a fatal Meaſure were the unhappy Inſtruments of 
rendering themſelves uſeleſs, and of enſlaving their re- 
ſpective Countries. | 
34ly, Becanſe though we have all poſſible Confidence 
in his Majeſty's Wiſdom and Juſtice, and all imaginable 
Zeal to the Honour and Support of his Perſon and Go- 
vernment, we cannot approve of a Meſſage which, we 
are perſuaded, was both formed and adviſed by the ſame 
Miniſters, in whom thoſe extenſive and diſcretionary 
Powers are lodged by this Addreſs; and we ſee no Rea- 
ſon, from any Experience of their paſt Oeconomy, to 
truſt them with the arbitrary Diſpoſal of an unlimited 
Sum, and as little Reaſon, from the Succeſs of their 
former Alliances, to give any Approbation to paſt Trea- 
ties, which have never been communicated to this Houſe, 
or a previous Sanction of any future Treaties they ſhall 
contract; eſpecially fince, by the Multiplicity of Nego- 
trations, they have involved the Nation in Engagements 
with divers foreign Powers, inconfiſtent (as we conceive) - 
with one another, and in ſo great a Variety, we can by 
* no be ſure that the beſt will be ſingled out to be 
Une; > > | . 1 4 
4thly, Becauſe the preſent unfortunate Situation of the 
Affairs of Europe cannot be repreſented as unforeſeen or 
unexpected, ſince from the gradual Progreſs of our Ne- 
gotiations for ſome Years laſt paſt, the gradual Increaſe 
of the Diſorders and Confuſion in Europe has conſtantly 
been foretold : We therefore conceive, that had there 
not been ſome ſecret Reaſon far proceeding in this Man- 
ner (which Reaſon we will rather paſs over in Silence, 
chan attempt to point out) the neceſſary Demands of 
Men 
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Men and Money would have been laid before the Parlia. 
ment at the Beginning of the Seſſion, according to the 
ancient and regular Uſage ; and which would as certainly 
have been granted by a Parliament which has di- 
Ringuiſhed itſelf by a remarkable Zeal, Duty and Libe. 
rality to the Throne. | Val 
5thly, We cannot think it prudent, in order to extri. 
cate ourſelves out of our preſent Difficulties, to lodge 
theſe unlimited and (as we apprehend) dangerous Powers 
in the Hands of thoſe very Perſons, under whoſe Ma- 
nagement and Conduct theſe Difficulties- have been 
brought upon us: If (as we conceive) the National 
Debts are hardly leſſen d by more than twenty Years 
Peace; if our ſucceſſive Fleets have proved à Terror to 
no Nation, and but only a Burthen to our own; if our 
great Armies have diſturbed the Minds of none but his 
Majeſty's own Suhjects, this extenſive Power of raiſing 
Money, Fleets and Armies ſeems to us improperly in- 
truſted in the Hands of thoſe Miniſters who have made 
no better Uſe of the Confidence already repoſed in them. 
6thly, We would, with the utmoſt Zeal, concur in 
whatever might increaſe to his Majeſty the Affections of 
his People at home, or the Reſpect of his Neighbours 
abroad ; but this Zeal without Knowledge, we think, 
can tend to neither of thoſe defirable Ends, but en the 
Contrary, rather bring Contempt (as we apprehend) up- 
en the too eafy and implicit Faith of Parliaments, than 
add Weight and Dignity to thoſe Powers we lodge, 
without any viſible Reaſon, in the Hands of the Miniſters, 


Gower, Litchfield, Bathurſt, 
Chefterfield, Boyle, Foley, | 
Briftol, Graham, Ma. Nottingham, 
Taveedale, + Stair, Shafteſbury, 
Northampton, Clinton, Berkſhire, 
Cobham, Thanet, Craven, 

Oxford & Mortimer, Ayle:ford, Montroſe, 
Bedford, Marchmont, Strafford, 
Carteret, Ker, Coventry, . 
Montjoy, Cardigan, Weymouth, 
Willoughby de Broke, | 4 


Die 


We Freer 297 
Die Jovis 11* Aprilis, 1734 


Hludie 2* vice lecta off Billa, entitled, An Act for en- 
abling his Majeſty to apply the Sum of one Million two 


hundred Thouſand Pounds out of the Sinking- Fund for 

the Service of the Year 1734, and for appropriating the 

Supplies granted in this Seffion of Parliament. | 
Propoſed to commit the Bill, which being objected to, 
And long Debate had thereon, | 


Contents 64 4 


Bill ſhall be committed ? . 


Proxies 30 

Not Cont.327 It was reſolved in the Affirma- 
Proxies 19 tive. 

Diſentient 


1%, Becauſe the taking away, in this Manner, the 
whole Produce of the Sinking- Fund has a Tendency, as 
we apprehend, to the Deſtruction of parliamentary Cre- 


dit and national Faith, and is more dangerous in its Con- 
Doctrine newly laid 


ſequences, as it is founded uf 
down, That the Proprietors of all the Debts, ſubſcribed 


to the South-S2a Company, have no Right to their prin- 
cipal Money, but only to an Annuity of Four per Cent. 


| and if this Opinion ſhould be thought to be countenanced 


by Parliament in paſſing this Bill, we are apprehenſive, 
that the Effects of it may be too ſoon and ſeverely felt, 


eſpecially ſince the ſaid Proprietors have found, by Ex- 


perience, that they have been paid off when their An- 
nuities or Stocks Were above Par; and the Sinking- 


Fund is now diverted, when, as we apprehend, the faid 


Stocks and Annuities are likely to fall confiderably under 


Par. | 
2dly, Becauſe we look upon thisProceeding to be con 


trary to the Contract underſtood to have been made be- 


tween the Public and thoſe Creditors who conſented to 
the Reduction of their Intereſt, in Confidence that their 


Principal and remaining Intereſt would thereby be better 


ſecured: In Purſuance of which, an Act of Parliament 
was made in the third Year of his late Majeſty's Reign, 


whereby it is enacted, That the Monies to ariſe from 


Time to Time by certain Surpluſſes, Exceſſes, and 
Orerplus-Monies, therein ſpecified (which are com- 


- monly called the Sinking-Fund) ſhall be * 


The Queſtion was put, whether this 
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« for diſcharging the Principal and Intereſt of ſuch na. 
& tional Debts and Incumbrances as were incurred before 
« the 25th Day of December 1716, and were. declared 
«« to be national. Debts, and were provided for by Ag 
«of Parliament, in ſuch Manner and Form as ſhould be 
« directed or appointed by any future Act or Acts of 
« Parliament.“ And the ſaid Act of Parliament is con- 
firmed by another Act made in the ſixth Vear of his late 
Majeſty, which (after 1 5 that the ſaid Overplus- 
Money will be greatly increaſed, as it was from the 24th 
of June 1727) applies the ſaid Overplus-Monies as they 
ſtood appropriated by the former Act; and likewiſe eſta- 
bliſhes a Contract between the Public, and every indi- 
vidual Creditor of the Public that ſubſcribed - to the 
South. Sea Company, that the ſaid ſubſcribing Creditors 
| ſhall have a perpetual Annuity of Four per Cent. from 
the Year 1727, until they ſhould be paid off; and then 
applies the Sinking-Fund, ſo increaſed, to pay fuch 
Debts as were contracted before the 25th of December 
1716, and declared to be national Debts, and provided 
for by Act of Parliament; which, if it is purſued, wil 
be the. moſt effectual Means (as it is the ſtrongeſt Stipu- 
lation that can be made) for paying off the national 
Debt: And theſe Appropriations in the ſaid Acts were 
manifeſtly made to prevent the Application of the Sink- 
ing-Fund to the current Service of the Year, or to the 
Payment of Debts incurred ſince the Year 1716; which, 
like the preſent Navy-Debt, may have lain dormant as 
long as they could poſſibly be concealed, and been occa- 
fioned by Minifters who may have run the Nation into 
larger Expences every Year than they thought for thei 
Intereſt to demand from Parliament ; we apprehend the 
greater Danger from this Proceeding, by conſidering the 
Steps which have been taken before it came to this Point: 
At firſt ſome Surpluſſes were diſtinguiſhed out of the 
Sinking-Fund ; and Supplies for the current Service of 
the Year raiſed upon them ; then a Sum of five hundred 
Thouſand Pounds, being Surpluſſes of the ſaid Fund 
over the Million which had been annually paid off, was 
applied laſt Year in the ſame Manner: Now the Whole 
is taken at once, and we may juſtly ſuſpect, that the 
next Attempt will be to mortgage the Sipklog-Fant, 1 
> ad « * - * | . on- 
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Conſequence of which will inevitably be, as we con- 
ceive, a total Deſtruction of parliamentary Credit, and 
introduce a Neceſſity of taxing the Funds: The next 
Step is more eaſy to be foreſeen than proper to be ex- 
reſſed. STi Ted „ 
, zaly, Becauſe the appropriating Clauſe in this Act is, 
in effect, an Unappropriation of all the Money that has 
been raiſed this Year, and puts it in the Power of a Mi- 
niſter to divert any of the Supplies to whatever Purpoſes 
he ſhall think fit; and this in conſequence only of an 
unprecedented Meſſage from the Crown, ſpecifying nei- 
ther the Dangers apprehended nor the Services. propo- 
ſed ; whereas appropriating Clauſes were introduced to 
prevent the ſecret ill Uſe.of Public Money, and eve- 
Ty Tendency of breaking through them is a juſt Foun- 
dation for parliamentary Jealouſy and Inquiry; and 
therefore we apprehend, that we cannot anſwer it to the 
Nation, if we ſhould acquieſce when ſuch Innovations 
are attempted. 1 : 
4thly, Becauſe this new Method of unappropriating 
Money raiſed for particular Uſes fruſtrates and eludes 
the Wiſdom and Caution of Parliaments, in the original 
Grant of thoſe Monies, which is always in conſequence 
of Eſtimates laid before the other Houſe, and for Ser- 
vices ſpecified, and this too at the beginning of the Sei- 
fion in a full Houſe ; whereas this unappropriating Clauſe 
comes in not only at the End of the Sefton, but at the 
End of the Parliament, in a thin Houſe, after many 


Gentlemen were obliged to go to their reſpective 


Countries, and the Houſe may be apprehended to have 
conſiſted chiefly of ſuch who had either no Buſineſs in 
the Country, or had particular Reaſons for not going 
_ till this Clauſe ſhould be firſt paſſed and take Et. 
Ty TCO TO MHURA.: $01 
Shy, Becauſe this Clauſe gives Miniſters ſuch a La- 
titude to embezzle or miſapply the Public Money, that 
we apprehend it to be of the moſt dangerous Conle- 
quence ; for the Accounts (if any) given afterwards of 
the Diſpoſal of ſuch Sums, tho' impoffible to be credit- 
ed, may be impoflible to be diſproved ; Domeflic 
Fortunes may be raiſed out of Foreign Subſidies, and the 
Money aſked for our Defence, aud granted for our Saſe - 


4⁰⁰ PROTESTS A. 7734 


ty, may be employed for our Deſtruction: The Vote of 
Credit in the Year 1726, and what was built upon it, 
coſt the Nation one Million ſeven hundred ninety-ſeyen 
thouſand ſeven hundred and thirty Pounds, excluſive of 
the great Ikcreaſe of Forces by Sea and Land that were 
granted by Parliament; four hundred and thirty-five 
thouſand Pounds were never accounted for to Parlia- 
ment, and the reſt was accounted for under the Articles 
of Money paid to the Landgrave of He, amounting 
id to one Million feventy-nine thouſand ſeven hundred 
1 Pounds; to the Crown of Sweden one hundred and fifty 
11 thouſand Pounds; to the Duke of Volfenbuttle one 
RS hundred thouſand Pounds; to Exchange to the Hear, 
ten thouſand three hundred thirty-five Pounds; to Ex- 
change to Denmark twenty-two thouſand fix hundred 
ninety four Pounds ; and all this Expence was incurred 
to guard againſt Dangers, which the Adminiſtration 
then gave out they apprehended from the exorbitant 
Power of the Houſe of Auſtria. c 
67, Becauſe the Money raiſed this Year amounts 
to three Millions nine hundred and eighty thouſand 
Pounds; one Million is raiſed by that expenſive Way of MW * 
mortgaging the Salt for eight Years ; the Sinking-Fund, T 
amounting to twelve hundred thouſand Pounds, is taken, 
and every Thing done that can carry an Appearance of 
eaſing the Land this EleQion-Year : But this Bill not on- 
ly gives the Miniſters a Power over the whole Supply 1 
raiſed this Year, but, by this anprecedented Device, * 
lays a certain Foundation of a greater Load upon the 
Land, which the Nation may be reduc'd to pay off with 75 
Intereſt next Vear; and we cannot omit this Circum- 6 
ſtance, that the Money voted this Year exceeds the Sup- N 
ly to the Amount of above one hundred thouſand i 


ounds, | 1 
Ithly, Becauſe we conceive this Precedent to be the M 
more dangerous at the End of a Parliament, and may be | 
followed, fatally for our Liberties, at the Concluſion of 
fature Parliaments ; for we have little Reaſon to be ſure, | 
and as little to hope, that future Parliaments will be Ef 
(like this) unbiaſs'd, uncorrupt, uninfluenc'd, by the 7 
great Number of Employments they enjoy ; zealous Al- 


iertors of the Laws, Liberties, and Conſtitution of their 
| | Country: 
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Country: And ſhould there ever hereafter unfortunately 
be choſen a Houſe, of Commons, .conſiſting of a Set of 
Men corrupted by a Miniſter, bartering the Liberties of 
their Country in the moſt flagitious Manner, deteſted 


and deſpis'd by thoſe they repreſent, they would proba- 


bly, towards the End of their Term, compleat the Mea» 
ſure of their Iniquity, by lodging ſuch a Power in the 
Hands of their correſponding Miniſter, as would enable, 
him to chuſe them again in the ſucceeding Parliament, 
contrary to the Intentions as well as Intereſts of their 
true Electors; by which Means Corruption and Tyran- 
ny would be entail'd upon this Nation, in the moſt dan- 
gerous Manner, by the Sanction of Parliament. 
8/hbly, Becauſe blending inconfiſtent Matters of this 
Nature, as we conceive, in a Money-Bill, lays this 
Houſe under the utmoſt Difficulties, ſince the Delays oc- 
caſion'd by any Alterations made in this Houſe to ſome 
Parts of a Money-Bill, may be unavoidable Obſtructions 
to = Parts of it that require Expedition and Diſ- - 
patch. „„ is 
gthly, Becauſe the extending of this unprecedented 
Power to the 24th of December next, is a Length of 


Time beyond what was ever known, as we apprehend, . 


in-any Caſe ; and is in our Opinion, not only dangerous, 
but unneceſſary ; for the chief Pxetence for the Vote was, 
to have Power during the Interval of Parliament, whick 
may be choſen-and meet much ſooner, if it ſhall be 
thought convenient, after ſo extenſive a Power is lodg d 
in the Hands of the Miniſters for ſo long a Term. 


Denbtyh, Craven, Marlborough, 
Litchfield, Bathurſt, Carteret, | 
Coventry, Weymouth, Oxf. & Mortimer, 
Northampton, Montroſe, Tweedale, © | 
W 8. & Nottingham, Stair, Goaber, 

Uinton, Strafford, ler, 

Montjoy, Thanet, Maſbam, 


Die Veneris 280 Februarii, 1734. 
The Orders of the Day being read, for the Houſe to 
proceed further in the Conſideration of the Petition of 


Janes Duke of Hamilton and Brandon, Charles Duke of 


Ruemſeerry and Dover, James Duke of Montroſe, The- 
na 


a; 
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, Earl of Dundona li. Alexander Earl of Marchmont, 
and John Earl of Stair, in Relation to the Matter of 


the Election of the ſixteen Peers for Scotland; and alſe 
to take into Conſideration the Anſwer of the ſaid Petiti. 
oners to the Order of this Houſe of the 21 of this In. 
Rant February, deliver'd in Yeſterday, 

The ſaid Anſwer was read; 

And it being mov'd to reſolve, That the Petitionen, 
by their Anſwer, have not comply'd with the Order of 
this Houſe of the 21ſt of this Inſtant February, where. 
by they were ordered to lay before this Houſe in Wi. 
ting the particular Inſtances of the undue Methods and 


legal Practices complain'd of in their Petition, upon 


which they intend to proceed, with the Names of the 
Perſons by whom ſuch undue Methods and illegal Practi- 
ces were uſed, $ 1 

| | After Debate the Queſtion was put there- 
Contents go upon? ts El 
Not Cont. 47 And it was reſolv'd in the Affirmative, 
Diſſentient” | 1 | . 


1, Becauſe it was agreed in the Debate, conformable 


to the Rules of Reaſon, that noImpoſlibility was required 
from the Lord's Petitioners ; and tho? we allow that they 
have not literally complied with the Order, yet, we 
think, the Aſſertion in their Anſwer, © That it is im- 


« poſſible for them to inform the Houſe who were the 


« Perſons that in the Courſe of the Examination, and 
« from the Teſtimony of future Witneſſes, may appear 
« to have been concerned,” was ſufficient to ſatisfy the 
Houſe, that they have not wilfully diſobeyed the Order, 

And from the Nature of Things, we conceive it im- 
practicable for the Lords Petitioners to name all the Per- 
fons who may be concerned in theſe illegal Proceedings; 
for altho* the Offers of Places, Penſions and other Gra: 
tuities muſt be preſumed to come from Perſons in Power, 
yet ſuch Offers may be reaſonably ſuppoſed to be con- 
veyed by Under-Agents ; and we mult alſo obſerve, that 
if thoſe under-hand Agents ſhould be-publicly named 
before Examination, they may either be prevailed upon 


to abſcond, or to take the Whole upon themſelves, te 


ſereen Offenders, of a higher Rank. 
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We muſt further declare it as our Opinion, that ſuch 


corrupt and dark Defigns, as are ſpecified in the An- 
ſwer, may have been carried on with that Secrecy and 
Dexterity, that altho" a moral Certainty may appear of 
their having been executed, the Perſons concerned: in 
the Execution may never be diſcovered; yet this good 
Effect might have ariſen from the Enquiry, that the Le- 
giſlature would have found Means to prevent ſuch perni- 
cious Practices for the future: And even in that Caſe, 
the Lords Petitioners, by bringing this Affair before the 
Houſe, would have done a real Service to the Peerage 
of Scotland, to this high Court of Judicature, and to 
the whole united Kingdom. ; IN 
Somerſet, Tadcaſter, Maynard. | 

24ly, Becauſe we can no ways conceive, that the go- 
ing on upon this Examination, without having the Names. 
of the Perſons produced, could be attended with any 
poſſible Injuſtice to, or Hardſhip upon thoſe who might 
afterwards be named by the Evidence; On the Con- 
trary, we are perſuaded, that ſuch Perſons would have 
an Advantage which could not happen in any other 
Courſe of Proceeding, the whole Matter of the Accu- 
ſation would lie open to them, the Witneſſes againſt 
them would be known, who could not afterwards be ſuf- 
fered to vary from their Teſtimony, and the Houſe 
would in Juſtice allow ſuch Perſons a full Time to anſwer 
the Accuſation and to bring up Witneſſes, if neceſſary, 
to prove their Innocence: Neither is this to be looked 
upon as an Accuſation at preſent; for, as it was juſtly 


But we apprehend it to be. the moſt proper Subject for a 
parliamentary Enquiry that can poſſibly be brought be- 
fore this Houſe. 5 „ 
34% However it may be neceſſary in the Courſe of 
other Proceedings, whether upon Impeachments or Ap- 
peals brought before this Heuſe, that all the Perſons 
concerned ſhould be named, we can by no means think 
it neceſſary upon an Enquiry, no final Sentence being 
then to be given; and ' thoſe Rules which are conſiſtent 
with Juſtice in the former Caſes muſt, in our Opinion, 
tend to obſtruct all Juſtice ih the latter: We cannot con- 
ceive that an innocent Perſon, who ſhould happen to be 
hs name 


obſerved, there are no Accuſers, nor Perſons. accuſed: 
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named in the Courſe of ſuch Examination, can poſſibly 
be deprived of the Means of making his Innocence ap. 
pear ; but we can well foreſee, that guilty Perſons, and 
thoſe probably of the higheſt Rank, may eſcape by ſuch 
a Method, which impoſing an Impoſſibility on the Infor- 
mants, muſt, as we apprehend, tend to defeat all patli. 
amentary Enquiries; and therefore could not be, in our 
Opinion, within the Intention of the Order. | 

4thly, Becauſe the Matters ſpecified in the Anſwer are 
of ſuch a Natũre as ſeem only proper to be examined in 
this Houſe ; and had the Lords Petitioners ſought a Re- 
medy any where elſe, they might have been juſtly cen- 
ſured : We apprehend therefore, that the pinning them 
down to the preciſe Words of the Order may be at 
tended with this fatal Conſequence, that all parliamen- 
tary Enquiries may be render'd much more difficult here- 
after ; which may probably give ſuch Encouragement to 
corrupt Miniſters, that they may be prompted to make 
the moſt dangerous Attempts upon the Conſtitution, and 
hope to come off with Impunity : Such Apprehenfions 
naturally ſuggeſt the melancholly Reflections, that our 
Poſterity may ſee the 'Time, when ſome of thoſe Lords, 
who fit upon a more precarious Foot than the reſt of the 
Houſe, having, thro' due Motives of Virtue and Ho- 
nour, oppo the Defigns of ſome future Miniſter, for 
that, and for that alone, may be excluded at an enſuing 
Election; and the whole World may be ſenſible of the 
Cauſe of their Excluſion, no Remedy may be found, but 
their Caſe may become a Subject of national Concern, 
Indignation and Reſentment. | | 


Scarſdale, Strafford, Litchfield, 
Cheſterfield, Bruce, Abingdon, 
Boyle, Denbigh, - Beaufort, 
Huntingdon, Bolton, Craven, 
Warrington, Thanet, Cobham, 
Maſham, Bedford, Shafteſbury, 
Bridgewater, Northampton, Coventry, 
— Havenſbam, Aylesford, 
Macclesfield, Berkfoire. Gower, 
Foley, Angleſey, Bathurſt. 
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Then it was moved to Order, that the ſaid Petition 
diſmiſſed. . | 25 7 
——— 552 99 And after further Debate, the 


derte 14 2 being put upon the ſaid 
Not Cont. | 
Proxies w 3 Sw. ere in the Affir- 

| And ordered accordingly 
Difentient' 


i//, Becauſe that tho? the Lords Petitioners have not 
literally complied with the Order, according to the Senſe 
of the Houſe, yet they have laid before us Facts that are 


of ſo criminal a Nature in themſelves, and ſo dangerous 


in their Conſequence to the Nation in general, and to 
this Houſe in particular, that we-think a due Regard to 
the Safety of the one, and the Honour of the other, re- 
quire the ſtricteſt Examination. Ab h 
Somerſet, Tadcafter, Maynard. 
24ly, For when we conſider the firſt Inſtance mentio- 


ned in the Anſwer of the Lords Petitioners, viz. © That 


the Liſt of ſixteen Peers for Scot/and had been framed 


% by Perſons in high Truſt under the Crown, long pre- 


« yious to the Election itſelf, and that this Liſt was 
«+ ſhewn to Peers, as a Liſt approv'd of by the Crown, 
and was called the King's 1. | 

dignation to ſee that great Name indecently blended 
with the Names of Miniſters, and profaned and proſti- 
tuted to the worſt Purpoſes ; Purpoſes that muſt neceſſa- 
rily tend to the Subverſion of our Conſtitution, which, 
we know, it is his Majeſty's Glory and Deſire to pre- 
ſerve : Such a criminal Attempt to ſcreen or facilitate a 
miniſterial Nomination, by the Interpoſition, equally 
falſe and illegal, of his Majeſty's Name, calls, in our 
Opinion, for the ſtricteſt Enquiry, and the ſevereſt Pu- 
niſnment upon the Authors of the Fact, if it be prov'd, 
or the Aſſertors of it, if it be not: But is, in our Opi- 
nion, no Way to be dropt unexamin'd and unenquir'd 
into: Such a Precedent may, in future Times, encou- 


rage the worſt of Miniſters to load, with his Guilt, the 
belt of Princes; the borrowed Name of his Sovereign 


way at pace become his Weapon and his Shield, 4 
: | ihe 


iſt,” we are fill'd with In- 


Kenn 


— 


% PREOPTESTS N 
the Conſtitution owe its Danger, and he his Defence, u 
the Abuſe of his Prince's Name, after a long Abuſe 9 
his Power. © | 13 
Zaly, Becauſe. the following Inſtances, vix. Thy 
66 eee ee uſed to engage Peers to vote for this 
« Liſt, by Promiſe of Penſions and Offices Civil arg 
«« Military to themſelves and near Relations, and by a- 
« tual Promiſe of Sums of Money. TE 
That Sums of Money were actually given to or for 
% the Uſe of ſome Peers to engage them to concur in 
« voting this Liſt. | : | 
„That annual Penſions were promiſed to be paid to 
% Peers, if they concurred in the voting this Liſt, ſome 
„ of them to be on a regylar Eſtabliſnment, and other 
* to be paid without any Eſtabliſhment at all. 
That about the Time of this Election, Number 
« of Penſions, Offices, of which ſeveral were nominal, 
„ and Releaſes of Debts owing to the Crown were 
granted to Peers who concurred in voting this Lit, 
and to their near Relations, ſeem in the higheſt De- 
gree to affect the Honour and Dignity of this Houſe: 
Since untainted Streams can hardly be expected to floy 
from a corrupted Source; And if the Electięn of Six 
teen Peers to repreſent the Peerage of Scotland ſhould 
ever, by the foul Arts of Corruption, dwindle into mi- 
niſterial Nomination inſtead of Perfons of the firſt Rank, 
greateſt Merit, and moſt conſiderable Property, we may 
expect, in future Parliaments, to ſee ſuch only returned, 
who, owing their Election to the Nomination of the 
Miniſters may purchaſe the Continuance of their preca. 
rious Seats by a fatal and unanimous Submiſſion to hi 
Dictates: Such Perſons can never be impartial Judges oſ 
his Conduct, ſhould it ever be brought in Judgment be. 
fore this great Tribunal. i 
4thly, Becauſe the laſt Inſtance mentioned, wiz. Thit i 
« on the Day of Election, a Battalion of his Majeſty 3M 
« Forces was drawn up in the Abby- Court at Edinburg", i 
« and three Companies of them were marched from 
„Leith, a Place at one Mile's Diſtance. to join the rel 
« of the Battalion, and kept under Arms from Nine iu 
«« the Morning till Nine at Night when the Election wa 


ended, contrary to Cuſtom at Elections, and without 
ba: ally 
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« any Cauſe or Occaſion, that your Petitioners could 
« foreſee, other than the over-awing of the Election,“ 
we apprehend to be of the higheſt Conſequence both te 
our Liberties in general, and the Freedom of Elections 
in particular; fince whatever may have been the Pre- 
tence, whatever Apprehenſions of Diſorders or Tumults | 
may have been alledged in -this Caſe, may be e- 
qually alledged on future Occaſions, eſpecially 
as we have a Number of regular Forces, abundantly 
ſufficient to anſwer ſuch Calls ; and we apprehend, that 


the Employment aſſigned to this Battalion will give great 


Diſtruſt and Uneaſineſs to many of his Majeſty's Sub- 
jects, who will fear what Uſe may be made of the reſt 
of that very great Number of Men now kept up in this 
Nation. . 2 | 3 
gt hh, Becauſe we conceive, that ſuch a Treatment 
given to a Petition that contained an Information of 


Matters of ſo great Importance, and figned by Peers of 


ſuch great Rank, Honour and Veracity, muſt in future 
Times diſcourage all Informations of the like Nature. 
6:4ly, Though all Lords declared their Defire of ex- 
amining to the Bottom of theſe important Facts, and 
though we ſhould acknowledge ourſelves to be perſuaded 
that it was their real Intention, yet we much doubt, 
whether the World will judge with the ſame Candour, 


and not rather impute this Diſmiſſion of the Petition to an 


Unwillingneſs in this Houſe to enquire into Facts that 
are in their Nature ſo injurious to the Crown, ſo de- 
ſtructive of the Honour of Parliament, and ſo dangerous 
to the whole Frame of our happy Conſtitution. 
Graham, | Bedford, : Berkſhire, 
Stra ford, Scarſdale, + Shafteſbury, 
Foley, a Cheſter feld, : Bathurſt, 
Cobham, + Litchfield, Bridgewater, 
Beaufort, Maſbam, Bruce, 
Abingdon, Boyle, Huntingaon, 
Warrington, Denbigh, Craven, 
Bolton,  _Thanet, Coventry, 
Northampton, Macclesfield, * _ Angleſey, 
Aylesford, Gower, Haverſban, 


After 
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After which, a printed Paper, entitled, Te Prag 
of che noſt Noble and Right Honourable the Peers of 
Scotland, made in the Borough. Room at Edinburgh, Ju 
the 4th 1734, as contaming Reflections upon the G0 
vernment and the Peerage, was offered to the Houſe. 

As was alſo a written Copy of the ſaid Proteſts, at 
teſted by Witneſſes who were ready to prove it to be u 
_ authentic Copy. my "{ * Yi 

And it being deſired, that the ſame may be read, 
It was moved to adjourn, 

After Debate, the Queſtion was put, 
Contents 73 whether the Houſe ſhall be now ad. 
Not Cont. 39 journed to Monday next at Eleven d 

. the Clock ?. - | 1 74. 
Tt was reſolved in the Affirmative, 
Diiſſintient 5 ö 
Becauſe we can by no means think it conſiſtent with 
the Honour of the Houle to adjourn without appointing 
a Day. as was propoſed, to confider of a Matter al- 
a, univerſally to be of the higheſt Importance; aud 
we have Reaſon to apprehend that Poſterity, upon the 
Peruſal of the Journal of this Day, may be induced to 
think, that this Houſe was not inclined to permit the 
Tranſactions of the late Election in Scotland to be brought 
under Examination in any Shape whatſoever ;: the Me. 
thod propoſed being, as we conceive, clear of all Ob. 
jections which were made in Relation to the Petition. 


Graham, Berkfoire, Scarſdale, 
Haverſham, Foley, Shafteſbury, 
Bedford, Bridgewater, Goventry, 
Strafford, Aylesford, Abingdon, © 
Warrington, Cheſterfield, Cobbam, 
Litchfield, * Denbigh, Maſham, 
Beaufort, Bruce, Bolton, 
Bathurſt, Boyle, Thanet, 
Huntingdon, Northampton, Macclesfield, 
Craven, Angleſey, Gower, 


Maynard, Suffolk, 
Die Mercurii 1 Aprilis, 1936, 


The Lord Delawary, accordmg to Order, reported 


from the Committee of the whole Houſe, to whom 1 
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Bill, entitled, An 44 for regulating the quartering of 
* during the Time of the Elections of Members to 
ſerve in Parliament, was committed, the Amendments 
made by the Committee to the ſaid Bill; and the ſame 
were read by the Clerk. Mak Aga 
And the firſt Amendment being read a ſecond Time, 
which was, to leave out the latter Part of the Preamble, 
and to ſubſtitute Words inſtead thereof reciting, [That 
it hath been the Uſage and Practice to cauſe any Num- 
ber of Soldiers, quartered in any Place appointed for 
electing of Members to ſerve in Parliament, to remove 
out of the ſame during the Time of Election.) 
Which being objected to, 5 
61 After Debate, the Queſtion was put, whe- 
Contents 01 ther to a with the Committee in 


Not Cont. 33 the ſaid Amendment? 5 
; It was reſolved in the Aſfirmative. 
t with . Diſentien t: ee eee eee 
ointing r 1, Becauſe we conceive theſe Words, To the End 
tter d. I «© therefore that the ſame may be ſafely tranſmitted to 
e ; aid WF fpoſterity, and for the avoiding * Inconveniences 
pon the that may ariſe thereunto from any Regiment, Troop 
uced 1 « or Company, or any Number of Soldiers which ſhall 
mit the be quartered or billeted within any City, Borough, 
brought * Town, or Place, where any Election of any Member 
the Me. or Members to ſerve in Penne or of the ſixteen 
all O. © Pcers to repreſent the Peerage of Scotland in Parlia- 
“ ment, or of any of them, ſhall be appointed to be 
| ** made ;'' extremely proper; in a Bill calculated to pre- 
7. ſerve to us and our Poſterity the Enjoyment of our 
Liberties, by ſecuring the Freedom of Elections: Be- 
fides that, in our Opinion, it ſeems very extraordinary 
to leave out Words that ſingly intimate our Defire' of 
— to our Poſterity the Liberties we enjoy our- 
TIVES. ; | | 1 | 
2aly, Becauſe we cannot conceive, that there was any 
ld, Weight in the Argument arged for omitting thoſe Words, 
big. [ That they carried an Imputation that ſome Facts 
had been committed contrary to the Freedom of Electi- 
ons] which this Bill was to prevent for the future; 
| whereas, in our Opinion, it is ſo much the contrary, 
. that, we think, the bn. thoſe Words, the natu- 
hom 4 g ; „Iii a 
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ral Import of which carry no Imputation at all, ny 
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poſſibly be conſtrued as a Conſciouſneſs of ſome irreguly Wl 

ſe made of Troops at Elections, which, it mizht e Wi 
apprehended, theſe Words might point out, eſpecial 
fince Reports of that Nature have of late been ſpread 
whether well grounded or not we do not take upon our: 
ſelves to determine. 


Denbigb, Coventry, Ker, 
Cheſterfield, Clinton, Brida ewater, 
Litchfield, Berkſhire, Angleſey, 
Bolton, Craven, Gower, 

. Thantt, Huntingdon, Foley, 

Carteret, Cobham, Beaufort, 
Winthelſea & Bathurſt, H. an, 

Nottingham, Shafteſbury, , Boyle. © 

R. Lincoln, Monty 


Then another 2 > wſ was read a fecond Time, 
being to leave out the ſecond enaQting Clauſe, which 
was to inflict Penalties and Puniſhments on Officers und 
Soldiers who ſhouid refuſe or neg!e& to remave out 
Places at the Time of Elections, and to (alone Woo 
inflicting Puniſhments on the Secretary at War, in Cal 
he neglects to iſſue Orders for ſuch Removal. 
And it being propoſed, to agree with the Commit 
in that Amendment, e 
Contents 64 After Debate, the Queſtion was put 
Not Cont. 33 - thereupon ? And | 
: It was reſolved in the Affirmative. | 
Diiſentient ; | 
f, Becauſe we conceive, that the leaving out tl 
. Clauſe is, in Reality, defeating. the Effect and Intentit 
of the whole Bill; a Bill thought ſo neceſſary by ti 
Whole Houſe, that the learned Judges were unanimoul) 
ordered to prepare and bring it in, in Lieu of a Clavk 
to the ſame Purpoſe, offered to be inſerted in the antul 
AR to prevent Mutiny and Deſertion. 15 
' _  2dly, Becauſe we think it much more neceſſary, tu 
Officers and Soldiers ſhould be ſubje& to be tried by i 
Civil Power for an Offence of this high Nature agu 
the Conſtitution in general, than for quartering a Mil 
contrary to the Method preſcribed by the Act to previ" 
Mutivy and Deſertion, for which Crime they are at} 


* 


ſent liable to be tried and caſbier'd by the Civil Ma- 
giſtrate. | Pn 4 | W 
2dly, Becauſe we conceive, that this Offence, being 
an Offence of the higheſt Nature againſt the Civil Go- 
vernment, is properly cognizable by the Civil Magi» 
| firate only, and moſt improperly referred to the Deter- 
mination of a Court-Martial : Offences againſt Military 
Diſcipline are juſtly reſerved for the Deciſion - 
of a Court-Martial, as conſiſling of Perſons of the ſame 
Profeſſion, and conſequently the propereſt Judges ; and 
by a Parity of Reaſoning, we conceive, the Civil Ma- 
giſtrate is the fitteſt Judge of Civil Offences: We cannot 
therefore but fear, that a- Court-Martial may conſiſt of 
Perſons who may be at leaſt ignorant, and poſſibly haſty 

and partial Judges of the Merits of an Election. 
4thly, Becauſe the Intention of this Bill being to pre- 
vent apy Inſults from Troops during the Time of Elec- 
tions, we ſhould provide againſt all poſſible "Dangers ; 
and tho', during his Majeſty's Reign, we apprehend no 
ill Uſe will be made of the Troops, yet, in future Times, 
Minifters may prevail, whoſe unpopular and deteſted 
Adminiſtration may leave them no Hopes of Security 
from a free elected Parliament, and reduce them to vic- 
lent and illegal Methods of employing thoſe Troops, 
kept up by the Corruption of one Parliament, in the 
| forcible Election, or rather the Nomination of another: 
an which Caſe no Remedy can be hoped for againſt Of- 
| ficers ſo offending, fince, as the Act now ſtands, they 
can only be tried by a Court-Martial, and 4 Court-Mar- 
tial can only be appointed by the Crown; and conſe. 
quently the ſame wicked Miniſter, who may hereafter 
adviſe ſuch an Attempt upon our 8 
be likely to permit his guilty Agents to ſuffer, but the 
Merits of their Crime will carry | xa a along with it. 
5 ly, Becauſe we cannot conceive, that the Argu- 
ments drawn from the Poſſibility of a Riot at an Elec- 
tion, or of a Rebellion or Invaſion during the Time of 
Hlectioas, wherein the. Aſſiſtance of the Military Power 
may be neceſlary, were in any Degree ſufficient to in- 
duce the Houſe to leave out this Clauſe ; ſince in the 
Caſe of a Riot, the Civil Magiſtrate is already arme d 
with a rigorous Penal Law, known by the Name of the 
X” os Niot- 


nne Gn 


Riot -Act; and in the Caſe of a Rebellion or Invaſion 
it is well known that this and all other Laws would be 
filent : But, on the other haad, we apprehend, great 
Inconveniencies may ariſe, if Troops have Liberty to 
march into Towns, during the Time of Elections, a 
the Requiſition of a partial or corrupted Civil Magi. 
ſtrate, who may call a Majority he diſlikes a Tumult, 
and ſupply with Force the Want of Intereſt of an un- 
known and unqualified Candidate; by which means the 
Voite of the People may be drowned in the Noiſe of 
Arms. £ | 
Gt hy, Becauſe we apprehend, that a very injurious 
and dangerous Conſtruction may, by malicious People 
too ſpeciouſly) he put upon the leaving out of this 
Clauſe, [That altho' the Unpopularity of rej ecting the 
Bill itfelf could not be withſtood, yet the eluding and 
3 flicacy of it had been indireQly brought 
about.] Which Suppoſition, however groundleis, may 
give great L aſineſs and Apprebenfions to many of hu 
Majeſty's good Subjects, and bring very great Unpopu- 
larity upon the Adminiſtration ; an Evil, by all poſiible 
means to be prevented, fince Hate begets Hate; and un 
Adminiſtration once become unpopular ſoon becomes 
.deſperate, and may endeavour to ſtrengthen their crazy 
and rotten Foundation, by tearing away, for their 
own Uſe, the Corner-Stones of the Liberties of the 


People. 


{ 
 Winchelſea & Montjoy, Craven, 
= Nottingham, Boyle, Ker, 
Berkſhire, Huntingdon, Litchfield, 
Chefterfield, Clinton, Coventry, 
Cobham, | Bolton, © Bathurſt, 
Bridgewater, Thanet, Shafteſbury, 
R. Lincoln, Carteret, Hawerſham. 
Beaufort, 


We diſſent for all the above-mentioned Reaſons, ex : | 
cept the third. th FE 
? Anglejey, Gower, Foliy, 


Die Veneris 99 Maii, 17335. 
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: 


entitled, As 42 for - 


lays in Trial. ; 

Propoſed to commit the Bill. | | 
After Debate, the Queſtion was put, 

68 whether this Bill ſhall be committed? 
Not Cont. © It was reſolved in the Negative. 
Diſentient' 5 13 | 

1/, Becauſe we apprehend, a Bill of this Nature ſent 

up from the Houſe of Commons ought, at leaſt, to have 
undergone the Form of a Commitment, fince whatever 
was unneceſſary or wrong in it might there have been 
left out or amended ; but ſeveral Matters Contained in 
the Bill ſeem to us highly expedient to be paſſed into a 
Law; for by the Law of Scotland, as it now ſtands, a- 
ny judge may, by a ſummary Warrant, commit Perſons 
upon Information figned, without any Oath made, and. 
without convening the Parties before him, or hearing 
what they can alledge in their own Juſtification, "and / 
ſend them to a remote Priſon in any Corner of the 
Kingdom; no expreſs Words in any Statute do at 
preſent forbid ſuch a Practice: And we have great Rea- 
ſon to believe, that ſome Abuſe of this unlimited Power 
did appear before the Houſe of Commons, which might 


probably give the firſt Riſe to the Bill. 


zdly, Becauſe, as the Habeas Corpus AR is the great 
Security of the Liberties of this Part of the united King- 


.dom, it would be, in our Opinion, both unſafe and un- 


generous not to extend the fame Liberty to the other; 
for ſhould they, who have hitherto been brave Aſſertors 

of their Liberties, find themſelves expoſed to Oppreſſi- 
ons from which the reſt of their Fellow - Subjects are ſe- 
cured by Law, Neceſſity may prompt them to attempt 

by Violence to free themſelves, or Revenge provoke them 
to become the Inſtruments of Power, and bring us un- 


der the ſame Dependence ; and the Hiſtory of tate Times 


ſufficiently convinces us, that in thoſe Reigns, when ar- 
bitrary Power was deſigned and attempted in this King- 
dom, deſperate and adventurous Agents were ſent firſt to 
try the Experiment in Scotland. 5 
34ly, Becauſe there was no Proviſion in the Bill to 
prevent an Abuſe of ſeizing Perſons on Pretence of Debt, 


1 1 aud 
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and detaining them till the Elections were over, where 
they had a Right to vote. The Protection granted by 
the Bill was no more than what every common Court of 
Joftice actually allows to any Evidence whoſe Preſence 
may be neceſſary in Matters of much leſs Conſequence; 
and We cannot help teſtifying. our Surpriſe, that this Re. 
gulation has not already been made over the whole u. 
nited Kingdom; we hope, however. another Seffion 
will not paſs without taking effeQual Care to prevent 
ſach a dangerous Abuſe of Law. 85 

4thly, Becauſe Experience has ſhewn us the Benefits 
which aroſe by delivering the Subjects of that Part of 
the Kingdom from their Vaſſalage, and freeing them 
from a ſervile Dependance on their Superiors ; and a 
(we conceive) the Purport of this Bill was nothing more 
than a natural Extenfion of the ſame Meaſure, it would 
have beenthe moſt probable, if not the only Method to 
eradicate any remaining Diſaffe ction, tho' we have no 
Ground to ſuppoſe, from any late Tranſactions, that there 
is any fuch ; on the contrary, thoſe who were thought 
the moſt diſaffected have lately appeared ſufficiently trac- 
table; but what Diſſatisfaction the rejecting ſuch a Bill 
may create, even amongſt the beſt Subjects, and thoſe 
who have always been moſt attached to the preſent E- 
ſtabliſhment, we cannot reflect upon without Concern ; 
for as the Union was made in Support of the preſent E- 
ftabliſhment, which is founded upon the Revolution, and 
the Revolution upon * of Liberty, they who 
have always aſſerted thoſe Principles may (as 2 
prehend) juſtly complain, that the Liberty of the Su 
ject is not equally ſecured in every Part of the united 
Kingdom. | | 
_ gthily, Becauſe, we are apprehenſive, it will appear 
very extraordinary to the World, That a Bill for the n 
Security of the Liberty of the Subject ſhould have been " 
thrown out of this Houſe without a Commitment, when WF © 
ſo many Bills have paſſed for laying on, or continuing 
ſevere and heavy Duties upon them : Remote Appre- 
henſions, barely poſſible, and Suſpicions of Diſaffection, 
have been Arguments formerly made uſe of on the Side 
of the Crown, for enacting the ſevereſt Penal Laws up- 


on the Subject 3 and we conceive it ſtill more an” 
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on the Legiſlature to be watchfal over the Liberties of 
the People committed to their Care, ſince it is much eaſier 


to reſtrain. Liberty, from running into Licentiouſneſs, 
than Power from ſwelling into Tyranny and Oppreſ- 


ſion. 2 TY 
6:bly, Becauſe Liberty being the common Birthright 
of all Mankind, and ſtill preſerved to this Nation by the 
Wiſdom and Courage of our Anceſtors, we think an 
Infringement of that Right, tho? but for an Hour, by 
wrongful Impriſonment, is not only an Injury to the 
Perſon immediately concerned, but a notorious Invaſion 
of the Conſtitution : We ſhould not deſerve thoſe Li- 
berties ourſelves, if we did not take the moſt effeQual 
Methods to tranſmit them in their full Extent to lateſt 
Poſterity, and to reſtrain by proper Laws any flagitious 
Attempts of Miniſters, prompted by Ambition or drove 
by Deſpair, who may at any time hereafter endeavour. 
to undermine or attack them: Humanity and Genero- 
ſity particularly call upon us, who are diſtinguiſhed by 
many Privileges and Advantages peculiar to ourſelves, 
to ſecure to the People that 132 which they have an 
equal Right to with us; a Blefling the meaneſt Subject of 
this agen: ought ever to enjoy in common with the 
teſt. | | 
eher eld, Cobham, Coventry, 
Oxford & Mortimer, & e. Tha net, 
Mont ey, Bathurſ,, Gonver, _ 
Winchelſea and Not- Litchfeld, Hawerfham, 
tingham, Boyle, Suffolk. 
Northampton, Foley, 
Berkfeire, © | FT "NF 
Die Mereurii 19* Maii, 1736. | 
| Hodie 3a lecha eff Billa, entitled, an AR for indem- 
nifying Perſons who have been guilty of Offences a- 
gainit the Laws made for ſecuring the Revenues of 
Cuſtoms and Exciſe, and for enforcing thoſe Laws ſor 
the future. 3 F 
And, after a long Debate on the Merits of the Bill, 
it was propoſed to add a Clauſe by way of Rider, in the 
Words following, vis. | | | 
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Provided always, That nothing in this Act con 


* tained ſhall extend, or be confirued to extend, to re. 
** ftrain his Majefly's Court of King's-Bench, or any 
of the Judges thereof, or the Court of juſticiary in 


Scotland, reſpectively, from bailing any Perſon com. 


„ mitted for Felony by virtue of this Act, in ſuch man. 
* _ as they may by Law do in other Caſes of Fe. 
«« Tony. 

Which Proviſo was read thrice by the Clerk, and . 
greed by the Houſe to be made Part of the Bill. 

The Queſtion was put, whether this 

Contents 357 Bill, with the Amendment, hall 
Proxies 18 Paſs ? | 
Not Cont. 32 It was reſolved in the Aﬀe- 
Proxies 14 mative. 
Diſſentient ö 

, Becauſe ſome Parts of this Bill are ſo repugnant 
to the Laws and Conftirution of this Kingdom, as we 
apprehend, that we could not, conſiſtently with the 
Rules of Reaſon and Juſtice, concur in the paſſing of it, 


' 


the Subſtance of one Clauſe in this Bill being to this 


Effect, vi. That upon Information before a Ju 
*+. ſtice of Peace, that any Perſons, to the Number of 


„three or more, who are, or have been, after the 


„% 24th Day of June, 1736, armed with Fire-Arms, or 
other offenfive Weapons, with Intent to run Goods, 
*« ſuch Juſtice ſhall, and may, grant a Warrant to a 
“ Conſtable to apprehend ſuch Perſons ; and if ſuel 
« Juſtice finds. Cauſe, upon Examination, he ſhall, and 
may, commit them to the next County-Jail, there 10 
remain, without Bail or Mainprize, until diſcharged 
„by due Courſe of Law; or, upon Conviction, they 
are to be adjudged guilty of Felony.” Now as thi 
Bill is to create a new kind of Felony, without Limitati- 
on of Time or Place, upon Principles unknown. to our 
Law, we cannot but think it ſhould be made ſo plain and 
clear, that the Judges in Weftminfler-Hal! might deter- 
mine upon it without Doubts or Difficulties; but we 
conceive, as this Bill ſtands, many Doubts may ariſe 3 
to the Conſtruction of it. 

24ly, Becauſe we do not know of any one Act in the 
Statute-Book, whereby it is put in the Power of 1 

5 P : 4 \ 0 10 
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aſtice of the Peace to commit Perſons withont Bail or 
ainprize, upon a bare Information of an Intention, 
without any Proof: And altho' the Houſe found it ne- 
ceſſary to repeal ſo much of the Clauſe aforeſaid as al- 
lows the Juſtices to commit without Bail or Mainprize, 
by adding a Rider to empower the Court of Arzg's-Bonch 
to grant Bail to Perſons ſo committed, we cannot be of 
opinion, that the Objections to the Bill were removed, 
ſince the Power of Impriſonment ſtill remains in the 
Hands of a ſingle Juſtice of the Peace, upon a bare In- 
formation of an Intention to run Goods, without any 
other Overt-Act to prove that Intention than what may 
be a common and innocent Circumflance, wiz. The 
riding three or more in Company with uſual Arms, and 
no Limitation fixed either for Time or Place, | 

34ly, Becauſe this Bill was altered in the Committee 
by the unanimous Conſent of all the Lords preſent, and 
thoſe Alterations were diſagreed to upon the Report, 
without ſufficient ground, as we conceive ; and as two 
noble and learned Lords, who preſide in the two great- 
eſt Courts of the Kingdom, ſhewed, by the ſtrongeſt 

Arguments, that the Bill, as it now ſtands, may be 
dangerous to the Liberties of our Fellow- Subjects, we 
could not agree to the paſſing of it, however expedient 
or neceſſary it may be ſuppoſed in other Reſpects; be- 
ing fully perſuaded it would have been better to have 
left this Matter to the Laws now in being (already very 
ſevere) and to the Conſideration of a future Seſſion of 
Parliament, than to conſtitute a Precedent of ſuch dan- 
prom Conſequence, and to enact a Law which, as we 
ear, may be attended with perpetual Grievances, In- 

juſtice, and Oppreſſion. ee (Oe 
Shafiſbury, Winchelſea and ©*Cobbam, 
Oxford and Nottingham, Foley, 

Mortimer, Thanet, _ Strafford, 
Weymouth, © Warrington, Beaufort, 
Montjoy, x 


Litchfield, 
Bathurſt, 


* . 


utry, 

Bolton, Northampton. 
Die Veneris 25* Februarii, 1736. 

The Houſe being moved, That an humble Addreſs 

be preſented to his Majeſty, 1 exprels the juſt Senſe Ho 
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this Honſe of his great Goodneſs and tender Repard fir 
the laſting Welfare and Happineſs of his People in the 
Marriage of bis Royal Highneſs the Prince of Wal; 
and as this Houſe cannot omit any Opportunity of ſhe. 
ing their Zeal and Regard for his Majeſty's Honour and 


the Proſperity of his Family, humbly to beſeech his 


Majeſty, that in Confideration of the high Rank and 
Dignity of their Royal Higaneſs the Prince and Prinee(; 
of Valet, and their many eminent Virtues and Merits, 
he would be graciouſly pleaſed to ſettle one hundred 
thouſand Pounds a Year on the Prince of Wales, out of 
the Revenues chearfully granted to his Majeſty (for the 
Expences of his Civil Government, and better ſupport- 
ing the Dignity of the Crown, and for enabling his Ma. 


jelly to make an honourable Proviſion for his Royal Fa- 


mily) in the like manner his Majeſty enjoyed it before 
his happy Acceffion to the Throne; and alſo humbly to 
beſeech his Majefty to ſettle the like Jointure on her 
Royal Highneſs the Princeſs of Fats, as her Majeſty 
had when ſhe was Princeſs of Wales; and to afſure his 
Majefty, that this Houfe will be ready to do every thing 
on their Part to perform the ſame, as nothing will more 
conduce to the ſtrengthening of his Majeſty's Govern- 
ment than honourably ſepporting the Dignity of their 
Royal Highneffes, from whom we hope to ſee a nume- 
rous Iffue, to deliver down the Bleſſings of his Mzjeſty's 
Reign to lateſt Poſterity. 

The Duke of Newcef?le ſignified to the Houſe, That 


"he was commanded by his Majeſty to acquaint their 


Lordſhips, that his Majeſty did, on Monday laſt, ſend 
a Mef{:ge to his Royal Highneſs the Prince of 8 
the Lord Chancellor, Lord Preſident, Lord Steward, 
Lord Chamberlain, Duke of Richmond, Duke of Argyll, 
Earl of Pembroke, Earl of Scarborough, Lord Harring- 
ton, and himſelf; which Meſſage fo ſent by the Lords, 
being in Writing, was read as follows, vix. 

(His Majeſty has commanded us to zequaint your 
Royal Highnefs, in his Name, That upon your Royal 


Heghneſs's Marriage, he immediately took into his 


Royal Conſideration the Settling a proper Jointure upon 


the Princeis of Yates, but his ſudden going Abroad, and 
dis late Tiivzſpoſttion fince His Return, had hitherto fe- 


tarded 
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tarded the Execution of theſe his gracious Intentions * 


From which ſhort Delay his Majeſty did not apprehend 


any Inconveniencies could ariſe, eſpecially fince no Ap- 
plication had, in any manner, been made to him, upon 


this Subject, by your Royal Highneſs ; and that his 


Majeſty hath now given Orders for ſettling a Jointure 
upon the Princeſs of Wales, as far as he is enabled by 
Law, ſuitable to her high Rank and Dignity z which be. 
will, in proper time, lay before his Parliament, in order 


to be render'd certain and effectual for the Benefit of her 


Royal Highneſs. 9 3 : . ; 
The King has farther commanded us to acquaint your 
Royal Highneſs, That altho' your Royal Highneſs has 
not thought fit, by any Application to his Majeſty, to 
defire that your Allowance of fifty thouſand Pounds per 
Annum, which is now paid you by Monthly Payments, 
at the Choice of your Royal Highneſs, preferably to 
quarterly Payments, might, by his Majeſty's further 
Grace and Favour, be render'd leſs precarious ; his Ma- 
jeſty, to prevent the bad Conſequences which he appre- 
hends may follow from the undutiful Meaſures which 


his Majeſty is informed your Royal Highneſs has been 


adviſed to purſue, will grant to your Royal Highneſs, for 
his Majeſty's Life, the fai fifty thouſand Pounds per An- 
z:m, to be iſſuing out of his Majeſty's Civil-Liſt Reve- 
nues, over and above your Royal Highnefs's Revenue 
ariſing from the Datchy of Carawal, which his Majeſty 
thinks a very competent Allowance, conſidering his nu- 
merous Iſſue, and the great Expences which do and muſt 
neceſlarily attend an honourable Proviſion for his whole 
Royal Family.) IP „ 3 
And that to this Meſſage his Royal Highneſs the Prince 
returned a verbal Anſwer, which, according to the beſt 
Recollection and Remembrance of the Lords, was in 
Subſtance as follows, wzz. ao 9) . 
(That his Royal Highaeſs deſired the Lords to lay him, 
with all Humility, at his Majeſty's Feet, and to aſſure 
his Majeſty, that he had, and ever ſhould retain the 
utmoſt Duty for his Royal Perſon: That his Royal 


« 


jeſty's Goodneſs to him or the Princeſs, and particularly 


tor his Majeſty's gracious Intention pf fertling 8 Jointure | 


upon 


Highneſs was very thankful for any Inſtance of his Ma- 


: 7 
q 
ie 
7 
A 1 
I, of 

% * - 
FI 
4845 
h 6| | 
44 
441 
# 1 
T 


| 
| 
1 
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upon her Royal- Highneſs ; but that as to the Meſſage, 
the Affair was now out of his Hands, and therefore he 
could give no Anſwer to it. 

Aſter which his Royal Highneſs uſed many dutiful Er. 
preſſions towards his Majeſty, and then added, © In- 
*« deed, my Lords, it is in other Hands ; I am forry 
for it 1 or to that Effect. 

His Royal Highueſs concluded with earneſtly deſiring 
the Lords to repreſent his Anſwer to his only in the 


moſt reſpectful and dutiful manner. 


Which Meſſage and Anſwer being read by the Lord 
Chancellor, 
After long Debate upon the foregoin g Motion, | 
The Queſtion was put, Whether ſuch 
Contents ? | ſuch an Addreſs ſhall be Preſented 
12 $28 


Proxies to his Majeſly ? 

Not Cont. 79 203 It was reſolved in the dogs 
Proxies 24 tive. | 

Diftentient' 


15, Becauſe that chis Houſe has an 1 Right | 


to offer, in an humble Addreſs to his Majeſty, their 
Senſe upon all Subjects in which this Houſe ſhall con- 
ceive that the Honour and Intereſt of the Nation are 
concerned, 

zaly, Becauſe the Honour and Intereſt of the Nation, 
Crewn and Royal Family can be concerned in nothing 
more, than in having a due and independent Proviſion 


made for the firſt-born Son and Heir apparent of the | 


Crown. 

434, Becauſe in the late King's Reign one hundred 
thouſand Pounds a Year, clear of all Deductions what- 
ſoever, was ſettled upon his preſent Majeſty, when 
Pr-nce of # ates, out of a — 
hundred thouſand Pounds a Vear. 


4thiy, Becauſe his preſent Majeſty has granted to pies 


by Parliament, ſeveral Funds tr. compoſe a- Civil-Liſt of 
eight hundred thouſand Pounds a Year, which, we have 
very good Reaſon to believe, bring in at leaſt nine hun- 
died thouſand Pounds, and are more likely to increaſe 
than to diminiſh, | 

5thly, Becauſe out of this extraordinary and growing 


CinLig, we hambly conceive, his e may 5 
A 


not RY ſeven . 
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able to make an honourable Proviſion for tho reſt of his 
Royal Family, without any Neceſſity of leflening that 
Revenue which, in his own Cafe when he was Prince of 
Wales, the Wiſdom of Parliament adjudged to be a 
proper Maintenance for the firſt- born Son and Hejr ap- 
arent of the Crown. Nee” 

6thly, Becauſe it is the undoubted Right of Parliament 
to explain the Intention of their own Acts, and to offer 
their Advice in purſuance thereof; and tho” in the in- 
ferior Courts of Weftminfler Hall the Judges can only 
conſider an Act of Parliament according to the Letter 
and expreſs Words of the Act, the Parliament itſelf 
may proceed in a higher Way, by declaring what was 
their Senſe in paſſing it, and on what Grounds; eſpe- 
cially in a Matter recent and within the Memory of 
many in the Houſe, as well as out of it. | 

-thly, Becauſe there were many obvious and good 
Reaſons why the Sum of one hundred thouſand Pounds 
per Aunum for the Prince was not ſpecified in the Act 
paſſed at that time, particularly his being a Minor and 
unmarried : But we do apprehend, that it is obvious 
that the Parliament would not have granted to his Maje- 
ſty ſo great a Revenue above that of the late King, but 
with an Intention that one hundred thouſand Pounds a 
Year ſhould at a proper Time be ſettled on the Prince, 
in the ſame Manner as it was enjoyed. by his royal Fa- 
ther when he was Prince of Wales: And his Royal 
Highneſs being now thirty Years old, and moſt happil 
married, we apprehend it can no longer — 
without Prejudice to the Honour of the Family, the 
Right of the Prince of Wales, and Intention of the Par- 
liament. And as in many Caſes the Crown is known to 
ſtand as Truſtee for the Public, upon Grants in Parlia- 
ment; ſo we humbly conceive, that in this Caſe, ac- 
cording to the Intention of Parliament; the Crown 
ſtends as Truſtee for the Prince, for the aforeſaid dum. 

8. Becauſe we do conceive, that the preſent Princeſs 
of Vales ought to have the like Jointure that her preſent | 
Majeſty had when ſhe was Princeſs of Wales, and that it 
would be for the Honour of the Crown, that no Di. 
ſtinction whatever ſhould be made between Perſons of e- 
qual Rank and Dignity. _ wh | 
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9. Becauſe we apprehend, that it has always been the 
Policy of this Country, and Care of Parliament, that a 
fuitable Proviſion, independent of the Crown, ſhould be 

made for the Heir apparent, that by ſhewing him early 
the Eaſe and Dignity of Independance, he may learn 
by his own Experience, how a great and free People 
ſhould be governed. And as we are convinced in -our 
Conſciences, that if this Queſtion had been paſſed in the 
Affirmative, it would have prevented all future Uneafi- 
neſs that may unhappily ariſe upon this Subject, by re- 
moving the Cauſe of ſuch Uneafineſs, and giving his 
Royal Highneſs what we apprehend to be his Right; 
we make uſe of the Privileges inherent in Members of 
this Houſe, to clear ourſelves to all Poſterity, from be- 
ing concerned in laying it afide. * 

10. Laſtly, we thought it more incumbent upon us 
to inſiſt upon this Motion, for the Sake of this Royal 
Family, under which alone we are fully convinced we 
can live free, and under this Royal Family we are fully 

determined we will live free. LT, 


Ninchelſea and Cardigan, Weymonth, 
Nottingham, Marlborough, Bathurſt, 
 Berkſbire, Carteret, Coventry, 
Cobham, Bridgwater, Ker, 
Chefterfield, Bedford, Suffolk. 


Die Martis 180 Novembris 1739. 


His Majeſty this Day came to the Houſe, and open'd 


the Seſſion, and made a Speech. h 

Upon which a Motion was made, That an humble 
Addreſs be preſented to his Majeſty, returning him the 
Thanks of this Houſe for his moſt gracious Speech 
from the Throne. To congratulate his Majeſty on his 
ſafe Return to his Regal Dominions. To aſſure his Ma- 
jeſty, that we will ſtand by him with our Lives and For- 
tunes, in the Proſecution of rhe juſt, and neceſſary War 
in which he is engaged. And as a further Proof of our 
Duty and Affection to his Majeſty's ſacred Perſon, Roy- 
al Family and Government, to aſſure him, that we will 
' exert ourſelves in our high Capacity of hereditary great 
Council of the Crown (to which all other Councils are 


ſubordinate and accountable) in ſuch a manner as a 


A. 1739: 
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beſt tend to the promoting the true Intereſt of his Ma- 


jeſty, and our Country, in this critical Juncture. 
Another Motion was made that their Lordſhips ſhould 


reſolve, That an humble Addreſs be preſented to his 


Majeſty, to return him the Thanks of this Houſe for 
his moſt gracious Speech from the Throne. To acknow- 


ledge his Majeſty's great Wiſdom, and his Adherence | 


to the true Intereſt of his Kingdoms, in reſolving to 
carry on this juſt and neceſſary War in the moſt proper 
Places, and in the moſt vigorous and effectual Manner; 


and in not ſuffering himſelf to be diverted or deterred 


from thoſe Meaſures. To give his Majeſty the ſtrongeſt 
Aſſurances, that if any Power ſhoald attempt to preſcribe 


or limit the Operations of War againſt his declared Ene- 


mies, ſuch an extraordinary Proceeding would not fail 

to create a juſt 4 50 in us, and determine us to 
concur in all proper Meaſures for vindicating and defend- 
ing his Paß and Honour againſt any Inſults, and 
fruſtrating any Deſigns formed againſt us. To aſſure his 
Majeſty, that this Houſe will zealovſly ſtand by and ſup- 
port him in adhering to the Engagements he is under 
for maintaining the Balance and Liberties of Europe, on 
the Event of-the late Emperor's Death, as well as in the 


Proſecution of the preſent War. To expreſs our un- 


ſhaken and unalterable Fidelity and Affection to his Ma- 


jeſty's Perſon and Government, and our ardent Wifhes, 


that all his Enterprizes for maintaining the Honour of 
his Crown, and the Rights of his People, may be bleſſed 
with Succeſs. 

In the Debate on theſe Motions it was propoſed, to 
add to the ſecond Paragraph of the firſt Motion theſe 
Words: [Or in any other War in which he may be ne- 
ceſſarily engag'd, for een the Balance and Li- 
berties of Europe, on the Event of the late Emperor's 


Death.] And to leave out the Words: [ To which all 


other Councils are ſubordinate and accountable 4 
Contents 38 The previous Queſtion being then put, it 


aſſed in the Negative; 
 NotCone.66 ¼5 Whereupon og fe was made and 
the Queſtion was put, by Way of Amendment, to inſert 
immediately before the laſt Paragraph, theſe Words, viz, 
{And as a farther Proof our Duty and Affection to his 
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Majeſty's. ſacred Perſon, Royal Family and Govern- 
ment, to aſſure him, that we will exert ourſelvers in our 


high Capacity of hereditary great Council of theCrown, 


in fuch a Manner as may belt tend to the promoting the 
true Intereſt of his Majeſty and our Country, 1a this cri- 
tical Juncture.] | 
This Motion was diſagreed to without any Debate: 
And then it was propo{ed to agree to the ſecond M 
tion without Amendment, | | 
Whereupon the following Proteſts were entered, 


a: :; 


Diſſentient | 
Macclesfield. 

1/, Becauſe we conceive, that a Motion of this Na- 
ture ought not to have been laid aſide by the previous 
Queſtion ; but we apprehend it would have been more 
conſiſtent with the Honour and Dignity of this Houſe to 
have paſſed it in the Affirmative, fince it contained the 
ſtrongeſt Aſſurances of our Duty to his Majeſty, and of 
our Zeal to ſupport him with our Lives and Fortunes in 
the Proſecution of this juſt and neceſſary War ; moreover, 
it had been univerſally allowed in the Debate, that the 
antient Uſage of this Houſe was to return immediately 
a general Addreſs of Thanks only for the Speech from 
the Throne, and to appoint a future Day for taking the 
ſaid Speech into Conſideration : By which wiſe Method 
of Proceeding, this Houſe had an Opportunity of form- 
ing their Judgment and offering their Advice to the 
Crown, upon the ſeveral Matters contained in theSpeech 
after due Enquiry and mature Deliberation. _ 

2d4ly, Becauſe, tho' the Speech from the Throne is in 
Parliament juſtly conſ:dered as the Act of his Miniſters, 
yet a Motion pre-concerted, if not drawn by themſelves, 
echoing back the Particulars of the Speech, is, as we 
conceive, a modern Expedient to procure a precipitate 
Approbation of Meaſures which might not be approved 
upon better Conſideration. It was indeed alledged in the 
Debate, in ſupport of this Practice, that it was introdu- 
ced during the Jate War, in the Adminiſtration of the 
late Earl of Gadolphin; but we ſhould alſo confider the 
Reaſon of it, (we heartily wiſh we had now the ſame) 
that the Zeal of the Houle was then every Year _—_ 
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ted by the glorious Sueceſſes of the Queen's A, ms under 
the Command of the Duke of Mariborougb. And tho' 
it is always adinitted that theſe haſty Addreſſes do not 
preclude the Houſe from future Enquiries or Cenſures 
yet ſhould Cenſures, in Conſequence of ſuch Enquiries, 
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become neceſſary, they would produce an Inconſiſtency 


between the firſt Addreſs and the ſubſequent Reſolutions, _ 
and argue a Levity highly unbecoming the Wiſdom and 
| Dignity of this Houſe, =o 


34ly, Becauſe one Part of this Motion, the Congratu- 


lation upon his Majeſty's ſafe Return to his Regal Domi- 
nions, could be liable to no Objection, but ſeemed at 
this Time peculiarly ſeaſonable, ſince it was evident to 


the whole Kingdom, the Sailing of the Fleet, which had 
been delayed ſo long, was the immediate Effect of his 
happy Return. | 


4thly, Becauſe we conceive, that our aſſuring his Ma- 
jeſty that we would exert ourſelves in our high Capacity 
of hereditary great Council of the Crown, would have 
given Encouragement to his Allies, Confidence to his 
Armies, and Satisfaction to his Subjecte, eſpecially in 
this critical Conjuncture, wherein the Advice of this 
Houſe is more than ever neceſſary, ſince by the Inaction 
of this laſt Vear in all Parts (except wherein Admiral 
Veruon commanded). notwithſtanding the vaſt Fleets and 
Armies maintained at ſo immenſe a Charge, this juſt and 


neceſſary War ſeems hitherto to have been carried on by 


the ſame Spirit and Advice which fo long delay'd the en- 


tering into it; and we Conceive that the ſtricteſt Enqui- 


ries into ſuch Conduct are the moſt probable Means of 
redreſſing our Grievances at home, and bringing the 


War abroad to a ſpeedy and happy Concluſion. 


Buccleugh, Stanbope, Hallifax, 
Cheſterfield, Bridgwater, Beaufort, 
Wiuchelſea and Litchfield, :  Taibet,' 
Nottingham, Willoughby de Brook, Greenwich, 
Carteret, Shafteſbury, . Clifton, 
Hawerſham, Carli/le, Denbigh, 
Bathurſt, Craven,  Thanet. 


Gower, Aylesford, 
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Then it was propoſed; to inſert in the ſecond ſtated 
Queſtion, immediately before the laſt Paragraph, the 
Words of the firſt Queſtion, except thoſe in the Paren- 
theſis, wiz. © To which all other Councils are ſubordi- 
nate and accountable.*” 1 

Which being objected to, . 

The Queſtion was put, Whether theſe Words ſhall be 
Contents 35 inſerted. q 
Not Cont. 62 It was reſolved in the Negative. 

 Diſſentient' _ 

Becauſe when theſe Words made Part of the Queſtion 
firſt moved, they were allowed by every Lord, who 
ſpoke in the Debate, to be proper and unexceptionable, 


and the following Parentheſis only (( To which all o- 


ther Councils are ſubordinate and accountable”) was ob- 
jected to, as liable to a Miſconſtruction in another Houſe; 
we cannot therefore but be ſurprized, that when this 
Queſtion, freed from that Shadow of an Objection, (as 


we conceive) was offered as an Amendment to the Moti- 


on for an Addreſs, it ſhould have been rejected; and the 
more ſo, ſince the Negative paſſed upon it may be con- 
ſtrued to imply, what we are perſuaded no Lord in this 
Houfe can intend, (whatever others may wiſh) a Re- 
*« ſolution-nat to enquire, adviſe, or cenſure, even tho 
juſt Suſpicions, imprudent Councils, or criminal Mea- 
« {ures ſhould, require it.“ SS | \ 

Subſcribed, &c. as before. . e 

A Motion was made, That an humble Addreſs 
« preſented to his Majeſty, that he will be graciouſly 
« pleaſed to give Directions, that there be laid before 
* this Houſe Copies of all Letters written by Vice-Ad- 
« miral Vernon to the Commiſſioners for executing the 
Office of Lord High Admiral of Great-Britain, or 
« their Secretary, and to his Majeſty's principal Secre- 
< taries of State, from the Time of his ſailing from En- 
« Jand in the Year 1739, to the 24th of Jung laſt ; and 
&« alſo Copies of all Letters written by the ſaid Commil- 


c ſioners, or their Secretary, and the principal Secre- 


« taries of State, to the ſaid Vice-Admiral, within the 
« ſaid Time.“ 


Then 
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Then it was propoſed to add the following Words, to 
the former Motion by Way of Amendment. So far 
zs ſuch Letters relate to any Supplies of Ships, Men, 
« Stores, Ammunition, Proviſions, or other. Neceſſa- 
6 me. 6c! | | 

And Debate being had thereupon ; the Queſtion was 
then put, and the Motion carried with the Amendment, 

Which produced the two following Proteſts, wiz. 

Diſſentient', To the Negative put upon the firſt. | 

1/, Becauſe we conceive, that the calling for all In- 
ſtructions given to Generals and Admirals, is not only 
proper and precedented, but is alſo a neceſſary Step to- 
wards the Exertion of our Privilege, as hereditaryCoun- 


ſellors for adviſing the Crown, which Privilege can be 


properly exerciſed only in Matters depending. And, if 
from pretended Apprehenſions of unſeaſonable Diſcove- 


res, Inſtructions are to be kept ſecret from this Houſe, 
till after they have had their Effect, the Weakneſs or 
Guilt of the Meaſures of an Adminiftration will appear 
probably too late to puniſh the Offenders, but certainly 


too late to prevent the Miſchief. 


24ly, Becauſe we do not find any Negative put upon 


Motions for Inſtructions before the Year 1721; from 


which Time, indeed, Inſtructions began to be of 


ſuch a Nature, that we do not wonder their Authors de- 
fired to conceal them. The Inſtructions by which our 
Fleet lay in ſhameful Inaction before Gibraltar, when 
belieg'd, and ſuffered the Enemy's Ships to bring Ammyu- 


nition and Proviſions to their Army, and thoſe by which 


three Admirals, about thirty Captains, above one hun- 
dred Lieutenants, and four thouſand private Seamen, pe- 
riſhed moſt ingloriouſly at the Baſ/imentos, create, as we 
conceive, a juſt Suſpicion of all fubſequent Inſtructions 


flowing from the ſame Source, and, in our Opinion, e- 


vince the Neceſſity of the ſtricteſt Enquiry, and moſt 

ample Informations in this important Conjuncture. 
zdly, Becauſe the Motion under the Limitations 

which accompanied it, was not even liable, as we ap- 


prehended, to the modern Objection of making impro-. | 


per Diſcoveries of future Deſigns; and it is impoſſible 
to conceive, that when Admiral Vernon ſailed from 
hence with ſo ſmall a Force as five Ships only, and be- 


4 149 


home, to the Oppreſſion o 


Prior 


fore the long · wiſn'd- for Declaration of War, that his 
Inſtructions could contain any Thing more than Orders 
for Repriſals: Since, conſidering his inſufficient Force, 
any. Orders to attempt even what he ſo happily and un. 
expectedly executed, would have been contrary to the 
Genius, and inconſiſtent with the too Jong-experienced 
pacific Diſpoſition of the Adminiſtration. 15 
4thly, Becauſe, that as the Weſt Indies were allowed 
by all Lords in the Debate to be the proper Scene of 
Action, we think it our Duty more particularly to at- 
tend to the Conduct of the Adminiſtration in thoſe Parts; 
eſpecially ſince, from the Time of the Declaration of 
War, till very lately, that important Scene of Action 
ſeems to have been neglected or forgot; while, as we 
apprehend, the ſlighteſt Alarms have been fondly cre- 
dited as Reaſons for keeping our numerous Forces at 
7 the People; whereas a ſmall 

Proportion of them, timely employed in the Veſt-Indies, 
againſt a then unprepared and unprovided Enemy, might 
probably. have enabled Vice-admiral Fernon to have 


brought this juſt and neceſſary War to a ſpeedy and hap- 


py Concluſion. 


5thly, Becauſe we apprehend that the Denial of theſe 
neceſſary Lights in the firſt Step of the Enquiry, not only 


caſts a Damp upon the Enquiry itſelf, but muſt alſo lel- 


ſen the Weight of any Reſolutions that may be taken 


in the Courſe of it. The Nation that ſo unanimouſly ex 
pects and calls for an Enquiry into a Conduct, which 
at beſt ſeems to them unaccountable, if not blameable, 
will be confirmed in whatever Suſpicions they might en- 


tertain, when the Lights neceſſary to remove thoſe Su · 


ſpicions are denied; and ſhould we come to any Vote of 
Approbation, ſuch a Vote may perhaps be miſconſtrued 
to be an influenced Compliance to the Adminiſtration, 
the dictated Reſult of a pretended Enquiry founded only 
upon imperfe& Facts, and partial Repreſentations. 


Bathurſt, Cheſter field, Carliſle, 
Bridgewater, Middleton, Aylesford, 
Willoughby de Brooke, Thanet, Denbigh, - 

B viſto} Greenwich, N eftmorela nd, 
Shaftsbury, Cobham, Hawverſham, 
Talbet, Litchfield, Hallifax, 
Goxver, To 
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To the Amendment made to the ſecond: 
Diſſentient. | 0 1 415 

Becauſe we conceive thoſe reſtrictive Words will pre- 
vent the Houſe from receiving that Information which 
we think abſolutely neceſſary : For if Vice-Admiral Ver- 
von, in any of his Letters, has given it as his Opinion 
(as it is gererally believed he has) that with a moderate 
Number of Land-Forces he could have made ſuch im- 
portant Conqueſts in North-America, as would have 
brought our Enemies before this Time to ſue for Peace, 
this Houſe had, as we apprehend, a Right to ſee ſuch 
Letters, without which, we conceive, this Enquiry can 


only tend to detect the Negligence or Corruption of in- 


ferior Officers, and the capital Errors of the Miniſters 


Signed as befo: e ——— _ 
Die Martis, 8* Decembris, 1740. 
A Motion was made, That Copies of the ſeveral 
« Inſtructions given to Rear-Admiral Haddock, from the 
Time of his ſailing from England in the Year 1738, 
« to the 24th of Juae laſt, be laid before this Houſe.” 


And after Debate had thereupon, the Queſtion was 
Contents 41.- then put upon the ſaid Motion. 


Not Cont. 58. And it was reſolv'd in the Negative. 
Difſentient" * 


© 1. Becauſe we conceive that there never were In- 
e ſtructions more neceſſary to be examin'd, than thoſe 
** contain'd in this Queſtion, in order to enable us to 
„ diſcharge our Duty, both as Couniellors to his Majeſty, 
and Guardians of the Nation. | | 

The known and aſtoniſhing Inaction, for the Space 
„Hof above Two Years, of a great and powerful Fleet, 
fitted out and maintain'd at an immenſe Expence to 
the Nation, fixes a heavy Charge either upon the Com- 


** mander of that Squadron, or upon thoſe who gave 


* him his Inſtructions. But when we compare the ex- 


** perienced Courage and Abilities of Rear-Admiral 


* Haddoth, upon all former Occaſions, with the inglo- 


* ſeveral Admirals employ'd for theſe laſt Twenty Years, 


we cannot, as at prefent inform'd, but impure this 


41 un- 


rious Inſtructions given by this Adminiſtration to the 
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* unaccountable Inaction to the Weakneſs or Puſillani. 
*« mity of thoſe, whoſe Inſtructions, we are perſuaded, 
% he with Concern obey'd. And we are-confirm'd in 
«« this Opinion, by his being ſtill continued in that 
“Command, which a Diſobedience to his Inftruionz 
« would have forfeited. | 

% 2. Becauſe we think it neceflary, that the Houſe 
« ſhould be fully inform'd, by what fatal Miſtake, Neg. 
«« ligence, or Deſign, the Spaniſb Squadron at Cadia, 


© ſo long block d up in that Port, while they were nei. 


« ther ready, nor the Seaſon of the Year fit for em to 
go out, ſhould have been, by the ſudden withdray- 
ing of our Fleet in the Mediterranean, permitted to 


% ſail without Moleſtation, as ſoon as they were ht, 


* 


« and the Seaſon favourable. And we cannot, as at 
«« preſent inform'd, impute that unhappy Meaſure to 
Sir Chaloner Ogle, ſince, Orders of that great Im. 
„ portance ought to be conceiv'd in the cleareſt, plain- 
«'eft, and leaſt ambiguous Terms; which, had he mil 


taken, he would not have been, as he now is, en- 


** truſted with the Command ef ſo great a Fleet, and 
* with the Interpretation of Inſtructions of ſtil] greater 


_ ** Conſequence. - Nor ean we conceive, that the Com- 


** munication of Orders relating only to Sailing, and 


che Change of Station, can ſufficiently clear up a Point 
« of that great Importance. 


% 3. Becauſe we think that the ſtale Objection, that 


the Communication of theſe Inſtructions may diſcover 


to our Enemies intended Deſigns and Attempts, can 


* have no Weight upon this Occaſion, when the Rez- 


* {on for calling for thoſe Inſtructions, is, becauſe no 


one Attempt of any Kind whatſoever has been made 


« upon our Enemies in the Courſe of above two Years; 


* and it is not credible, that, if during that Time, any 


one Defign had been intended, no one Attempt ſhouid 


have been made in Conſequence of it. We therefore 
« juſtly may, and only can conceive theſe Inſtructions, 
« which we are not allow'd to apply for, to be of the 


* ſame inactive Nature of thoſe which we have formerly 


* ſeen flowing from the ſame languid Source, to the e- 
qual Diſhonour of his Majeſty's Councils and 1 
8 « 2 
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« 4. Becauſe we conceive, that the Denial of theſe 
« neceſlary Lights, puts a full Stop to any farther ef- 
« feQtual | Pap. into the Conduct of the War; an En- 
« quiry ſo — — this Houſe, and ſo unanimouſly 
© called for by the Voice of the Nation, that outward 
% Appearances have at once raiſed the Curioſity, the 
« Aſtoniſhment, and the Concern of a brave and a loy- 
« al People, willing to ſacrifice their Lives and Fortunes 
% for the Honour and Advantage of his Majeſty and 
« this Kingdom, in the Proſecution of this juſt and ne- 
* ceſlary War: And we conceive that they ought, by 
« the ſtricteſt Enquiry, upon the fulleſt Informations, 
« to have been ſatisfied as to the paſt, and ſecured as to 
ic the future. And we think, that all minute Enquiries 
« into the little Abuſes of inferior Officers, over whom 
« it is the Duty of the Adminiſtration to watch, would 
© be only amuſing and deceiving Mankind with the 
« Name of an Enquiry, and deſcending from our Dig- 
« nity of Counſellors of the Crown, and Checks of the 
« Adminiftration, to the low Rank of Ingaifttors into 
the Conduct of petty and unprotected Offenders, We 
« therefore think, that we have diſcharged our Duty 
« to his Majeſty and the Publick, in having moved for 
« for thoſe Papers, which we conſidered as the Founda- 
tions abſolutely neceſſary for a proper and effectual 
« Enquiry, We here enter our Diſſent upon the De- 
« nial of thoſe Papers; the World muſt then judge of 
the Conduct of the War, upon the Appearance of 
Facts and Circumſtances; with this conſiderable, ad- 
* ditional Circumſtance, That Lights were denied.“ 


Litchfield, Bridgwater, Shaftsbury, 

Carliſle, | Falmauth; Abingdon, 
Hawerſpam,  Talbet, | Denbigh, 
Hallifax, Bathurſt, Middleton, 
Thanet, . Suffolk, 4 6825 Aylesford, 
Oxford, Hereford, ; Montjay, 
Greenwich, Willoughby de Brooke Ward, 
Northampton, | Chefterfield,  Berkfbire, 
Gower, Briftol, Weftmoreland.. 


Cobbam, R. Lincoln. 


Dis 
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Die Veneris, 9 Decembris, 1740. 
A Motion was made, That the augmenting the Army 


A. 17 40. 


by raiſing Regiments, as it is the moſt unneceſſary and 


moſt expenſive Method of Augmentation, is alſo the 
moſt dangerous to the Liberties of the Nation. 
After Debate, the previous Queſtion was 
put, whether the ſaid Queſtion ſhall be 
now put? * 
It was reſolved in the Negative. 
On which Occaſioned was entered, the following 
Proteſt. th bj 
Diſſentient” 
1. Becauſe we conceive, That this Motion ought not 
to have been laid aſide by the previous Queſtion, the Ar- 


Content 42 


guments urged in the Debate againſt our coming to this 


Reſolution at this Time, being, in our Opinion, highly 


Inſufficient; ſince we cannot apprehend” what further 
Lights could be had with Relation to the ſeveral Propo- 
ſitions contained in the Queſtion, than thoſe we received 


in the Debate, authorized by the Uſage of almoſt all the 


Nations in Europe; nor were there any particular Papers 


pointed out, as neceſſary for the Information of the 


"Houſe ; and we thought this the propereſt Time to 
come to this Refolution, before any Steps were taken as 


to the Method of making the intended Augmentation. 
2. Becauſe it was proved in the Debate, and univerſal. 

ly admitted, that the Augmentation of our Land- Forces, 

by the raiſing of new Corps, was by near one Third, 2 


more expenſive Manner of Augmenting, than by add: 


tional Men to Companies. A Conſideration which, in 
our Opinion, ought to have the greateſt Weight, at this 
Time, when the Nation is engaged in a new War, and 
ſtill groaning under all the Burthen of the laſt, though 
after thirty Years Peace. 

3- Becauſe, conſidering that the Oeconomy of Aug- 
menting the Forces by additional Men in Companies 
was admitted, that the Utility of it was not diſproved, 
we cannot help ſuſpeCting, that the raiſing new Corps at 
this Time, when the Election of a new Parliament draws 
ſo near, may be of a dangerous Tendency to the Conſti- 


- tution of this Kingdem, and relate more to Civil than 


Military 
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Military Service, eſpecially ſince there are now no Offi- 


cers to be found (the Officers now remaining upon Half 
pay, having been already judged, by the Adminiſtration, 
unfit for Service) it is, in our Opinion, opening a Door 
to introduce a large Body of commiſſioned Penſioners. 


Theſe Suſpicions are ſtrengthened by the Experience we 
have had, That no Rank has been either above, or be- 
low miniſterial Reſentment, and the Severity of Parlia- 
mentary Diſcipline ; and we muft with Concern obſerve, 


that the Honour of the Nation, and the Fate of this - 
important War, has been intruſted to raw and new le- 
vyed Troops, in order, as we apprehend, to keep tae 


others at home, only for civil Purpoſes. 
W efpmoreland, ' Northampton, Sha nber y 
Suffolk, - Abington, Cheſterfield, | 
Willoughby de Brooke, Halifax, Carli. 
Of, Greenwich, Batburß, 
Cobham, © | Middleton, Gower, 
' Bridgewater, | Hereford,” Briſtol, 


Litchfield, * ' Thanet, r 
Aylesford, Talbot, Ha verſpam. n 


Die Jovis, 28 Januarii, 1740. 


It was moved to reſolve, That an humble Addreſs be 
preſented to his Majeſty, that he will be graciouſly pleaſ- 
ed to give Directions to the proper Officers, to lay be- 
fore this Houſe, ſuch Repreſentations, as have been mat e 
by Vice-Admiral Vernon, in any of his Letters to his 
Majeſty's Prineipal Secretaries of State, or to the Com- 
miſſioners of the Admiralty, in relation to the Want of 
Ships, or more Men, or any Intimations of Service he 
could have performed, if he had been ſupplied with 7 
few more Ships, and ſome Land-b orces. * 
The ſame was objedted to, and after 


6 
8 wh Debate thereupon, the Queſtion was put, 


ed to his M-jeſty ? 


It was reſolved 1 in the Negative. 
Diſſentient® | 


Becauſe we Sennett that the Houſe NH into this 


— Enquiry, with a View to * a proper Judgment on the 


1 —_— 
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Conduct of the War; and ſome Extracts of Letters, have 
been laid before us, but ſuch, as we apprehend, do not 
even anſwer the Demand of the Houſe much leſs the End 
of the Enquiry ; yet it appears plainly, from thoſe few 
Extracts, that Admiral Vernon has made frequent and 
grievous Complaints of the Inſufficiency of the Stores, 
and has repreſented them as fit only for a Spithead Expe- 
dition: We have therefore the ſtrongeſt Grounds to be 
perſuaded, that in ſome of his Letters, he has made De- 
mands of more Ships, and more Men, tho' nothing re- 
lating to thoſe Articles has been laid before us hitherio, 
Had he been ſent out with a greater Force at firſt, or had 
freſh Succours of Ships and Men with proper Stores, been 
ſent after him in due t'me, we are firmly of Opinion, 
that he would have gained ſuch further Advantages as 
might long before now have proved deciſive, but by the di- 
latory Proceeding of the Adminiſtration, as it appears to 
us, the Scene is much changed; the Spano Fleet has 
been ſuffered to ſail out of their Ports, to carry Supplies 
of all Kinds to their Garriſons ; Opportunity has been 

iven them to repair their Fortifications in America; and, 
which is ſtill of more Conſequence, as we fear, to procure 
the Aſſiſtance of another Power, who was not ready, if 
willing, at that Time, to give us any Diſturbance in thoſe. 


Parts. 


+ Greenwich, Berit ire, Exeter, 

. Bathurſt, Shaftfbury, Man/el, 
Bridgwater, Foley, . Thanet, 

_ Carliſte, Middleton, Montzoy, 
Bruce, | Suffolk, | Wejimoreland, 

+ Gower, © Haverſham, Mas 76: 
Aylesford, Buccleugh, , , Cobham, 

Beaufort, | Hereford, — Denbigh, 

 Abingaon, Litchfield. | 885 


| Then it was propoſed to order, that a 
2 +: Secret Committee 3 enquire 
Not Cont. into, the Conduct of the War, conſiſting 
of all the Lords of this Houſe who are of his Majeſty's 
moſt honourable Privy-Council, Which being obje&ed 
to, after further Debate, the Queſtion was put upon the 
fecond Propoſition, and, PIP 


It was reſolved in the Negative, 5 
| Diſſintient 
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 Difſentient' © | 3 | 

„. Becauſe the Neceſſity of Secrecy, and the Dan- | 

r of communicating Matters of Importance, to ſo nu- 
merous an Aﬀembly as this Houſe, having been con- 
ſtantly urged as the only hs! pos for refuſing the , 
Lights abſolutely neceſſary fer carrying on, with any 
Hopes of Succeſs, our Enquiry into the unaccountable 
Conduct of the War, we thought the propoſing of this 
Committee would fully have obviated thoſe Objections 
by confining the Knowledge of thoſe Secrets, (if any 
ſuch there be amongſt thoſe who by the Conſtitution are 
ſuppos'd and appointed to be informed of them) and the 
Negative put upon this Motion, gives us but too juſt | 
Reaſon to ſuſpeR, that the moſt material Tranſactions, 
with relation to this War, have even been concealed 
from thoſe, who, by their Situations, ought, in the ve- 
ry firſt Inftance, to have been conſulted. | wot 

24ly, Becauſe the ſo often urged Argument of Secrecy | 
proves too much, and may as often without, as with Rea- 
ſon, be uſed in Bar of all Enquiries, that any Admini- 
ſtration, conſcious either of their Guilt, or their Igno- _ 
rance, may defire to defeat. It may not only prove 
the Security, but the Cauſe of a Sole Miniſter, Secrecy, 
being undoubtedly beſt obſerved by one; and ſuch a 
Sole Miniſter, may, by the ſame Reaſoning, as well 
refuſe the Communication of Meaſures to the reſt of his 
Majeſty's Council, and thereby engroſs a Power incon- 
fiſtent with, and fatal to, this Codſtitution; and we 
cannot help obſerving, thatſuch a timorous and a ſcru- 
pulous Secrecy, is much oftener the Refuge of Guilt, 
than the Reſort of Innocence. 

Signed by the ſame Lords as b. fore. 


Die Martis 30 Februarit, 1740-1. | 

The Order of the Day being read, for taking into 
Confideration the ſeveral Eſtimates of the Charge of the 
Guards, Garriſons, and other Land Forces, the Charge 
of his Majeſty's Forces in the Plantations, Minorca and 
Gibraltar, and the Charge of Seven Regiments of Foot, 


and four Regiments of Marines, to be raiſed for the 
Year 1741, laid before this Houſe, the 19th of Jan- 


ary laſt, © 
| U 2 It 


* 


FF 


430 | 
It was moved to reſolve, That an humble Addreſs be 
Preſented to his Majeſty, humbly repreſenting to his 


Majeſty, that this Houſe cannot conceive the intended 
Augmentation of Land- Forces, to be neceſſary, either 
from the preſent Situation of Affairs in Europe, or from 


any Lights they have received ; ſuch as have always 


been thought neceſſary by our Anceſtors, to juſtify the 


1 ying any, extraordinary Burthens on the Subject: And 
moſt humbly to beſeech his Majeſty, that if he ſhould 
however think ſo great an Augmentation abſolutely ne- 
cefſary, he will, at leaſt, be graciouſly pleaſed, as well 
tor the preſent, as for the future Eaſe of his Subjects, 
to order it to be made in the moſt frugal Manner, by 
ſach an Addition of private Men to the preſent Regi- 
ments, as his Majeſty, from his own Wiſdom and 
Knowledge of the Practice of moſt other Countries, may 


judge to be moſt proper for Military Service, and leaſt 


dangerous to this Conſtitution, _ 
Be "iS Which being objected to, after long De- 


. 4 : ©. 
874 Þ — 


Not. Con. 67. ſented to his Majeſty? — 

1 It was reſolved in the Negative. 
Diſſentient” Es 

, Becauſe we conceive, that nothing leſs than an 
evident and abſolute Neceflity ſhould prevail with us, to 
conſent. to any Augmentation of our Land-Forces, which 
in our Opinions are, at preſent, fully ſufficient for any 
good Purpoſes, either abroad, or at home ; being very 
near equal to the higheſt Eſtabliſhment, during the 
whole Courſe of the laſt general War ; the National 
Troops now fubſiſting (excluſive of thoſe in Ireland) 
amount to 51515 Effective Men: Wler.at our greateſt 
Number.of National Troops, in the laſt War, was but 
67000 Men, including the Non-Eff-Qtives ; which, re- 
duced to the Foot of the preſent Eſtabliſhment, makes 
but 57000 Effeftive Men; and the preſent intended 
Augmentation of 1032 7 Men, is ſuch an Exceeding as 
can only be authoriz d by the like public Dangers; 
which Dangers not appearing to us, either from the 
Debate, or from any Information we have obtained, 
we are unwilling to truſt more Force in the Hand of an 
n Ti _ | | Admini- 
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| dbate thereupon, the Queſtion was put, 
Content 49. Whether ſuch an Addreſs ſhall be pre- 
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Adminiſtration (which as far as we are able to reco - 
'leR) have not hitherto employ'd any they have been ſo 
truſted with to the Honour and Advantage of the Na- 
tion. Extraordinary Truſt and Confidence ought, as we 
apprehend, only to be placed in ſuch, who, by the Ex- 
perience of their paſt Cenduft, have juſtly eſtabliſhed 
their Credit, and entitled themſelves to be ſo truſted. 
But when we look back upon the ſeveral Augmentations 
within theſe laſt Twenty Years, demanded and granted 
upon Cauſes more ſtrongly aſſerted, than clearly proved, 
but viſibl- without any good End ever attained ; and 
particularly when we reflect that by a moſt unaccounta- 
ble Fluctuation and Contrariety of Meaſures, a very great 
Augmentation was made in the Year 1727, to act in 
Conjunction with France, againſt the Houſe of Auſtria, 
for whoſe Defence the preſeit- Augmentation is ſaid to 
be principally intended: We thonght it our Duty to 
endeavour to prevent any unneceſſary Increaſe of our 
Land-Forces, not being influenced either by the pre- 
tended Apprehenſions, or real Fears of an Adminiſtrati- 
on, the Boldeſt in Domeſtic, but, as we apprehend, tue 
moſt Puſillanimous in Foreign Tranſactions. | 

zdly, Becauſe we conceive, that Dangers alledged 
from Diſa ffection at Home, are, in a great Menſure, 
groundleſs; no Symptoms of ſuch Diſaffection having 
appear'd for many Years, and the Principles upon which 
it was formerly grounded, being almoſt univerſally. worn 
out and exploded. And we find it highly neceffary to 
diſtinguiſh between Diſaffection ariſing only from the 
Conduct of the Adminiſtra ion, and Ditaffection to his 
Majeſty and his Royal Family, tho' ſome may defire to 
blend them. For had the preſent General Diſſatisfacti- 
on at the inglorious, tho* burthenſome Meaſures of tae 
Adminiſtration, been, in truth, Diſaffection to his Ma- 
Jelty, as hath been often falſely ſuggeſted by thoſe Who 
defire to con found his Cauſe with their own, twice the 
Number of Troops now propoſed would not be ſufficient 
to ſecure the Peace of the Kingdom ; but, on the con- 
trary, we are perſuaded, that the Duty and Loyalty af 
the Nation to his Virtues, have check'd and kept the 
DifſatisfaRion againſt the YAdminiftration within the due 
Bounds of Concern and Lamentation. . / 
U 3 349. 


ed by additional Men to Companies, with a Second 
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. - gdly, Becauſe, confidering the Advantage of our Si- 


tuation, as an Iſland, and our Superiority at Sea, it is 
impoſſible for us to think ourſelves in any Danger of an 
Inva ſion from Spain, even if thoſe Fleets were now in 
their Ports, which we ſuffer'd hem to ſend to America: 
Nor can we conceive, that about 28,000 effective Men, 
not actually in this Kingdom, with all the Advantages 


of Horſe and Artillery, is not Force ſufficient to ſecure 


us from any Body of Foot, that any other Power could 
poſſibly land on our Coaſts by Surprize. And, as for 
any great Embarkation, it can neither be made on a 
ſudden, nor in Secret; we muſt have timely Notice to 
provide ſuperior Fleets, (which, in ſuch a Caſe, we pre- 
ſume, would be allow'd to act) to ſtrengthen our own 
Corps, and render ſuch an Attempt wholly impractica- 
ble: In which Opinion we are the more confirmed, be- 
cauſe that in the moſt glorious Year of the laſt War, 
when the Duke of Mar/borough and his Army were in 
the middle of Germany, out of the Reach of giving us 
any Aſſiſtance at Home, it was not thought neceſſary, 
by the wiſe Adminiſtration of that Time, to keep a- 
bove gooo Men in this Iſland, for our Defence againſt 
France, then irritated by our Succeſſes; and ſurely, 
three times that Number muſt be now abundantly ſuffi- 
cient, unleſs more are wanted for Purpoſes not thought 
* by ſormer Adminiſtrations, nor yet openly avow'd 
this. | 
* Becauſe, whatever Demands may be made up- 
on us by our Allies on the Continent, we conceive may 
be anſwered by the Foreign Troops now in our Pay; 
and ſhould any further Aſſiſtance to them be neceſſary, 
it will not only be cheaper, and ſafer to us, but more 
advantageous and agreeable to thoſe Powers themſelves, 
that we ſhould furniſh our Quota's in .Money, with 
which they may raiſe a greater Number of Men than we 
are obliged to ſupply. N 
gthly, Becauſe it has been undeniably proved, that 
this Method of Augmentation by new Corps, is, by one 


third, more expenſive than that of adding private Men 


to Companies, the Expence of raiſing thoſe 5705 Men 
amounting to 116,322 J. 147. 2 4. whereas 5780, rail- 
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Lieutenant to each Company, would have amounted 
but to 86, 992 J. 15 . which would be not only a preſent 
Saving of 29,3294. but a future ſaving of 10, 134 l. per 
Aznum, upon the Half pay of the Officers of thoſe Se- 
ven Regiments, the fe Officers taken out of the Half- 
pay only excepted. And we think, that at a Time when 
the Public Expence is ſo very conſiderable, the ſtricteſt 
Oeconomy is requiſite, the better to enable a burden'd 
and indebted Nation to continue thoſe Expences, that 
may be more neceſſary to be borne, than eaſy to be 
ſupply'd. And, as to the Advantage of the Service, 
the Facts plainly proved in the Debate, together with 
the Practice of moſt other Nations in Zurope, and, in 
particular, of his Majeſty's Electoral Dominions, con- 
vince us, that if this Augmentation was made by additi- 
onal Men to Companies, with a proper Increaſe of Ser- 
jeants and Corporals, the Military Service, at leaſt, 
for which alone it ought to be intended, would be bet- 
ter carried on than by the Methods now to be pur- 
ee er 8 | 
6/hly, Becauſe: Arguments drawn from the Uſage of 
France, we conceive, do not hold with relation to us, 
it being well known, that the Expence of 150,000 
French Troops do not amount to more than 500,000 
Engliſh; that their Government, tho' once limitted, is 
now abſolute and Military. That the Poverty of their 
numerous Nobility forces them into the Army, where 
the Court is glad to engage and keep them in Depen- 
dance; and that no Danger can ariſe to that Conſtitu- 
tion from the Civil Influence, which may attend ſuch 
an Eſtabliſhment, their Parliament being only nominat- 
ed by the Crown, and long fince redue d, by Minifte- 
rial Arts, from their original Power and Dignity, to be 
no more than Courts of Juſtice and Revenue. | 
7thly, Becauſe we apprehend that this Method of 
Augmentation. by new Corps, may be attended with 
Conſequences fatal in Time of our Conſtitution, by in- 
creaſing the Number of Commiſſions which may be 
diſpoſed of with Regard to parliamentary Influence only. 
And when we look back upon the Conduct of the Ad- 
miniſtration, in relation to military Affairs, we have 
but too much Reaſon to ſuſpect, that parliamentary 
a 8 U4 Conſi- 
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any other Body of Men, yet we think it would be very 


Confideration have of late been the principal Cauſes of 


: Favour and Diſgrace. We have lately too, ſeen new 
raiſed, raw, and undiſciplined Regiments ſent abroad 
upon the moſt important Services, and others, ſeeming- 
ly much fitter for ſueh Services, peaceably encamped 
at home, for no other Reaſon, as is generally ſuppoſed, 
than the different Situation of the reſpective Officers of 
the ſeveral Corps: But this, at leaſt, is certain, that in 
all the new raiſed Regiments ſent to America, there is 


but one ſingle Member of Parliament which could hard- 
ly have been the Caſe of any equal Number of Regi- 
ments in the whole Service. And what further induces 
us to entertain thoſe Suſpicions is, that this Method of 


Augmentation, by one Third the moſt Expenſive, and 


by no Means proved to be the moſt conducive to the 
Service, ſhould be preferred at this Time, when an Oe- 
conomy proportion'd to the Greatneſs of our Expences, 
ſe ems particularly requiſite ; ſince the War, by our In- 
action hicherto, and the Advantages thereby given to 
the Enemy, may now probably be of long Duration, if 


mn of doubtful Sueceſs. Our Diſtruſt of the Motives of 
this Zugmentation, which creates at once 370 Officers, 


which hy the Removals in the Army may occaſion three 
Times that Number of new Commiſſions, ought to be 


the greater, and our Care to prevent the ill Effects of it 


the more vigilant, ſo near the Election of a new Parli- 


ament; a Criſis, when any Increaſe of Influence gained 


to a Miniſter; may give a deciſive and incurable Wound 
to this Conſtitution. And we cannot forget that an 


| . ee e of 8040 Men was likewiſe made the ve- 
dd 


ear of the Elections of the preſent Parliament, by 
bringing over eight Regiments from Ireland, and by ad- 
ditional Men to Corps in Britain, which Time has 
ſince ſhewn were never intended for foreign Service, 
though they were ſaid to be deſigned for the Preſervati- 
on of the Dominions of the Houſe of Aaſtria, which 


we then lay under the ſame Engagements both of Inte- 


reſt and Treaties to defend. The Number of Officers 
in Parliament has gradually increaſed, and is now more 
conſiderable than ever; and though we think the Gen- 
tlemen of the Army as little liable to undue Influence as 


impru- 


imprudent to truſt the very Fundamentals of our Con- 
ſtitution, the Independency of Parliaments, to the un- 
certain Effects of Miniſterial Favour or Reſentment. 
And as it is well known that the four eldeſt Officers of 
the Army, (the only Officers who have ſerved in any 
high Rank abroad) are now diſplaced, without any 
Crime having ever been alledged againſt them, we have 
great Cauſe to dread, that an Army thus circumſtanced, 
and thus influenced, would, in each Capacity, be fatal 
to our Liberties, fince Miniſterial Art in Parliaments 
can alone deſtroy the Eſſence of our Conſtitution, an 

open Violence alone, the Forms of it. #1 


Van, Montjoy, Goaber, 
Buccleugb, Aylesford, Carliſle, 
Denbigh, Cheſterfield, Foley, 
Weſtmoreland, Halifax,  Thanet, 
Exeter, Shaftſbury, Ker, 
Bridgwater, Cobham, Hereford, 
Greenwich, Bathurſt, Man ſel, 
Briſtol, Litchfield, Maſbam, 
Berkſhire, Beaufort, Talbot, 
Falmouth, Macclesfield, Haverſbam. 
Abingdon, Bruce, 

R, Lincoln, Bedford, 


Die Mercurii 19 Maii, 1740. 

It was moved to reſolve, that an humble Addreſs be 
preſented to his Majeſty, that he will be graciouſly pleal- 
ed to give Directions to the proper Officers to lay be- 
fore this Houſe all the Powers, Inſtructions, Memori- 
als, Letters and Papers relating to the Convention con- 
cluded between Great Britain and Spain, dated at the. 
Pardo, January 14, 1739, N.S. | 

A Queſtion was ſtated upon the ſad Mo- 

Contents 46. tion. After Debate the Queſtion was 

Not Cont. 67. put, Whether ſuch an Addreſs ſhall be 
| preſented to his Majeſty ? | 

It was reſolved in the Negative, 

Diſentient n 

1ſt, Becauſe we thought an Enquiry into a Tranſac- 

tion of ſuch great Importance .to the Honour, Trade 

and Rights of this Nation, 9 only neceſſary, but to- 

8 | £0 
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tally free from all the ObjeQions uſually made to the * 

Calling for Papers. The Convention having been con- 1 

cluded in January, 1739, and War having been ſince 5 

declared againſt Spain, ſo that we cannot conceive, 7 

that any Diſcovery prejudicial to this Nation, or ad- 

| vantageous to any other, can poſſibly reſult from an 
* Examination into the minuteſt Partieles of that Negoti- K 
4 ation; but we rather apprehend from the manifeſt Un- ry 
: willingneſs of the Adminiſtration to lay any ſuch Lights 
f before us, that Diſcoveries of another Nature would be | 
4 the neceſſary Conſequence of the Communication of wy 
? the Papers called for upon this Queſtion. 5 — 
Ut 2dly, Becauſe, when we compare the Conduct of the is 
. Adminiſtration thro' the whole Courſe of the Spanyh H 
] Affairs, with ſeveral Circumſtances that have acciden- Ny 
| _ tally appeared to the Public, we conceive every Part of 17 
that Conduct liable to juſt Suſpicions of one Kind or o- | 
9 ther. The repeated Application of the Merchants, M 
4 both to the Crown and to Parliament, for Reparation 8 
1 for the paſt Loſſes, and future Security for their Trade, 5 
4 the univerſal Cries of the Nation upon their inſulted = 
1} Honour and violated Rights, the ſeveral Addreſſes of 125 
3 Parliament to the Crown, and the gracious Anſwers "4 
n and Aſſurances given by the Crown in Return, ſeemed , . 
x all to promiſe a juſt (and at that Time eaſy) Vengeance 10 
W by the Force of our Arms, or an effectual Reparation 9 5 
'3 of peſt and ſolid Security againſt future Injuries, by an | <7 P 
i advantageous Treaty of Peace, whereas a Convention oy 
7 only was concluded, by which a ſcanty and inſufficient 5 
4 Reparation for our injured Merchants was ftipulated, 1 
„ and our moſt eſſentisl and undoubted Rights of a free of 
Navigation to the /e/?-Indies without Search or Mo- 4 

leſtation, was at moſt referred to the future Diſcuffion of Of 
lenipotentiarjes, if even it was ever mentioned at all. Net 

zalr, Becauſe it has been alerted in a public Paper 1 

diſperſed all over Europe by the Court of Spain, taat 1 

our Pretenſion to a free Navigation was never ſo much Ty. 

as mentioned by our Miniſters, till the Conferences art- th , 

ſing in Conſequence of the Convention, and that the n 

Demand was never made in Form till Juh 1739, which 106 

was after the Convention was broke by the Non- Pay- ty & 


ment of the Money ſtipulated on the appointed * of 
. ay, 
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May, and though we are far from aſſerting the Content? 
of ſuch Papers to be true, yet, as they cannot but raiſe 
ſome Doubt, that alone, in a Matter of fuch great nati- 
onal Conſequence, ſeems to be a ſufficient Reaſon for a 
ſtrict Enquiry, eſpecially ſince we cannot ſee any Advan- 
tage that could arife to the King of Spain from aſſerting 
theſe Facts, if they were not true; but on the other 
Hand we ſee very ſtrong Reaſons why the Adminiſtration 
ſhould defire to conceal them, if they are true. 
4thly, Becauſe if the bare Suppoſition of Caſes th 
may poſſibly exiſt, is to be uſed as an Argument why 
the Houſe ſhould not apply for Lights, we conceive:that 
the Suppoſition of other Caſes equally poſſiole, and it 
may be more probable, is as good an Argument why the 
Houſe ſhould apply for ſuch Informations ; conſequent- 
ly, if we ſuppoſe that the Convention concluded at 
Madrid, Fanuary 14, 1739, was Originally negotiated 
and executed at London in Auguft 1738, with the'Spanifs 
Miniſter then reſiding here, but that upon Spain's inſert- 
ing in the Body of the Ratifications of that Conven- 
tion, an Act obliging our South-Sea Company to pay 
the Sum of ſixty- eight thouſand Pounds towards the Re- 
paration to be made to our Merchants, which Act was 
then intended to be kept ſecret, though fince diſcovered 
by the neceſſary Communication of it to the Soutrh-Sea 
Company, and their Non-compliance therewith; if we 
ſuppoſe that thereupon the ſame Treaty was re- executed 
by our Miniſter at Madrid, who was inſtructed at the 
ſame Time, to conſent to an Act of the ſame Import, 
but varied only ſo as to conceal it; and if we further 
ſuppoſe that this Sacrifice of the Sourh-Sea Company was 
originally propoſed by one Exgliſb Miniſter to the Spa- 
nib Miniſter, and upon his accepting it, rejected in an 
Office- letter by Another Exgliſb Miniſter, tho' afterwards 
brought into Execution; and if theſe Suppoſitions are in 
a great Meaſure confirmed by ſome of Mr. Kren's Let- 
ters, which have been made public, we conceive ſuch 
Tranſactions ought not to be buried in Oblivion, and 
the Author and his Accomplices remain uncenſured. 
 Tthly, Becauſe we conceive the Argument of its being 
too late in Point of Time, can be of no Force, and. on- 
"ly tends to prove that the Houſe will think no Time 


proper 


— 
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a” 


| proper for calling for ſuch Papers, Some have been 
7 refuſed to be called for by the Houſe, becauſe they re- t 
| lated to the preſent Time, and whilſt Matters were in 
bf TranſaQtion; a Diſcovery might be dangerous; others, I 
. becauſe they related to future Operations, and there 4 
alſo a Diſcovery of Deſigns might be detrimental.- The \ 
1 preſent Motion related to Matters entirely paſs'd, which t 
1 being rejected, we mull give up all further Hopes of re- I 
! | ceiving any. Lights, relating either to paſt, to preſent, ] 

q or to future Tranſactions. Poſterity muſt therefore be 
. convinced, that we have been reduced to the Neceſſity t 
a of taking Matters in the Groſs, and of weighing the I 
| Sum of Things, ſince the Particulars are hid from our t 
17 Sight. | IX | t 
Carliſle, Bruce, | Bathurſt, f 
oH Northampton, Mafſham, Aylesford, p 
ö Suffolk, be | Macclesfield, | Y 
| 5 Man ſel, Falmouth,, Ward, © e 
% Gower, Weftmoreland, Hereford, y 
4 Cobham,  Exeter,, Litchfield, . tl 
+4 Greenwich, . Clinton, Beaufort. M 
. . © * 8 | al 
jp Die Jovis 19* Februarii, 1740. a 
[ The remarkable Debate, which laſted two Days, up- in 

nl on the following Queſtion, vi. Whether an humble 
1 Addreis ſhould be preſented to his Majeſty, that he would fo 
4 be graciouſly pleaſed to remove the right honourable Sir th 
bed Nobert Walpole, Knight of the moſt noble Order of the m 
4 . Garter, firſt Commiſſioner for executing the Office of to 
* - Treaſurer of the Exchequer, Chancellor and  Under- m 
I - Treaſurer of the Exchequer, and one of his Majeſty's re 
moſt honourable Privy- Council, from his Majeſty's Pre- of 
ſence. and Councils for ever. ns Tobi tt « an 
Contents 47 The Queſtion being put upon this 

Proxics * 59 Ne it wascarried in tbe of 
Not Cont. 89 egalive. N 1 ca 
Proxies tal 198 . | in; 
Diſſentient | 1 lal 

1}, Becauſe we are perſuaded that a ſole, or even 3 to 
- firlt Minifier, is an Officer unknown to the Law of ri. be 


- . . ” * - , 

gain, inconſiſtent with the, Conſtitution of this Coen fro 
$71 1 Of 3107 bow Buot] $07 1637 5 4% 4 Us 4 N 5 
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S and deſtructive of Liberty in any Government whatſo- 
: ever; and it plainly appearing .. to. us, that Sir Robert 


5 Walpole has, for many Vears acted, as ſuch, by taking 
: upon himſelf the chief, if not the ſole Direction of At- 
: fairs, in the different Branches of the Adminiſtration, 
e we could not but eſteem it to be our indiſpenſible Duty, 
1 to offer our moſt humble Advice to his Majeſty, for the 
Removal of a Miniſter ſo dangerous to the King and the 
g Kingdoms. i F 45 band oe wer ind; 
: 240, Becauſe we think it, appear'd in the Debate, 
y that, in many Inſtances, of infinite: Conſequence to the 
2 Intereſt of the Public, he has groſly abuſed: the exorbi- 
r tant Power which he illegally poſſeſſed himſelf of, par- 
ticularly in the Management of the public Treaſure. 
And this, we conceive, mult plainly appear to every im- 
partial Perſon who recollects, that, for theſe twenty 
Years paſt, this Kingdom has paid the largeſt 'Taxes that 
ever were impoſed upon it in the Time of Peace; and 
yet that the public Debts remain much as they ſtood. at 
the Time when this Gentleman firſt entered apon the 
Management of the Treaſury ; and that.the Civil-Liſt, 
alſo, the largeſt that was ever granted to the Crown, is, 
as we have the ſtrongeſt Reaſons to believe, conſiderably 
p- is, Debe atthis. Tal. 5 207 24 Dt AS 
le _ 3dly, Becauſe we conceive, it was. plainly proved in 
Id former Debates, that the Army, ſo greatly expenſive to 
ir this Kingdom, and which only was granted by Parlia- 
he ment for the Defence of it, had been managed, both as 
of to Rewards and Puniſhments, in ſuch Manner as to 
r- make it of no military Uſe, but on the contrary, to 
55 render it ſubſervient, as we apptehend, to the very worſt 
e· of Purpoſes, che influencing Elections without Doors, 
and Votes within. 0 oe 
his  4thly, Becauſe we are perſuaded, that the vaſt Sums 
he of Money, granted on different Heads for Sea-Service, 
cannot poſlibly have been faithfully applied ; there hav- 
ing been ns much Money granted by Parliament in the 
laſt ſix or ſeyen Years, upon the ſeveral Heads applicable 
A to the repairing and rebuilding our Ships, as would have 
ri· been ſufficient to rebuild the whole Fleet of Britain 
1 from the Keels of the Ships, and have put them tho- 
nd roughly equipp'd to Sea: And yet it is moſt ngtoriouily 
; ner | | true, 
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A. 
true, that, ſince this War began, à very great Number i 
of Ships have appeared to be in the worſt Condition for ; 
© Sea-Service that ever they were known to be in the Me- 1 
mory of Man, and many of them ſcarcely fit for Fil. 2 
bead Expeditions; Ships having ſailed out of the River 755 
deſtin'd, as was pretended, for foreign Service, that ; i 
have with Difficulty been able to ſwim into the Docks of 4 
Pertſmouth or Plymouth for further Repairs. IR 77 
5 , Becauſe we apprehend that, by the Conduct of 5 


- Sir Robert Walpole, in relation to foreign Affairs during 
the Courſe of his Adminiſtration, the Balance of Power 
in Europe has be n deſtroy d; the Houſe of Bourbon his 
been aggrandized in many Inſtances, particularly by 72 
Addition of Lorain. The Houſe of fuffria has been 
depreſs'd by the Loſs of Part of the Duchy of Milan, 
and the whole Kingdoms of Naples and Sicily: And if 
"fech a Change in the Syſtem of Europe, occaſioned by 
the: Miſconduct of any Miniſter whatſoever, would be 
criminal, we cannot think it the leſs ſo in one who join'd 
in the Proſecution of the Authors of the Treaty of 
Utrecht, upon the particular Charge of having reduced 
the Houſe of Auſtria too low, and left the Houſe of 
Bourbon too powerful. Soy eh 
6thly, Becauſe it is a Fact not to be contradicted, that 
the Spaniards were permitted quickly to poſſeſs them. 
' ſelves of the Land belonging to our moſt im portant For- 
treſs of Gibraltar, which this Kingdom was in Poſſeſſion 
of, by virtue of the Treaty of Utrecht, till the laſt Siege 
of that Place, by which Permiffion Fortifications were 
erected, and Batteries rais'd upon the ſaid Ground by 
the Spaniards, whereby the Uſe of the advantageous 
Bay of Gibraltar is loſt ta England, and our Ships ever 
fince forced to anchor both inconveniently and dange- 
- Touſly under the Walls of the Town; and what natu- 
rally raiſes the ſtrongeſt Suſpicions in us of this unwar- 
rantable Proceeding, is, that a Britiſb Admiral, ſoon af- 
ter, was at Cadiz with a powerful Squadron of Ships of 
the Line, at the Time the Spaniards thus unjuſtly broke 
their Treaty, and that Admiral quietly and undiſturbed 
left them in Poſſeſſion of that Ground, and convoy! 
their Troops to take Poſſeſſion of the Dominions of 
Tuaſcany. N RIO” eee 


* 


; . 
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-thly, Becauſe the Papers upon the Table, deliver ed 
to this Houſe from the Commiſſioners of the Cuſtoms 
do plainly prove, thit Sir Robert Walpole, by publicly 
conniving for many Years at the Trade carried on with 


this Nation from the Port of Dunſirl, has given up the 


th Article of the Treaty of Utrecht, which we cannot 
Fat look upon as a high Miſdemeanour, and the greater 
Crime in him, that no Man whatſoever declared himſelf 
with more paffionate Zeal than he did, againſt the Au- 
thors of the Treaty of Utrecht, for having favoured. 
France iu moſt of the Articles in it, which were incon- 
teſt-bly ſtipulated for the Intereſt of this Crown and 
Nation. 25 


Bridgwater, W:fmoreland, Macclesfield, 
Litchfield,» Halifax; \ . Litchfield and 
Talbet, Biuccleug h, Coventry,, 
Bruce, 1 Cobham, 
Clinton, Denbigh, Falmouth, 

R. Lincoln, Berkfhere,  Aylesford, 
Beaufert, . Car. Bathurft, ... 
Exeter, Hawerſbam, Abingdon, 

S. John de Bletſee, Ward, Greenwich, 
Gorver, Cheſterfield, Briſtol, 
Bedford, Herford. 


Then the previous Queſtion was put and carried. Up- 
on which the following Proteſt was enter C0. 
Diſſentient 5 „ 

Becauſe we think this Queſtion ought not to have been 


put at this Time, for though the Propoſttion contained 


in it is undoubtedly true in itſelf; yet we apprehend it to 


be no wiſe applicable to the Point which had been ſo long 


debated the ſame Day. For we conceiye that public 
Utility may render it neceſſary that a Perſon ſhould be 
removed from an Office, and yet that Removal cannot 
be deemed a Puniſhment; for Inſtance, in the Caſe of 
Incapacity. Surely then, wilful Negle&s, Breach of 


Duty, and evident Malverfation in an Office, may juſtly. 


require this great Council of State to preſent an humble 
Addreſs to his Majeſty for the Removal of any.Perſon 
guilty of ſuch Crimes, in order to prevent public Detri- 
ment. And we cannot apprehend, that the Motion 
which eccaſioned the former Debate, was by no Means 


void 
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void of Proofs, ſince the Treaties and Papers referred to 
(being as Records in the Poſſeſſion of the Houſe) and 


the Notoriety of. many Facts alledged, were, in our O. 


pinion, equal to a Cloud of Witneſſes. For theſe Rea- 
ſone, although we agree to the Matter contain'd in the 
Queſtion, and, acting in our judicial Capacity, would 


never err from the Rules laid down in it, yet we cannot 


but wiſh the Queſtion had been laid aſide, left a wicked 
Miniſter hereafter ſhould think himſelf ſecure in his Of. 
fice, if he cannot be brought perſonally to anſwer at the 
Bar of this Houſe, and Witneſſes Viva voce, cannot be 
produced. 3 | 
Signed by the Names as before, with the Addi- 
tion of Sandwzch. ; | 
Die Martis 26" Februarii, 1740-1. 

The Order of the Day being read for the ſecond Read” 
ing of the Bill, entitled, Au Ad for the better ſecuring 
the Freedom of Parliaments by limitti ng the Number of 
Officers in the Houſe of Commons, Phe ſaid Bill was 


read a ſecond Time, and it being mov'd to commit the 
Bill, the ſame was objected to. After Debate, the 


| Queſtion was put, Whether the ſaid Bill ſhall be com- 


mitted ? | 3 0 
Contents 44 It was reſolved in the Negative. 
Not Cont. 6 Northampton, Shaftſbury, 

Sͤ.t'tanbope, Clifton, © 
Diffentient® | 


if, Becauſe we conceive, that our Conſtitution itſelf 
Points out this Bill, as one of its principal Securities; 
a due Poize and Independency of the three ſeveral Con- 
ſtituent Parts of the ſupreme legiſlative Power, being re- 
quired by the Spirit of our Conſtitution, and abſolutely 
neceſſary to its Exiſtence. If any one of theſe becomes 


dependent on the other, the Conſtitution is zr 
z 


altered : But if any two become dependent on the thir 
it is totally ſubverted, and the wiſeſt Eftabliſhment that 
ever was formed of a free Government, ſhrinks and de- 


generates into a Monarchial and Ariftocratical, or De- 
mocratical Faction. We therefore think we cannot be 


too careful in providing againſt whatever may, 1 any 
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Time, affect this juſt Poize, and neceſſary Independency We | 
of the three Eſtates. And this Caution ſeems the more Wl 

. requiſite, now, when, from the inevitable Variation of 1 

Things, Employments are become exceedingly nume- 1 

- rous, and are yet further artfully ſplit, divided, ſubdi- Wi | 
vided, and encreaſed in Value, in order to add both Ex- WA; 
tent and Weight to their Influence. Two hundred Em- Wa | 

ployments are diſtributed in the preſent Houſe of Com- lt | 
mons; a dangerous Circumſtance !! And which, if it Wy | 
could have been foretold to our Anceſtors even in the Wa | 

latter End of the laſt! Century, the Prediction would 11 

have been rejected by them as Chimerical, or, if be- Ws | 
lieved, lamented as fatal; and ſhould the Number of 1 

Employ ments continue to encreaſe in the ſame Propor- MW | 
tion, even we may live to ſee, for want of this Bill, a * 
conſtant Majority of Placemen meeting under the Name ny | 
of a Parliament, to eſtabliſh Grievances inſtead of re- 1 

- drefling them; to approve implicitly the Meaſures of a 1 

Court without Information ; to ſupport and ſereen the 9 

Miniſters they ought to contreul or-paniſh; and to grant 1 

Money without Account, or it may be, without Bonds. 9 9 

In which Caſe, the remaining Forms of our Conſtituton 4 

would, by creating a fatal Deluſion, become our greateſt 1 
Grievance . o en doe not „ t 6 0 

240, Tho' we don't abſolutely. aſſert, That Employ- 1 

ments neceſſarily muſt, yet we cannot ſuppoſe,” that they 1 

never will, influence the Vqtes and Conduct of the Gon- 1 

tlemen of the Houſe of: Commons; ſor ſuch a Suppoſi- Wil | 

tion would be equally: concluſtve againſt all the Acts of 1 
Parliament now in Force, limiting the Number of Offi- 1 
cers of any Kind in that Houſe; and, in a Caſe of ſuch 115 
Importance, we think it would be the higheſt Impru- = 
dence, to truſt the very Being of our Conſtitution to 1 

bare Poſſibilities; eſpecially if an Experience (Which we 1 

rather chuſe to hint at than, enlarge upon) ſhould give: us 1 
juſt Reaſon to ſuſpect, that former Parliaments have ſelt Wl! 
the Effect of this baneful Influence, almoſt all Perfans in 1 
Employments having vated invariably on the ſame Side 1 
of the Queſtion, oſten againſt the known and ſignified 1 Fil 
Senſe of their Conſtituents, . and ſometimes perhaps even 1 


contrary to their on prirate Declarations; and no 
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ſooner did they preſume to deviate from the miniſteria] 
Track, than they were diveſted of thoſe Employment, 
that failed of their intended Influence. But, admitting 
that the preſent Houſe of Commons has kept itſelf mot 
untaintedly pure from ſuch Pollution; yet we think it 
neceſſary, not to expoſe future Parliaments to ſuch a Tri. 
en the Conſtitution to the Uncertainty of the De. 
c n. ' 2 it * | 
3a, Becauſe, though it ſhould be granted, that this 
Bill. would have reſtrained in ſome Degree the Liberty of 
the Electors, that Objection has no Weight upon this 
Occaſion, every Law being, in ſome Degree, a Re. 
Araint upon the natural Liberty of Man, but yet juſtly 
enacted, wherever the Good of the Whole (which ſhould 
de the Object of every Law) is promoted eas A and 
we apprehend, that this Reſtraint is of ſach a Nature, 
that thoſe only will be uneaſy under it who intended to 
abuſe the Liberty. The Votes of the Electors of Great- 
Britain, if unbiaſſed, would rarely concur in the Choice 
of Perſons who were the avowed Creatures of a Mini- 
ſter, known Dependants on aCourt, and utterly unknown 
to theſe who elect them. But if, in an Age, when Luw 
ury invites Corruption, and Corruption feeds Luxury, 
there is too much Reaſon to fear, that the People may 
de prevailed upon, in many Places by a pecuniary Influ- 
ence, to, give their Votes to thoſe whom their uninflu- 
-enced Sentiments would reject with lndignation and Con- 
tempt, we think it neceſſary to lay this juſt and confiitu- 
- tonial Reſtra int upon the Liberties of ſome, as the ob 
Means to preſerve the Liberties of all. By former AC 
of Parliament, the Electors are already debarred from 
elefting Perſons: in certain confiderable Employment: ; 
and in the A for preſerving our Conſtitution, by ſettling 
the Crown upon the ' preſent Royal Family, it was en. 
acted, That no Perſon whatſoever in Employment ſhould 
be capable of being choſen a Member of the Houſe of 
Commons. Such was then the Spirit of Liberty, that 
even this total Excluſion could not be refuſed, nor cou! 
the Repeal of it afterwards be obtained, without enact- 
ing a L:mitation of Platemen allowed to fit in the Houle 
of Commons, and a new Election of every Perſon _ 
Wig W 
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whilſt he was a Member of that Houſe, ſhould accept 
of any Employment under the Crown; as likewiſe a 
Total (we wiſh we could ſay an Effectual) Excluſion of 
all Perſons holding Employments erected ſince the paſ- 
fing of that Act; and there is no Reaſon to doubt, but 
that the ſame Spirit of Precaution would, upon the ſame 
conſtitutional Principles, have been carried much farther 
at that Time, could it then have been foreſeen or ima- 
ined, that the Excluſion of ſome civil Officers would 
bow been rendered uſeleſs, by the Introduction of ſo 
many military ones; and ſo many Perſons in Employ» 


ments, ir finitely inferior, both in Rank and Profit, to 


thoſe excluded by theſe: ſeveral Acts, could ever have 
been by any Means elected into Parliament: And indeed 
it ſeems to us highly incongruous, that Inferior Clerks, 
and Attendants of Offices, who have not Seats in the 
Preſence. of their Maſters, ſhould be admitted to have 
Seats in the Legiſlature, and therefore become the Check 
and Controul of. their Maſters themſelves. 1 
4thly, Becauſe we do not apprehend, that the Free- 
dom of Parliament is now in the leaſt ſecured by the O- 
bligation laid upon all Members of the Houſe of Com- 
mons, who accept any Employment under the Crown of 
being re- elected, Experience having ſhewn us, that this 
ſeeming Security is for the moſt Part become ineffectual, 
there being very few Inſtances of Perſons failing in ſuch 
Re. elections, tho? utter Strangers to their Electors; and 
it is natural to ſuppoſe, that, when the Means of cor- 
rupting are greater, the Succeſs of the Candidate recom- 
mending himſelf, by Corruption only, will not be leſs. 
othly, Becauſe we obſerve with Concern, that a Bill 
of this Nature has been already thrice rejected by this 
very Houſe of Commons, and not been allowed to bz 
committed, ſo as to have it known how far it was pro- 
poled to extend, which in our Opinions, implied a firm 
Reſolution not to admit of any further Excluſion of Em- 
ployments whatſoever : Whereas, in this laſt Seſſion of 
this Parliameut, this Bill was ſent up to us, after having 
paſſed thro' all the Forms of the other Houſe without 
the leaſt Oppoſition. This we conceive can only pro- 
ceed either from their Conviction at laſt of the N — 
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of ſuch a Bill, of which they are ſurely the properef 
Judges, or in Compliance with the almoſt univerſal In. 
ſtructions of their Conſtituents, whoſe Voice we think 
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ought to have ſome Wager even here ; or laſtly, to de. 
Jude their Conſtituents themſelves, by tacitly conſenting 
to what they they were either told, or hoped, this 
Houſe will refuſe. And in this Caſe we apprehend, 
That a Confidenee ſo injurious and diſhonourable, 
*ought to have been diſappointed from a juſt Senſe of 
the Contempt thereby ſhewn of the Credit, Weight, 
"and Dignity of this Houſe. er 

© 6t2ly, Becauſe we think it particularly ſeaſonable, ſo 
near the End of this Parliament, to provide for the 
Freedom and Independency of the next: And as we 
conſider this Opportunity as the only one we are likely 
to have, for ſome Years at leaſt, to do it, it is with the 
greater Concern that we ſee this Bill laid aſide, rather 
5 a Diviſion than a Debate, and by Numbers rather 
than Arguments. But however unſucceſsful our Endes. 
vours have been for the future Security of this Conſt: 
tation ; however unavailing our Deſire of enquiring in- 
to paſt and preſent Tranſactions; however fruitleſs our 
Attempts to prevent future Miſmanagements, by a Cen. 
ſure of the pat, and the Removal of the Author df 
them: We have at leaſt this Comfort of tranſmitting 
our Names to Poſterity, as diſſenting from thoſe Mes- 
ſures of which the preſent Age ſufficiently teftifies it 
Diſlike, and of which the next may too probably feel 


the fatal Conſequences. 
Abingdon, Warrington, Ward, 
Bridgwater, Bruce, Man ſel, 
Hawerhham, R. Litch. and Cobbam, 
© Macclesfield, - Coventry, Cheſterfield, 
"Greenwich, © rliſke, Maſham, 
: Hereford, Talbot, Hallifax, 
Aplesford, Gower, Denbigh. 
I, diſſent for all the above Reaſons, except ney 
| | | oley. 


Die Martis 9” Marti, 1740-41. 
.- Hodie 3a wice lecta et Billa, An Act for puniſhiny 
Mutiny and Deſertion, and for the better Payment ; 
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th e Army and their Quarters, Then the Queſtion was 
put, whether this Bill ſhall _ It was e in n 
Affirmative. „„ 
Difentient* 
Becauſe it does not appear to us, that this Forces which 
are now kept up within this Realm, are to be employed 
to anuoy our Enemies abroad; and we are fatisfied, the 
Affections of the People to his Majeſty and the Prote- 
ſtant Succeſſion are ſuch, that there can be no Occaſion, 


LY * 


for them to keep this Nation i in Awe. e 
Abingdon, Litchfield, | Vati 428 
le ford, Car Nite: rern 


Die Martis 225 Decembris I 741. 5 


A Motion being made mad e, that an humble Addreſs 
be preſented to his Mzjeſty, that he , will be graciouſly; 
pleaſed to give Directions, that there be laid before this, 
Houſe, Copies of all Memorials, Repreſentations, De- 
Clarations and Letters, which have been ſent either to 
his Majeſty or his Miniſters, by the Queen of Hungary 
or her Miniſters, or by his Majeſty or his Miniſters, to 
the Queen of Hungary or her Miniſters, with the reſ- 
pective Anſwers to ſuch Memorials, Repreſentations, 
Declarations and Letters : And of all Letters wrote. 
by either of his Majeſty's Principal Secretaries of State, 
or any other of his Majeſty's Miniſt ers, to his Majeſty's 
Minifter reſiding at the Court of the Queen of Hungary, 
or by the ſaid Miniſter to either of his Majeſty's Princ - 
pal Secretaries of State, or any other of his Majeſty's 
Miniſters, relating to the State of the War in the Em- 
pire, and the Supports and Intereſts of the Houſe of Au- 
ſtria, ſince the Death of the late Emperor.“ The ſame 
was objected to: And a Queſtion being ſtarted thereup- 


on, it was propos'd after the Word [ Declaration] in 


in the former Part of the Queſtion, to leave out theſe 
Words [and Letters] which being objected to: After 
De ate, the „Weſtion was put, whether thoſe Words 
ſhould and” Part of the Queſtion ? It was reſolved in 
the N agative. 

And it being propoſed to inſert, after the Word [ Mi- 
nijler J] mentioned in the 4th Place Land of all Let- 

ters which have been ſent to his Majeſty” $ Miniſter! $ 
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« by the Miniſters of 
fame was objected to. . 

Then it was propoſed to leave out theſe Words “ and 
ce of all Letters wrote by either of his Majeſty's Prin. 
« cipal Secretaries of State, or any other of his Majeſty's 
« Miniſters, to his Majeſty's Miniſter reſiding at the 
« Court of the Queen of Hungary, or by the ſaid Mi. 
« niſter to either of his Majeſty's Principal Secretaries 
of State, or any other of his Majeſty's Miniſters,” 
Which being objected to: The Queſtion was put, whe- 
ther thoſe Words ſhould ſtand Part of the Queſtion ? It 
was reſolved in the Negative. Content 32, Not Con. 
tent 59. 4 8 

Diſſentiens | 

Becauſe the leaving out thoſe Words in the Motion 
invalidates the Addreſs to the greateſt Degree, by deny- 
ing the neceſſary Lights to ſee into Aﬀairs of the utmoſt 
Concern to the Nation, and Tranſactions moſt probably 
in Agitation between Great Britain and the Queen of 
Hungary, inaſmuch as there is neither Matter nor Means 
ſufficient to give his Majeſty our beſt Advice upon, al- 
though ſo graciouſly aſked from the Throne at this cri- 
tical Conjuncture. Beſides which, it is apparently put- 
ting ſuch a Check and Reſtraint upon the „ of 
the Houſe of Peers in wording Addreſſes to the King, 
as may prove of the utmoſt Prejudice and Loſs to both, 
which the Nation-in general would in Conſequence be 
Sufferers by, ſhould this be made Uſe of by miniſterial 
Artifice or Power, at any Time to come, as a Precedent 
to defeat or annull Addreſſes of this Kind, whereon the 
Freedom and Safety of his Majeſty's Perſon, and the 
Proteſtant Succeſſion and Government ſo eminetly de- 


pend. | 

| | Haverſhan, 
Then a Motion was made for the like Papers relating 
the French King, which was carried in the Negative by 
| bo againſt 30. To which his Lordſhip likewiſe diſſent- 
ed for the ſame Reaſons. OT 


Die Martis 28“ Januarii, 1741. 
The Order of the Day being read for reſuming the 
adjourned Debate, which arole Yeſterday upon 2 Mo- 


tion 


the Queen of Hungary. “] The 
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on made in Relation to the Officers who are abſent fem 


Minorca. 


Contents 60 And the Propoſition being again made, and a 


the Queſtion being put thereupon, 
was reſolv'd in the Negative. 

Then a Motion was made, that it appearing to this 
Houſe that the Governor and Lieutenant-Governor of 
the Iſland of Minorca, and the Lieutenant-Governor of 


Not Cont. 3 f 
t 


Fort St. Philip, and ſeveral other Officers upon the E- | 


ſtabliſnment there, are now abſent from the ſaid Iſland, 
to the manifeſt Prejudice of the Publick -Service; re- 
ſolved that an humble Addreſs be preſented to his Ma- 
jeſty, to give Directions, that the Officers upon the E. 
ſtablihment who are abſent, as aforeſaid, do forthwith 
repair to their reſpectiye Poſts, and that his Majeſty, out 
of his Royal Care of ſo important a Place, will be pleaf- 
ed tio give the ſtricteſt Orders, that for the future to pre- 
vent any ſuch Prejudice to the Publick Service, ſuch a 
Number of the ſaid Principal and other Officers as ſhall 
be ſufficient to perform the Services belonging to the ſaid. 
Eſtabliſhment, be conſtantly reſident on the Place: The 
ſame was agreed to; and order'd to be preſented to his 
Majeſty by the Lords with white Staves. 1 
A Negative being put upon the firſt Motion, the fol- | 
lowing Proteſt was enter e. 


20 


½, Becauſe we conceive, That as the Fact ſtated in 
the former Part of the Queſtion, appear'd plainly from 
the Paper laid befoie this Houſe by the proper Officer, 
and neither was nor could be controverted by any one 
Lord, the Cenſure contain'd in the latter Part of the 
Queſtion was not only juſt, but as gentle as fo evident a 
Neglect of ſo important a Place, at fo critical a Time, 
could poſſibly allow. The Principal, if not the only 
Argument made uſe of by thoſe Lords who oppoſed the 
Motion was, That the Cenſure was general, and point-, 
ed at no particular Perſons, which we rather apprehend 
to be a Proof of the Juſtice and Moderation of that 
Cenſure, as it could then only light upon the Guilty 
whoever they were; and we are inclined to believe, that 
had the Cenſure been applied 'to any particular Perſons, 
the contrary Argumetit Would have been urged, " the 
. | Inju- 
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deF'd difficult : That out of nineteen Officers paid upon 


ca, in the Year 1740, when, upon Information re. 

ceived, that a, few Troops were marching to the Coaſts 

0 ho : 1 11411 l ) | , F 7 5 $ 3 18 "SE vF 
of Catalonia, and a few Tartanes aſſembled in the Port 


of Barcelona, Orders (poſibly obſcure from that Preci- . 


pitation which the Emergency requir'd) were ſent to our 
Admirals in the Mediterranean, to provide immediately 
for the Defence of that Iſland, even by going there with 
their whole Force, if neceſſary ; by the. Execution or 


Miſtake of which Orders, the Spaniſb Squadron was ſuf. 


fered to ſail from Cadix to the Yef-Indies, to the immi- 
nent Danger of our Fleets and Poſſeſſions there; We 
cannot well account for that profound Security in which 
the Adminiſtration ſeem'd to be the laſt Year, with Re- 
to that valuable Poſſeſſion, when an Embarkation 
of fourteen or fifteen thouſand Men, and above two hun- 
dred Tranſport-ſhips was publickly preparing at Barcelo. 
na, and conſequently within eight and forty Hours fail 
of Minorca, which Embarkation ſoon after went undi- 
ſturb'd to [taly : But we fear this inconſiſtent Conduct 
may give too much Credit to Inſinuations lately ſcatter d 
in Publick, that the Britiſb Miniſters were as ſecure that 
Minorca would not be attack'd by the Spaniards, as the 
Spanih Miniſters were that their Embarkation would {all 
to Ualy undiſturb'd by our Squadrons in the Mediter. 
ranean. | 


34ly, Becauſe it appears, That about the ſame Time 


= +14 4 


diſputed by none, tho? the ſlighteſt Cenſure of it was op. | 


that Major General H fle left that Ind, by Lew 


A. 1741. 


puni 
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February laſt, Admiral Haddock informs the Secretary of 
State, in a Letter of the 1oth of the ſame Month, that 


by the lateſt Letters from Mr. Conſul Birtles, he menti- 


ons, That a Spaniſb Embarkation is actually intended, 
« and tho? the firſt Deſign was on a ſudden dropp'd, the 
« laſt Intelligence declares the ſame to be renew'd a- 
« g4in,;” which Information, we conceive, was ſuffici- 


ent to have excited greater Apprehenſions for the Dan- 


ger of that Ifland, than ſeem to have beenentertained, 


Ance no one Step appears to have been taken thereupon 


for its Defence, or any Leave of Abſence recalled ; but 
the whole Government was ſuffered to devolve to a 
Lieutenant Colonel of one of the Regiments there. 


4thly, Becauſe it appear'd by the Examination of Ma- 


jor General An/{ruther at the Bar, that when he left Mi- 
norca about the 15th of February laſt, above 700 Men 


= were wanting to complete the Regiments there, and 


near the ſame Proportion of Officers abſent: That the 
private Soldiers were ſo uneaſy at having been there ſo 
long, that many deltroyed themſelves from Deſpair, 
and many maimed themſelves to get diſcharged. That 
ſhould the Iſland be attacked, the Inhabitants would, in 
his Opinion, certainly join the Spanzards: That in his 
Opinion too, that Iſlind was always in Danger when 
our Enemies were ſuperior in the Mediterranean, which 
has been for ſome Time, and is ftill the Caſe. All 


which Circumſtances concur to prove the Danger, the 


Neglect, and the juſtice of cenſuring ſuch a Neglect at 
ſuch a Time. | 

5thly, Becauſe it was ſaid in the Debate by thoſe 
le aigh Stations beſt enable them to know, That a 
„general Relaxation of Government, and Abuſes of 
** this Nature, were the Vices of the preſent Age.“ A 
melancholy Truth ! which we conceive is ſo far from be- 
ing an Argument for Impunity, that it evinces the Ne- 
ceſſity, at leaſt, of cenſuring ſuch as we can attain to the 
Knowledge and Proofs of. And indeed we have but too 
much Reaſon to believe, that the feveral Abuſes com- 
mitted in the ſeveral Branches of the Government, un- 
puniſhed at leaſt, if not conniv'd at, have already pro- 
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| from the Secretary at War, which was on the t;th of 
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duc'd Effects too ſenſibly felt by this Nation; which A. 
buſes, from the Nature of Things, neceſſarily multiply 
themſelves, and if not ſpeedily cueck'd, mutt ſoon forge 
a Chain of reciprocal and criminal Dependency, too 
ſtrong for even the Authority of this Houle to break, 
and too heavy for the Conſtitution to bear, 

Gr, Becauſe the Motion for an Addreſs, offered in 
Lieu of this Queſtion, in which the ſame Fact is ſtated 
in its full Extent, but without the leaſt Cenſure annexed 
to it, is, in our Opinion, not only unprecedented, but 
inconſiſtent with the Honour and Dignity of this Houſe, 
as it may ſeem calculated to ſcreen the Guilt it avows ; 
and as it may be thought to intimate future Impunity for 
publick Crimes, if balanced by private miniſterial Me- 
Tit. Artifice may elude Inquiries, or prevent Detection; 
Lenity may cenfure a Crime, yet ſpare the Criminal; 
but Mankind, we fear, may be at a Loſs to account for 
what Motives ſo criminal a Neglect, fully ſtated, proved 
and adinitted, could eicape without Cenſure ; or may 
aſcribe it to ſuch as would affect the Reputation, and 
conſequently lefien the Authority of this Houſe, 


Sandwich, Dunk, Halifax, 
Greenwich, Carliſle, Shaftſbury, 
Northamptes, Manſel, Cheflerfield, 
Leigh, Apleſourye— Falmouth, 
Craven, Talbot, Abingdon, 

_ Cobham, Ward, of Bridgewater, 
8t John, Oxford and Exeter, 
Foley, Mortimer, Denbigh, 
Litchfield, Beaufort, Ric. Lic. and Cv. 

 Hawerſham, Berkeley de Suffolk, 
W:ftmoreland, Stratton, Thanet, 
Bathurſt, Ric. Lincoln, Clinton, 
Hereford, Gower, Aylesford, 
Clifton, Macclesfield, Bedford. 


Die Lune 200 Martii 1742. 


A Bill, which took its Riſe from the Complaints of 
the Merchants, to the Houſe of Commons, entitled, 
A Bill for the better ſecuring the Trade and Navigation 
of this Kingdom in Time of War, was read, Which 


Bill was brought in that Houſe on Account of the ob: 


ſtizate 


= 


ei ans 


ſtinate Behaviour of N:cho/as Paxton and others, before 
the ſecret Committee. "Ru | 
And Debate being had thereupon, the Queſtion was 
then put, Whether the Bill ſhould be committed? 
It was reſolved in the Negative. 
Contents 477 „ Not Contents 92 
Proxies =_ 37 Proxies *. 2 0 


Difjentient” 


1j, Becauſe the rejecting of this Bill, founded, as we 
conceive, upon Reaſon and juſtice, warranted by Pre- 
cedents, authoriſed by Neceſſity, and called for by the 
general Voice of the Nation, may appear a manifeſt 
Obſtruction to public Juſtice, in the preſent great and 


important Caſe, and a moſt certain Defeat of it for the 
future, in all Caſes of the like Nature. 


2dly, Becauſe it is an uncontroverted Maxim of the 
Liv of England, That the Publick has a Right to eve- 


ry M:n's Evidence, and yet, by the ſame Law, no 
Man is obliged to accuſe himſelf ; and as the Accom- 


plices of Guilt are frequently the only Witneſſes of it, 


we conceive, that both Prudence and Juſtice point out 
this Method of Impunity to ſome, as abſolutely neceſ- 


ſary towards diſcovering the Gailt of others; and there- 


by diſſolving thoſe Confederacies, which, formed by 
common Guilt, can only ſubſiſt whilſt they are cemented 


by common Danger. From theſe undeniable Principles 
we apprehend this Bill ought to have paſſed, in order 


to preſerve the Rights of the Public, and the Rights of 
Individuals. | 

3aly, Becauſe this Bill is juſtified by many Bills of a 
much ſtronger Nature, in Caſes of much leſs Conſe- 
quence to the Public, ſuch as the Caſes of Sir ' Thomas 
Cooke, the Maſters in Chancery, Sir Robert Sutton, 
Thompſon, and others, in ſome of which, the Perſons 
indemnified, in order to give their Evidence, were, at 


the ſame Time, compelled, under ſevere Penalties, to 


give it. And as there is a Power not only of indemni- 
tying, but rewarding, neceſſarily lodged in the Crown, 
in order to bring Criminals to Juſtice, by Evidence 


known to, and within the Reach of the Laws, ſo we 


apprehend, that in an Inquiry aftex Crimes, that may 
X 2 affect 


Macclesfield. 


———ð* ͤ PjA————— ES —— — — 4 
— 2 — —— — po * d — : — 
r at ng org 10-0 OP arr Con EE. en re — 2 2 — — e 0 
— —— — —— — r I, . 
— — 2 2 — — — = * — * 
. - 5 te Hep . 2 — — 


— 
— — 


= = 
_ = Op * — — n= 
e e 


A Js Tha. 9" rey 2 — CE EIEIICE * - | 
—— —— — — 8 — . = SIR . rr 28 
* — © — 4 * — . 
_— , 1 25 5 — * * 1 — 4 
2 — = NT a 3 —— * - — — - — 
* 4 — - 1 * — . * - R IIS, 2 | 
— — — — —— — — — 
- — — 2 — — * —_ L 
* _ — ” = — — - — —.— 
3 — . 3 2— 5 - 
Da wy . Py” 5 —— — 77 ———ů— — — e 
— 1 — — — — ” a. K ** o 
" ” — — — n — . - 944 
IS — —x 
5 \ 4 


— 6k 


2 — Ing: —— 
ret o o ßere 
e 
22 oe 
— ot, 


Dre 


- 
> 
33 
— Pee 
— 


— 
— — 


yr - 


— — — ah - 
8 > 1 
— mY * 4 3 . a—_ 44 — 

” r — 6 4 _ P 
— 2 = = n 2 & ä 
r 
— — —— —ͤ—Eiä r —— — . © PE —ä 


— — 
——— 
— — 
* or — wm 
— 
= a 
— 


460 PROTESTS. A. 1740. 


affect the Being of the Whole, the People have a Ripht 
to the Exertion of that Power with which the Legifla- 
ture is undoubtedly veſted, to come at ſuch Evidence as 
may make that Enquiry effectual to their future ge. 
curity. | : 

4 y, Becauſe the. Legiſlature has exerciſed this Power 
in many Inſtances, relating to particular Branches of the 
Revenue, in order to prevent Frauds, the Perſons con- 
cerned in ſuch Frauds being not only indemnified, but 
rewarded allo ; and for the private Utility of one Com- 
pany, the Legiſlature, by the gth of King George the 
Firſt, after forbidding any Perſon to be concerned in 
promoting an Eaſt: India Company in the 4utriamn Ne. 

therlandi, gives to our Eaji-India Company a Power to 

prolegute, by Bill in Chancery, or Court of Exchequer, 
any Perſon whom they ſhall ſuſpect, obliging ſuch Fer- 
ſon to make Diſcovery upon Oath, tho” Hen Diſcovery 
ſubjects him to a Forfeiture. As alſo for the better Diſ- 
covery of Felonies the Legiſlature has thought fit by an 
Act, 5th of Queen Anne, to pardon any Perſon not on- 
ly of the Felony diſcovered, but of all other Felonies 
he has ever been guilty of, upon/his making a Diſcovery 
of two Perſons who ſhall thereupon be convicted of any 
Burglary or Felony, and that Diſcoverer is alſo entitled 
to a Reward. 

5 h. Becauſe the rejecting this Bill may prove 2 
dangerous Precedent of fatal Conſequence to this Conſti- 
tution, ſince, whenever this Nation ſhall be viſited by a 

wicked Minifter, thoſe who ſhall have ſerved him in 
defrauding and oppreſſing the Publick, and in corrupt: 
ing Individoals, will be furniſhed with an Excuſe for 
refuſing their Evidence, their Danger will produce his Se. 
curity, and he may enjoy with Safety the Plunder of 
his Country; nay, we even apprehend, that the reject- 
ing of this Bill may be miſunderſtood by thoſe who can 
make any Diſcovery, as if this Houſe deſigned to diſ— 
courage any Evidence whatſoever, that could affect tne 
Perſon whoſe Conduct the Secret Committee was ap- 
pointed, by the Houſe of Commons, to inquire into. 
A Miniſter may be removed from his Place, and no! 
from his Power ; he may be removed from both, and 


uot from the Favour of his Prince; nay, he may be hf 
g PT. 


A. 1742. PROTESTS. 46r 


prived of all three, and yet his Succeſſor may think his 
Intereſt and future Safety, and his Prince may imagine 
his Authority, concern'd in protecting him from either 
Puniſhment or Enquiry. In any of which Caſes all writ- 
ten Evidence, all Office-Proofs, will be ſecreted or re- 
fuſed ; and if verbal Evidence be render'd impractica- 
ble too (which the rejecting of this Bill will furniſh a 
Precedent for) we conceive we might as well have paf- 
ſed an Act of Indemnity to all future Miniſters. 

6:h1y, Becauſe we can by no Means agree to the Ar- 
oument principally urged againſt this Bill, that there 


were not Proofs of Guilt againſt this Perſon ſufficient to 


juſtify the peſfing it; whereas, in our humble Opinions, 
the Voice of the Nation, the Senſe of the other Houſe, 
and the lamentable Situation of this Kingdom, both at 
Home and Abroad, create Suſpicions which not only ju- 
Rify, but even call aloud for Inquiry; which Inquiry 
muſt neceſſarily prove ineffectual, unleſs the proper Me- 
thods are taken to ſupport it, of which we apprehend 
this Bill to be one, and a Proceeding fo juſt, that no in- 
nocent Man would defire to avoid it, and no guilty one 
ought to eſcape it: Moreover the Reaſons aſſigned by 
the Perſons whoſe Behaviour gave Riſe to this Bill, for 
refuſing their Evidence, is a ſufficient Implication that 
it would affect the Earl of Orford, ſince they admit it 
would affect themſelves. : Ty 

7thly, Becauſe we conceive that the rejecting this Bill 
may create great Diſaffection in the Nation, to the Di- 
minution of the Credit, and conſequently. of the Au- 
thority of this Houſe, when the People find themſelves 
diſappointed in their juſt Expectations of having a ſtrict 
Inquiry made into the Conduct of the Earl of Orford, 
which they have ſo long called for in vain, and hoped 
they had at laſt obtained. Groaning under the undimi- 
n:iſhed Load of National Debts and Taxes, notwith- 
*anding a long Peace ; trembling under the Terrors of 


multiplyg inPenal Laws;{deploring their ſacrificed Honour, 


and their neglected Intereſts; the Balance of Europe o- 


verturned Abroad, and the Conſtitution endanger'd at 


Home; they call for Inquiry; they ſeek for Juſtice; 
they hope for Redreſs: The other Houſe has taken the 
proper Steps to anſwer theſe Expectations; the Inquiry 

X 3 begun 
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begun there could only have been rendered effectual in 
one material Point by this Bill; which being rejected by 
this Houſe, from whence they expect Juſtice and Re. 
dreſs, we fear their blaſted Hopes, which, for a Time, 
may ſeem ſunk into a flaviſh Deſpondency, may at laſt 
break out into Diforders, more eaſy, poſſibly, to fore- 
ſee than to remedy. | 


Denbigh, Cheſterfield, Oxford and Mortimer, 
Bathurſt, Ward, Thanet, 3 
Foley, Aylesford, Weſtmoreland, 
Abingdon,  Berkhire, Gower, 
Northampton, Boyle, | Coventry, 
Rockingham, Greenwich, R. Lincoln, 
Dunk-Halifax, Craven, Falmouth, 
Bedford, Cobham, Carliſle, 

Aiteſbury, Sandwich, Litchfield, 
Beaufort, Shaftfbury, Leigh. 

St. John, Ha verſbam, 


Die Mercurii 10 Februari, 1742-3. 


The Order of the Day being read, for taking into 
Conſideration the ſeveral Eſtimates of the Expence of the 
Forces in the Pay of Great Britain. 

And after long Debate being had thereupon. 

It was reſolv'd in the Negative. 


Contents go f 
Upon which the following Proteſt was 
n enter d, 8 
Diſſentient 
Gonber, C. P. S. | 
Cob hate, 70 


1, Becauſe we apprehend, That the aſſembling an 
Army in Flanders laſt Year, without the Concurrence of 
the States General, was a Meaſure not only unwarranted 
by any Advice or Conſent of Parliament, but directly 
repugnant to the declared Senſe of the Houſe of Com- 
mons in their Reſolution of the 23d of March laſt ; it 
not appearing to us, That any one Power, engaged 
Treaty, or bound by Intereſt to ſupport the Queen of 
Hungary, except England alone, had come in to give 
her any Aſſiſtance, or to co-operate with us in any Plan 
to which an Army in Flanders could be ſuppoſed to con- 


duce ; and therefore the Support then promiſed by — 


\ ts. +» Th, A. A 


4s» a apt. 
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Houſe to his Majeſty, upon an expreſs conditioral Sup- 
poſition of being joined by ſuch other Powers, is fo far 
from authoriſing a Meaſure entered upon in Circum- 
ſtances totally different, that it plainly points out the 
Opinion of Parliament againſt ſuch and Undertaking. 
2dly, Becauſe the taking 16,000 Hanoverians into the 
Service of Great Britain, to act in Conjunction with the 
Engliſh Forces aſſembled in Flanders, without conſulting 
the Parltament upon an Affair of ſuch an important and 
delicate Nature (altho' it was foreſeen and pointed out 
by the King to both Houſes of Parliament at the Cloſe of 
the laſt Seſſion, and is expreſly referr'd to in his Majeſty's 
Speech at the Opening of this) ſeems to us highly dero- 
gatory to the Rights, Honour and Dignity of the great 
Council of the Nation, and a very dangerous Precedent 
to future Times. | 
zaly, Becauſe the reſtoring the Ballance of Power in 
Europe, by ra iſing the Houſe of Auſtria to its former 
Condition of Influence, Dominion and Strength, is an 
Object quite unattainable by the Arms of Great Britain 
alone: And for the attaining of which, no other Power 
has joined, or is likely to join with us in any offenſive 
Engagements, either againſt the Emperor, or againſt 
rance. 
4thly, Becauſe ſuch Aſſiſtance to the Queen of Hunga- 
, as the Situation of her Affairs, and that of Europe, 
as well as the particular Intereſt and Policy of this Iſland 
require, would have been more properly given in Mo- 
ney, with much leſs Expence and Danger to us, with 
much more Effect and Advantage to our Ally. The 
38,000 Men, now ſaid to be paid for her Service, coſts 
this Nation 1,400,000 I. one half of which Sum would 
have enabled her to maintain a greater Number of Men, 
capable of acting wherever her Affairs might require; ſo 
that above 702,000 l, ſeems to be wantonly laviſh'd a- 
way upon this Occaſion, beſides the Lives of many of 
the Subjects of Great Britain. | 
Sy, Becauſe we apprehend, that the Troops of the 
Eleftor of Hanover cannot be employed to act in Ger- 
many againſt the Head of the Empire, whoſe Title and 
Cauſe have been avowed by the whole Body, in granting 
him an Aid of fifty Reman Months for his Support in this 
| very 
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very War, without incurring the Riſque of ſuch Conſe- { 
quences upon any ill Succeſs, as neither conſiſts with the I 
Safety of Hanover, nor with the Prudence of England; t 
in which Apprehenſion we are ftrongly confirm'd by l 
thoſe Troops not having acted in Oppoſition to Marſhal! if 
Maillebois, at a ſuncture of Time when ſuch an Affi in 
ſtance, given to the Queen of Hungary, might have been B 
decifive ; and for loſing which Opportunity, no other di 
natural or probable Reaſon appears. th 
thy, Becauſe the aſſembling an Army in Flanders, fir 
fit 


not then attacked by the French, nor, as it appears to 
-us, in any Danger of being attacked, could be of no Uſe Pa 


to the Power we deſigned to afliſt, nor give any Hin- by 
drance or Terror to France, with regard to the Deſigns A. 
The was then purſuing ; but may, in its future Coaſe- M: 
quences, probably tend to draw the Arms of that Crown we 
into thoſe Parts, where they can act with the greateſt of 
Advantage, and engage this Nation as Principals in a Cai 
Land War, the Expence and Danger of which are much gre 
more certain and evident, than the Support we ſhall find gal 
in it from other Powers, or the Means we ſhall have of of 
carrying it on. | | mof 
thly, Becauſe we obſerved, with the utmoſt Concern, 8 
that while Great Britain is exhauſting itſelf, almoſt to in fe 
Ruin, in purſuance of Schemes pretended to be founded roa 
on our Engagements to the Queen of Hungary, the Elec- enga 


torate of Hanover, tho* under the ſame Engagements, 
as well as under the ſame Prince, does not appear to 
contribute any thing as an Ally to her Aſſiſtance, but 1s 
Paid by Great Britain for all the Forces it has now in 
the Field; and the Bargain made for thoſe Forces, i 
much more diſadvantageous to us, than what we con- 
cluded with that Electorate in the Year 1702. For, in 
the Convention, then ſigned, there is no Stipulation, ei- 
ther for Levy Money, or for Recruit Money, with both 
which we are charged in the preſent Demand, beſides 
other extraordinary Articles; and we conceive, that the 
Article of the Levy Money, amounting alone to no leſs a 
Sum than 139,3131. is a more particular Hardſhip upon 
us, becauſe it is known to all the World, that the 16,000 
Men were not levied at the Requeſt, nor for the Service 
of England; but that the only Addition made to th : * 


ke rn a 
ſual Eſtabliſnment of the Electoral Forces in Time of 


] eac?, was 6000 Men raiſed ſome Time before, upon 
the Death of the late Emperor, and for the Service of 


his Majeſty's German Dominions ; nor can we help ob- 


ſerving, that when we contracted for Hanover Troops + 


in June 1702, their Pay did not commence till the 
Beginning of that very Month in which ſome had alrea- 
dy taken the Field, and the reſt were actually upon 


their March; ſo that the Contract being only to the 
firſt of January following, England received the Bene- 


fit of the Service of thoſe Troops during a whole Cam- 
paign, for the Pay of ſeven Months only; whereas 
by now taking thoſe Troops into Pay, on the 31ſt of 
Auguſt 1742 (that is a Month before they began their 
March into Flanders) *till the 26th of December 1743, 
we ſhall give them ſixteen Months Pay for the Service 
of one Campaign only, if they ſhould ever make a 


Campaign at all; ſo that Hanover not only receives the 


great and immediate Profit of this advantagious Bar- 
gain, but is alſo exonerated of above half the Number 
of Forces, which it uſed to maintain in Times of the 
moſt proſound Tranquillity, 8 55 | 
8/bly, Becauſe the making fo unneceſſary a Bargain, 
in ſo very unthrifty a Manner, when this Nation is 
groan ing under ſo heavy a Load of Debts and Taxes, 
engag'd in a maritime War, at a mighty Expence, and 
with doubtful Succeſs, maintaining a great national 
Army abroad; and at the ſame Time burthen'd at home 


with 23,000 Men (the Uſe of which we cannot diſco- 


ver) over and above 11,550 Marines, excites in our 
Minds the moſt alarming and melancholy Apprehenſi- 
ons of the Diſſatisfaction and Jealouſy that may ariſe 
in the Breaſts of his Majeſty's moſt faithful Subjects, if 


ever the ſervile Ambition of any Miniſter ſhould attempt 


to gain, and to taint the Royal Ear, by a miſtaken Adu- 
lation to imagin'd Partiality (which we are perſwaded 
does not and cannot exiſt) in the Behalf of an Intereſt 
foreign to that of this Kingdom, were it ever to be ſuſ- 
pected from any new and ſurprizing Appearances, that this 
Nation could be engaged in the molt expenſive, chime- 
* ; rica, 
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rical, and dangerous Scheme, enter' d into without the 
Advice or Approbation of Parliament; that its Trea- 
ſure could be exhauſted, its Honour expoſed, and its 
Safety riſqued, for no other End, than to advance that 


foreign Intereſt, and make ſuch a Compliance the Price pr 
of Favour and Power: We are convinc'd it would be gr 
attended with more Alienation of the Hearts of the T 
People from his Majeſty's Perſon and Family, than al. ta 
moiſt any other Miſmanagement could ever produce. tic 
We therefore think it the higheſt Duty we owe to our to 
King and Country, to enter our timely Proteſt agiinti mc 
the Approach of ſo fatal a Miſchief, to deprecate the B, 
pernicious Effects of it in the moſt ſolemn Manner we 
can, and to expreſs our earneſt Deſire, that this Motion up 
had been complied with, in order to ſtop an Evil in its Co 
Beginning, by the prudent and ſalutary Intervention of Ne 
this Houſe of Parliament; which, by the increaſing 
Corruption of Miniſters, may be extended ſo far, as ei- 
ther to throw this Nation into the greateſt Diſorder, or In t 
reduce it to a State of the meaneſt Dependency, Qu 
Cheflerfield, Rockingham, Weſtmoreland, = 
Beauford, Shaftſbury, 62. Jabs, © 805 
Montjay, Bedford, Stanhope, 1 
Bridgewater, Sandwich, Hy) lesbury, * 
Hawerſham, Hereford, Talbot, Wa 
Coventry, Oxford '& Mortimer, Northampton, ne 
Aylesford, Litchfield, - Denbigh, Pi 
Craven, Avingdon, Foley. 
Doo 
On a Motion to addreſs his Majeſty, that his Maje- — 
ſty will be moſt graciouſly pleaſed to give Orders, that ag 
the 16,000 Hanoverians, now in the Pay of Great = 
Britain, be no longer continued in the Service of this who 
Nation, after the 25th of this Inſtant December; there- ile 
by to put a Stop to the Jealouſies and Heart-burnings = 
of his Mjelty's faithful Subjects at home, and his Ma- ; 
jeſty's Brit; Forces abroad. . = 
dove. 
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Die Veneris 9? Decembris, 174 3 


The Houſe was moved, that an humble Addreſs be 
preſented to his Majeſty, that his Majeſty will moſt 
graciouſly be pleaſed to give Orders, that the fixteen 
Thouſand Hanowerians, now in the Pay of Great Bri- 
tain, be no longer continued in the Service of this Na- 
tion, after the 25th of this Inſtant December, thereby 
to put a Stop to the Jealouſies and Heart-burnings a- 
mong his Majeſty's faithful Subjects at home, and his 
Britiſb Forces abroad. rel a | 

Which being objected to, and a long Debate there- 
upon, the Queſtion was put on the ſaid Motion, 


Content 36 And it was reſolved in the Ne- 
Not Content 71 gative. | 
Difſentient® 


, Becauſe we conceive, that the Reaſons aflign'd 
in the Queſtion, not only juſtify'd, but call'd for that 
Queſtion, as a proper and neceſſary Exerciſe of the in- 
herent Rights of this Houſe, to adviſe the Crown ; 
and we are convinc'd, that ſuch Jealoufies and Animo- 
ſities have ariſen, and will continue between the Troops 
of Great Britain and thoſe of Hanover, that they can 
no longer a& together, without evident Danger of the 
moſt pernicious and fatal Conſequences ? 

24ly, Becauſe this our Conviction is ſounded'upon 
the moſt publick and univerſal Notoriety, firſt tranſmit- 
ted from the Army abroad, then confirmed without 
Doors, by the unanimous and concurrent Accounts of 
all the Officers that are return'd from them; and now 
uncontradicted by any of thoſe noble Lords, who had 
the Honour of ſerving the laſt Campaign, and who 
were appealed to for the Truth of this Propoſition, 
while the Queſtion was under our Conſideration : A 
Silence! which, we apprehend, amounts to a Demon- 
ſtration of the Truth of the FaQtsalledped.  _ _, 

zdly, Becauſe an Army divided againſt itſelf, in ſuch 
a Manner as ours will certainly be, if the 16, 00 Ha- 
uoverians are [till to continue a Part of it, can give no 

1 Streng h 


1 . 


Strength to whatever Allie we have, no Terror to our 
Enemies. but muſt greatly obſtruct, and probably de- 
feat the Succeſs of any Operation or Service in which 
It can be employ d. EE 

4thly, Becauſe the Incompatibility of the Britiß 
and Hanoverian Troops being known to all Europe, 
nothing can be a greater Inducement to the Queen of 
Hungary and the King of Sardinia, to quit our Alli. 
ance, and make a ſeparate Peace for themſelves, than 
if they ſhould find, that, inſtead of a real and effectual 
Support, we are refolved to give the Name of an Ar. 
my only ; which, from the above mention'd Reaſons, 
cannot co-operate in any Plan for their Service, or the 
Benefit of the common Cauſe. FRIES 

5thly, Becauſe we apprehend, that were it neceſſary, 
there would be no Difficulty in replacing the Hanover 
Troops with 16,000 others, at leaſt as good, and as 
cheap, and not liable to the fame, or any other Objec- 
tions from other States, who would be very willing to 
treat with us about fuch a Bargain. Nay, we con- 
ceive, that this Number might, without any Danger, 
be, in a great Degree, ſupply'd by our National 
Troops now in Great Britain, and ſtill leave more for 
the Defence of the Kingdom at home, than were kept 
here at any Time during the laſt War. And we can 
diſcover no good Reaſon, in our preſent burthen'd and 
exhauſted Condition, ſor keeping a Number of Natio- 
nal Troops uſeleſs at home, and paying at the ſame 
Time ſo conſiderable a Number of «/ele/ſs Mercenaries 
abroad. | 

6thly, Becauſe the Willingneſs of the States General 
of the United Provinces, or any other Power in Eu- 
rope, to enter into a cloſer Conjunction with us, at this 
critical Time, muſt chiefly depend upon the Idea they 
ſhall conceive of the State of this Nation at home, eſ. 
pecially with regard to the greater or leſſer Degree of 
Union and Harmony, which ſhall appear to ſubſiſt be. 
tween his Majeſty and his People in theſe his Royal 
Dominions. And it is known all over Europe, how 


much Diſcontent and Diſſatisfaction the raking Hes 
| 10,0 
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16,000 Hanover Troops into the Pay of Great Bri- 
tain, together with the many unhappy and mortifying 
Circumſtances that have attended that Meaſure, has 
univerſally raiſed in this Kingdom; and how much 
Reaſon there is to apprehend an Increaſe of that Diſſa- 
tisfaction, if it ſhould be a determined Meaſure of Go. 
vernment, to continue ſo odious a Burden upon the Na- 
tion, not only without any Advantage, but with. the 
moſt viſible Danger to the Service abroad. 
-thly, Becauſe we conceive it to be as much the Du- 
ty, as it is the Right, of the Peers of this Realm, who 
are hereditary Counſellors ta the King, and Mediators 
between the Crown and the People, to interpoſe their 
timely Advice againſt ſuch Meaſures, as calculated, in 
our Opinions, for the private Views of particular Peo- 
ple only, have a manifeſt Tendency to alienate the 
Love of the Nation in general from this Royal Family, 
which we will always ſupport with true Exgliſb Hearts, 
and with ſuch Counſels, as we do in our Conſciences 
think the moſt conducive to their Glory, and to main- 
tain and preſerve the Honour and Dignity of that Bri- 

tip Crown, to which alone we owe our Allegiance. 
8:hly, Becauſe we know there are Partialities almoſt 
inſeparable from human Nature, and blameleſs in them- 
ſelves, when acting within their proper Bounds, which 
yet muſt have a molt fatal Influence, if encouraged to 
mix themſelves with the Affairs of this Nation, either 
in the Council, or in the Camp; and we do, from our 
Souls, ſcorn and abominate that moſt abjeR and crimi- 
nal Adulation, which either gives Way to, or inflames 
ſuch Partialities, in prejudice to the National Honour 
and Intereſt of our Country: We therefore thought it 
neceſſary, to enter theſe our Reaſons againſt the further 
Continuance of theſe Mercenaries, which, for one 
Campaign only, have already coft this Nation near 
70,000 . and which appear to us, to have been, in ma- 
ny Inſtances, diſobedient to Brizifh Orders, and utterly 
incompatible with Britiſb Troops: That, as our Votes 
have (we hope) proved us to the preſent Age, our 
* Names 
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Names in the Books may tranſinit us to Poſterity Exc- 


is 
\ LISHMEN. 
N Marlborough, Sandwich, Litchfield, 3 
3 Talbot, Bedford, h Weſtmoreland, t 
i Chefter field, Huntingdon, Northampton, 1 
4 Bridgewater, Ailſbury & Elgin, Foley, : 
# Coventry, Hawer/bam, Gower, p 
* Thanet, Man ſel, 
a Maſbam, Beaufort, p 
3 | Rockingham, : 4 
5 "INS x 
4 On a Motion, 'That it is the Opinion of this Houſe, £ 
4 That the continuing the Sixteen Thouſand Hanoveri- v 
4 ans in the Pay of Great Britain is prejudicial to the lu 
1 true Intereſt of his Majeſty, uſeleſs to the common en 
* Cauſe, and dangerous to the Welfare and Tranquility W © 
if of this Nation. n. 
Die Martis 31 Januarii, 1743. b. 
The Order of the Day being read, for taking into fo 
farther Conſideration the Eſtimate of the Charge of the gh 
Troops of Hanover in the Pay of Great Britain, from - 
the z5th of December, 1743, to the 25th of December, : 
1744, + 
T was moved to reſolve, That it is the Opinion of G 
this Houſe, that the continuing Sixteen Thouſand Ha- my 
naverians in the Pay of Great Britain is prejudicial to ws 
the true Intereſt of his Majeſty, uſeleſs to the common > 
Cauſe, and dangerous to the Welfare and Tranguilty ne 
of this Nation. 3 : be 
And the ſame being objected to, after a long Debate 15 
thereupon, The Queition was put upon the ſaid Mo- * 
uon. | th: 
Content 41 And it was reſolved in the Ne- N: 


Not Content 86 gative. the 
. Diſſentient no 
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Diſſentient | 

1/, Becauſe we conceive; that the Demand made in 
the Eſtimates, for the Continuance of the Sixteen 
Thouſand Hanoverians in the Pay of Great Britain for 
the enſuing Year, red the Interpoſition of this 
Houſe againſt ſo fatal/ a Meaſure the more neceſſary, 
inaſmuch as it ſeemeq now to be the only Means left to 
prevent it. | | 

2dly Becauſe we apprehend, that every national 
Purpoſe, pretended to be anſwered by theſe Hanoveri- 
ans, may be more effeually ſerved by an equal Num- 
ber of Troops, ſyppoſing ſuch a Number to be neceſſa- 
ry, free from the ſame Objections, either of foreign 
Mercenaries, who will thereby be prevented from en- 
g:ging with our Enemies, (of which the Hanoverians 
when unpaid by us, cannot, we affure ourſelves, be 
ſuſpected) or, at leaſt, (which is evidently practicable, 
even at this Time) partly of Mercenaries, and partly 
out of the great and extraordinary Eſtabliſhment of 
national Troops now in this Kingdom, 

z4ly, Becaule it appears to us, that theſe Hanoveri- 
ans, though in the Pay, can hardly be ſaid to have 
been in the Service of this Nation; ſome refuſed to 
form in the firſt Line at the Battle of Dettinghen, and 
retired to the ſecond ; others refus'd to obey the Orders 
of the Britiſb General, and march in the Purſuit of 
the Enemy after the Battle; and the greateſt Number 
of them, who, together with ſome of the Britiſb 
Guards, compos'd what was called the Rear-Guard, 
under the Command of a Hanoverian Lieutenant-Ge- 
neral, took a different Rout in the March from the reſt 
of the Army from A/chaffenburg ; and ſuch a one as 
not only rendered them wholly uſeleſs to the Army, 
when the French attack'd us in Front, but would have 
render'd them equally uſeleſs, if the French from A/- 
chaſfenburg (where we left the Paſſage open to them} 
had attack'd us in the Rear, in which it was pretended 


by 


that theſe Troops were left, as in the Poſt of Honour, 


Nay, not contented to avoid being of Uſe, either in 
the Front or in the Rear, but determined to be of Uſe 


no where, they halted as ſoon as they came within 
Sight 
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Sight and Reach of the Battle, though preſs'd by the 
Britiſb Officer, and invited by the Ardour of the Bei. 
7% Soldiers to ſhare the Glory, aud complete, as they 
might have done, the Victory of the Day. Theſe 
Facts (together with many others which we omit) aſſer- 
ted in the Debate in preſence of many Lords of this 
Houſe, who ferved in the laſt Campaign, denied by 
none of them, and confirm'd in general by a noble 
Duke of the higheſt Rank and CharaQer, prove (as we 
' conceive) theſe Troops to be uſeleſs, at leaſt if Action 
be intended; and we will not repreſent, even to our- 
ſelves, what Reaſons there can be for demanding them, 
if Action be not intended. 5 
AI, Becauſe, if, as it was inſinuated in the De- 
bate, other Mercenaries could not be relied on, as be- 
longing to Princes of the Empire, inclined to or enga- 
ged with our Enemies, theſe Hazoverians would, as we 
conceive in Conſequencs, be uſeleſs to the common 
-Cauſe ; ſince it would be in the Power of thoſe very 
Princes, by only marching their Troops into proper 
Places, to recall theſe Mercenaries from us, and confine 
them to the Defence of their own Electorate, or 4i/- 
arm them at leaft, by a ſecond Neutrality, 

thy, Becauſe it has not been pretended, that the 
Adminiſtration has ſo much as endeavoured to obtain 
any other foreign Troops whitſoever, notwithſtanding 


the long Notoriety of the univerſal and deeply-rooted 


Diſſ:tisfaRion of the Nation at the preſent Meaſure, 
A Neglect ſo unaccountable and ſurpriſing to us, that 
we fear the Nation will rather ſuſpe& that we are to 
have no other Troops, than believe no others are to be 
had. 1 | 
6thly, Becauſe we conceive, that the future Co-ope- 
Tation of our national Troops with theſe Mercenaries 
has been render'd impracticable, and even their Meet- 
ing dangerous; we think it, therefore, indiſpenſably 
incumbent upon us, to remove the Object that occaſio- 
ned the many Inſtances of Partiality, by which the 
Hanoverians were unhappily diſtinguiſn'd, and our 
brave Fellow-Subjects, the Britiſb Forces, e, 
| | 7 


$774 er,, - os 


ly diſcourag d. The conſtant Preference in Quarters, 
Forage, Ic. we wiſh no Occaſion had been given to 
remember ; but we cannot paſs over in Silence the Ha- 
noverian Guards having for ſome Days done Duty up- 
on his Majeſty at A/chaffenburg, which we look upon 
as the higheſt Diſhonour to his Majeſty and this Nation, 
and are therefore aſtoniſn'd to obſerve an unuſual, and, 
to every other Purpoſe, uſeleſs Proportion of Hanover 
Guards continued upon the Eſtimate. 

7thly, Becauſe we apprehend, that the Argument 
nrg'd in Oppoſition to this Queſtion ; namely, that the 
withdrawing theſe Sixteen Ihouſand obnoxious Merce- 
naries would be weakening our Army in the next Cam- 
paign, alarm our Allies, and encourage our Enemies, 
is fully obviated by the Methods we have mentioned a- 
bove, of replacing them ; ſome, if not all of which, 
(notwithſtanding the, to us, unaccountable Negligence 


of the Adminiſtration) are ſtill undeniably practicable: 


Nor can we conceive, in any Caſe, that the removing 
the Cauſes of Diſcord and Diviſion tends ta the weaken- 
ing of that Body from whence they are remov'd ; and 
we are of Opinion, that our Allies would not (what- 


ever our Enemies might) regret the Loſs of theſe 


Troops the next Year, which, by Experience, they 
found ſo uſeleſs the laſt. 

8/bly, Becauſe we apprehend, that the moſt fatal 
Conſequences muſt enſue, ſhould this Nation be once 
poſſeſs'd with an Opinion, that the Diſcouragements 
and Mortifications which our Fellow-Subjects of the 
Army have received abroad, were deriv'd from any 
Diſtruſt or Diflike of the Britiſb Nation; we are far 


from entertaining any ſuch Opinion, though ſome De- 


gree of foreign Partiality may indeed have given Occa- 
lion to theſe Diſcouragements and Mortifications; tho' 
we can't help aſcribing them likewiſe to ſome abject 
Flattery and criminal Miſrepreſentation, which this 


Partiality, blameleſs in itſelf, has unhappily given Oc- 


caſion to; and by which, in its Turn, it has been fo- 
mented, But how groundleſs ſoever ſuch an Opinion 
may be, it may ſtill prevail, and the Appearances we 

lament, 
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lament, may produce the Effects we dread, The 
Motives to that Concern, that have been expreſſed in 
this Houſe, and the loud Diſſatisfaction that has been 
expreſſed every-where elſe, are in themſelves of great 
Importance, and ſuch as would deſerve, even if they 
ſtood alone, the ſerious Conſideration and ſeaſonahſe 
Interpoſition of this Houſe. But we confeſs, that they 
appear to us ſtill more important, when we conſider 
them relatively to Things of the ſame Nature, leſs ap- 
parent, indeed, but equally real, and more detrimen- 
tal, perhaps, if not more diſhonourable to this Na- 
tion. For, more diſhonourable they may be thought, 
if a continued Principle of Conduct, whereby the In- 
tereſts of one Country are carried on in Sabordination 
to thoſe of another, conſtitute the true and mortifying 
Definition of a Province. We will not here call to 
Memory any former Meaſures of this Kind, nor reca- 
pitulate all the Inftances that might be given, wherein 
the Blood and Treaſure of this Nation have been la- 
viſhly employed, when no one Britiſb Intereſt, and, as 
we conceive, ſome foreign Intereſt alone was concern'd, 
Some of theſe Inſtances were touch'd in the Debate, 
moſt of them are well known, and all of them are at 
this Time, by the Courſe of Events, manifeſted to 
publick View. The former were long hid and diſgai- 
ſed under political Veils, the preſent could not by their 
Nature be ſo ; they are ſuch as ſtrike every one equal- 
ly, from the higheſt Officer to the common Soldier, 
and carry along with them not only their own Weight, 
but the Weight of all thoſe that preceded them: 
They are ſuch, therefore, in our Opinions, as mult af- 
fect, in the moſt fatal Manner, both the Peace of his 
Majeſty and his Royal Family, and the common Cauſe, 
in which we are now and may hereafter be engag'd. 
The preſent Royal Family was juſtly called to the 
Throne of Great Britain, in order to ſecure to us our 
civil and religious Rights, and to remove every falls 
and foreign Biaſs from our Adminiſtration: The * 
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neſs and Security therefore, of both King and People, 
conſiſt in the inſeparable Union of all theſe Intereſts, 
with the Intereſt of the Crown, in a juſt Confidence, 
that theſe National Views were thoſe of the preſent 
Royal Family. This Nation has done every Thing 
that could engage them to adhere to them; and has g. 
yen to his late and preſent Majeſty, far greater Sums 
than ever were given in ſimilar Circumſtances, to any 
of their Royal Predeceſſors. Whoever goes about to 
ſever the Intereſts of the Crown, from any national In- 
tereſts, is an Enemy to both; and every Meaſure that 
does ſo, tends to deſtroy both. It is to guard againſt 
ſuch Attempts, that our Zeal for our King and Coun- 
try exerts itſelf on this great Occaſion, as our moſt ear- 
neſt Deſire is, that his Majeſty's Throne ſhould be eſta- 
bliſhed in the Hearts of his People; and as we are 


ſtruck with Horror at every Object that can alienate his 


Affections from them, or theirs from him. How much 
theſe unfortunate Circumſtances have already weaken'd 
the natural Influence of Great Britain in the common 
Cauſe of Europe, is but too apparent in Fact, and 
could not be otherwiſe in the Nature of Things. Great 
Britain is a powerful Kingdom, and whenever ſhe has 
ated in her true Character, and aimed at that great 
and noble View alone, of maintaining a Ballance be- 
tween the Powers of Europe. for the common Intereſt 
of all, the Effects have been anſwerable to the Cauſe, 


and her Influence in Germany, ſaved by her Arms, 


and ſupported by her Treaſures in the laſt Wars, was, 


as it Ought to be, and as it has been every where elle, 


ſuperior. But ſhould it ever appear, that an inferior 
German Principali:y is really, and Great Britain only 
nominally, the Director and Actor, ſuch a Change in 


the Cauſe muſt neceſſarily produce a deplorable Diffe- 


rence in the Effect; and Hanover, that can neither 
give Strength nor Conſideration to Great Britain, may 
thus diminiſh the one, and take the other wholly a- 
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Weſtmoreland, Ancaſter, G. C. Sha ftsbury, 
Sandwich, Talbot, Coventry, 
Montjoy, „ Denbigb, 
Dunk Halli fax, Bridgwater, Ai labury, 
Gower, i Cheſter field, Bedford, 
— Lag 6 Abingdon, 
Oxford & Mortimer, Hervey, Beaufort. 
Foley. Strafford, Le JAE 5 ö 
Hunt ingaon, Stamford, | 


Die Jovis 276 Aprilis, 1744. 


The Order being read for the Houſe to be put into « 
Committee, upon the Bill, entitled, An A# to make i. 
High Treaſon, to hold Correſpondence with the Gon. of 
the Pretender to his Majeſty's Crown. © 

Ordered that it be an Inſtruction to the ſaid Commit- 
tee that they do receive a Clauſe for attainting any of 
the Pretender's Sons of High Treaſon, in Caſe they 
ſhall land, or attempt to land in Great Britain, or 
any other of the Dominions belonging to the Crown of 
Great Britain, or be found on board any Ship or Veſſel 
with Intent to land there,” | 

Then the Houſe was moved, that the tenth Section 
of an AQ, made in the-7th Year of the Reign of her 
late _— Queen Anne, intitled, An Ad for impro- 

ving the Union of the two Kingdoms, relating to For. 
eitures, might be read. e 
The ſame ordered accordingly, and was to this Ef. 
Proviſo, That after the Deceaſe of the Pretender, 
« and at the End of three Years after the Succeſſion to 
«© the Crown on the Demiſe of the Queen ſhall take Ef- 
fect, no Attainder for 'Treaſon ſhall extend to the dil- 
« inheriting of any Heir, nor prejudice the Right or 
«© Title of any Perſon, other than the Offender during 
4 his natural Life only. Stat. Abr. r 

And it being alſo moved, That it be an Inſtruction 
to the ſaid Committee, that they do receive a Clauſe or 
Clauſes to ſuſpend and poſtpone the Operation and = 
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ſect of the ſald tenth Section of the ſaid Act till after 
the Death: of the Sons of the Pretender. 
The ſame wa objected to, and after a long Debate 
thereupon, the Queſtion was put, Whether ſuch an 
Inſtruction all be given to the Committe? 


nnen 327.23 H-85 3 £ | 
IIkt was reſolved inthe Affirmative. 
\Difentient! 117 105-0 09 90 


1/, Becauſe this Addition to the Bill enacts the Con- 
tinuation of a Puniſhment, which, though it may have 
prevailed at Times, in this and. other Countries, we 
conceive it to be directly contrary to the firſt Principles 
of natural Juſtice, it being an unconteſted Maxim, that 
the” Innocent ought not to ſuffer for the Sake of the 
Guilty, where, by the Nature of the Thing, it is poſ- 
ſible to prevent it. | e 
 2d4ly, Becauſe involving the Innocent in the Puniſh- 
ment of the Guilty, is wholly inconſiſtent with that 
Spirit of Juſtice and Lenity that diſtinguiſhes our Law 5 
and. which ſays, I 7s better, that ten guilty Perſons 
ſhould eſtape; than that ont innocent one ſhould ſuffer. 
3uhy, Becauſe we conceive, that the poſtponing the 
Operation of that Clauſe, in Act 7. of Queen Anne, 
till the Death of the Pretender's two Sons, is contrary 
to the plain Intention of that very Act, which appears 
throughout to have been an Act of Lenity and Mitiga- 
tion; or to have been confined to the Life of the Pre- 
tender himſelf, or three Years after the Succeſſion of 
the preſent Royal Family ſhould" take Place, the Dura- 
tion of thoſe crael Penalties, of Forfeiture of the E- 
ſtates, and Corruption of the Blood of innocent Per- 
ſons, as the utmoſt Term it was proper or juſt to allow 
them ; and we apprehend, that the Pretender's marry- 
ing and having Children, was at that Time too proba- 
ble and obvious an Event, not to have ſuggeſted this Pro- 
viſion, had it been thought either juſt or neceſſary. 

4thly, Becauſe we are far from being convinced, that 
the Terror of theſe Penalties will ſo often prevent 
Guilt, as the Execution of them will oppreſs Inno- 
cence ; and we do not conceive, that thoſe whom nei- 
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ther the innate Principle of Self- preſerva tion, nor the 
Horror inſeparable from Guilt can reſtrain, will be 
check d by the tender Sentiments of parental Aﬀec- | 


Non. N od 
5#ibly, Becauſe we conceive, that no preſent Danger 
whatever can be urg'd as an Argument for this Clauſe, 
whoſe Operation does not commence till after the 
Death of the Pretender, who is now but fifty-ſix Years 
old; and we can fee no good Reaſon for anticipating a a 
future and remote Danger (ſappoſing that ſuch a Dan- 

er could ever exiſt) in order to enact at preſent. the 
onger Continuation of ſo dreadful a penal Law. 

6:hly, Becauſe we conceive the Continustion is, in 

effect, perpetuating this ſevere Law, fince Whatever 3 
Reaſons can be urg d for it during the Lives of the Pre- H 
tender's two Sons, will be equally made uſe of for. con- P, 
tinuing it, as long as he or they ſhall have any Poſteri- 

ty ſubſiſtingg. Ta nes $a 
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1 7thly, Becauſe we conceive, That as the Clauſe can 
. have no immediate Operation, the enacting it at pre- 
Hf ſent may ſeem rather to be an Inſinuation of preſent - 
1 Diſaffection, than any Security againſt it; which Inſi- 
3 nuation, we apprehend, would be highly unjuſt and 
7 unbecoming, after the unanimous Zeal and Loyalty, 
7 which the whole Nation has ſo lately given Proofs of, of 
for his Majeſty's Perſon and Government, and with lat 
which his Majeſty has ſo lately from the Throne decla- the 
red himſelf ſatisfied. Theſe Reaſons have induc'd us Hi 
to tranſmit to Poſterity our. Diſſent to a Clauſe, by | 
which they may be ſo ſeverely affected: We reflect with | 
Concern upon the heavy Burthen of Debts and Taxes to 
with which, we fear, we ſhall leave them loaded; and Cl: 
we defire that they may know, that we endeavoured, | - fel 
at leaſt, to ſecure their Innocence from the Rigour of the 
thoſe Laws, to which it may hereafter be expoſed and ; 
ſacrificed. e . tr the 
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Denbigh, Beaufort, Bridgwater, 
Oxford & Mortimer, Ward, Ailesbury. 
Rockingham, Hervey, Talbot, 
Miceles field, | Litchfield, Coventry, 
Foley. Harrington, 

W:/tmoreland, Cheſterfeld, 


1 * Nor all the above Reaſons except the 4th. 
TI | | 1 | IF; | 
Die Veneris 27 Aprilis, 1744. 


The Order being read for the Houſe to be put inte 


2 Committee, upon the Bill, intitled, An A to make it 


High Treaſon to hold Correſpondence with the Sort of the 
Pretender, to his Majeſty's Crown. | f 

Ordered, that it be an Inſtruction to the ſaid Com- 
mittee, that they do receive a Clauſe for attainting any of 
the Pretender's Sons of High Treaſon, in caſe they 
land, or attempt to land in Great Britain, or any of the 
Dominions belonging to the Crown of Great Britain, 
or to be found on board any Ship or Veſſel with Intent 
to land there. | 

Then the Houſe was moved, that the Tenth Section 
of an Act, made in the 7th Year of the Reign of her 
late Majeſty Queen Anne, intitled, An A for improving 
the Union of the tavo Kingdoms, relating to For feitures for 
High Treaſon, might be read. 

The ſame was read accordingly. | 

And it being alſo moved, That it be an Inſtruction 
to the ſaid Committee, that they do receive a Clauſe on 


Clauſes to ſuſpend and poſtpone the Operation and Ef- 


feſt of the ſaid AR till after the Death of the Sons of 
the Pretender. 
The ſame was objected to, and after a long Debate 
thereupon. | | : 
he Queſtion was put, Whether ſuch an Inſtruction 
ſhall be given to the Committee ? 
It was reſolved in the Affirmative. 


Difentient” 


1. Becauſe this Addition to the Bill enafts the Con: 


Unuation of A Puniſhment, which, tho' it may 8 
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vailed at Times, in this and other Countries, we con” 
ceive it to be directly contrary to the firſt Principles of 
natural Juſtice, it being an unconteſted Maxim, that 
the Innocent ought not to ſuffer for the Sake of the 
Guilty, where, by the Name of the Thing, it is poſſible 
to prevent it. ane 1 bt 
2. Becauſe involving the Innocent in the Puniſhment 
of the Guilty, is wholly inconſiſtent with that Spirit 
of Juſtice and Lenity that diſtinguiſhes our Law ; and 
which ſays, [tis better, that ten guilty Perſons ſhould . 
cape, than that one innocent one ſhould ſuffer. | 
3. Becauſe we conceive, that the poſtponing the Ope- 
ration of that Clauſe, in Act 7. of Queen Anne, till 
the Deaths of the Pretender's two Sons, is contrary to 
the plain Intention of that very Act, which appears 
throughout to have been an Act of Lenity and Miti- 
gation; and to have been confined to the Life of the 
Pretender himſelf, or three Years after the Succeſſion of 
the preſent Royal Family ſhould take Place, the Dura- 
tion of thoſe cruel Penalties, of Forfeiture of the Eſtates, 
and Corruption of the Blood of innocent Perſons, as the 
utmoſt Term it was proper or juſt to allow them; and 
we apprehend, That the Pretender's marrying and ha- 
ving Children, was at that Time too probable and ob- 
vious an Event, not to have ſuggeſted this Proviſion, had 
it been thought either juſt or neceſſary. | 
. Becauſe we are far from being convinced, that the 
Terror of theſe Penalties will ſo often prevent Guilt, 
as the Execution of them will oppreſs Innocence; and 
we do not conceive, that thoſe whom neither. the inate 
Principle of Self-preſervation, nor the Horror inſeparable 
from Guilt can reſtrain,” will be checked by the tender 
Sentiments of parental Affection. 20 f 5 
8. Becauſe we conceive, that no preſent Danger 
whatever can be urged as an Argument for this Claule, 
whoſe Operation does not commence 'till after the Death 
of the Pretender; who is but now fifty- ſix Years old; 
and we can ſee no good Reaſon for anticipating a future 
and remote Danger (ſuppoſing that ſuch a Danger could 
ever exiſt) in order to enact at preſent the longer Cont!- 
nuation of ſo dreadful a Penal Lax. 
6. Becauſe we conceive, That this Continuation 
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is, in effect, perpetuating this ſevere Law, ſince what- 
ever Reaſons can. be urged for it during the Lives of 


the Pretender's two Sons, will hold equally ftrong 


for er as long as he or they ſhall have any 
Poſterity ſubſiſting. 1155 . 

7. Becauſe we conceive, That as this Clauſe can 
have no immediate Operation, the enacting it at preſent 
may ſeem rather to be an Inſinuation of preſent Diſaf- 
fection, than any Security againſt it; which Inſinuation 
we apprehend, would be highly unjuſt and unbecoming, 
after the unanimous Zeal and Loyalty, which the whole 
Nation has ſo lately given Proofs of for His Majeſty's 
Perſon and Government, and with which his Majeſty 
has ſo lately from the Throne declared himſelf ſa- 
tisfed. Theſe Reaſons have induced us to tranſmit to 
Poſterity our Diſſent to a Clauſe by which they may be 


' ſo ſeverely affected: We reflect with Concern upon the 
heavy Burthen of Debts. and Taxes with which we fear 
we ſhall leave them loaded; and we defire that they 
may know, that we endeavoured, at leaſt, to ſecure 
their Innocence from the Rigour of thoſe Laws o which 


it may hereafter be expoſed and ſacrificed. 
| The Clauſe referred to. 


Prowiſo, That after the Deceaſe of the Pretender; and 
at the End of three Vears after the Succeſſion of the 


Crown by the Demiſe of the Queen ſhall take Effect, 
no Attainder for Treaſon ſhall diſinherit any Heir, 


nor prejudice the Right of any Perſon, | other than the 


Right of the Offender during his natural Life. 


| Abridg. F the Statubes.. 


Denbigbz. L.itebfeld. 
Oxferd & Mortimer, Warrington, .\ 
Roctingbam Cb beſter feld. 
Maccles el. Brid water, 
Foley, ech dal: Nite , ik * 
MWeſtmoreland, Talat, 15 2 
Beaufort, 85 " © Coventry, 
Ward, Hervey, 


Beaford, for all the above Reaſons except 
Thantt * the 4th. 1 % 


A. 1745. Being the Year the Rebellion broke out, 
there was no PRoTesT. 72 W 
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Die Veneris 2do May, 1746. 


The Order of the Day being read, ſor taking into 
Conſideration the ſeveral Papers preſented to this Houſe 
the 23th of April laſt, purſuant to their Lordſhip's Ad- 
dreſs to his Majeſty of the 22d of the ſame Month. 

The ſaid Papers were alſo read. 

Then, IE 1 6 

It was moved to reſolve, That an humble Addreſs 
be preſented to his Majeſty, moſt humbly to repre- 
{ent to his Majeſty, as the Opinion and Advice of this 
_ Houſe, that carrying on the War in F/anger:, at ſo 
vaſt a Diſproportion of Expence to this Nation, by 
forming an Army on the Continent paid by this Na- 
tion, while the States of the United Proainces, not- 
_ withſtanding the unaccountable Loſs of the greateſt 
Part of their Barrier, and ' notwithſtanding the very 
great Efforts, which this Nation has made, have not 
only avoided declaring War againſt France, purſuant to 
Treatjes, but are actually negociating for themſelves 
at the Court of France, is a Meaſure tending more to 
exhauſt a Nation, long and grievouſly burthen'd with 
Debts and Taxes, and to deſtroy the publick Credit, 
than to weaken the Power of the common Enemy, 
which can beſt be effected, by this Nation, where it 
ſelf is weaken'd leaſt, by a vigorous Exertion of our 
Naval Strength, and by enabling (as far as the Cir: 
cumſtances ot the Nation will permit) thoſe Powers up- 
on the Continent, who are more nearly intereſted in its 
Defence, to imitate the magnanimous Condu of his 
Majeſty's good Ally the King of Sardinia, in carrying 
on the War as Principals in defence of their own neareſt 
Concerns, and to. maintain the Liberty and Indepen- 
dence of Europe againſt the ambitious Views and At- 
tempts of France. | 

Which being objected to, . 

And long Debate thereupon, | 

The Queſtion was put upon the ſaid Motion? 

And it was reſolved in the Negative, 
Contents -. 26 : 
Not Cont, 81. 
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1. Becauſe it appears to us, to be a Meaſure repug- 
nant to the real and fundamental Intereſts of this Iſland: 
to engage Great Britain as a Principal; and, in effect, 
as the only Principal in a Land War in the Netherlands: 
the Conſequences of which are not only the Encreaſe 
of Taxes; and of Debts at home, bat ſuch immenſe 
Exportations of Specie abroad, as this Country cannot 
long. without Ruin, ſuſtain. - 13 

2. Becauſe we have experienced, and feel the Miſ- 


le chiefs arifing to this Nation from the undue Influence 
5 of foreign Intereſts upon the Continent, whereby we 
0 have been unneceflarity embroiled in endleſs Jealouſies 


, and Conteſts, and engaged in impraQticable Treaties 
4 and fruitleſs Subſidies, until after Intervals (hardly to 
be diltinguiſh'd) of Peace without Qeconomy, and War | 
without Effect, ſcarce any Trace remains of all the l 
Efforts which this Nation has made upon the Conti- 1 
7 nent, except that of a Debt of more than ſixty Mil- 


C lions, exhauſting the landed, diftrefling the trading In- 
- tereſt, creating new Powers and Influence dangerous | 
= to the Conſtitution, ſapping the Credit, and preying 


h apon the very Vitals of our Country. FT 
3. Becauſe the means for carrying on the War have 


b appeared, and till appear to us, not only burthenſome 
: and grievous to the Nation, but inſufficient to the na- 
tional End (which in our Opinion ought to be the Re- 
5 eſtabliſnment of Peace) and the Conduct of the War 
4 throughout the ſeveral Changes of Adminiſtration at 
: home, ſeems to us to have been unaccountable {rom the 
5 unavailing Victory of Dettingen, to the Slaughter of our 
R gallant Countrymen at Fontenoy. 4 

4. Becauſe we have ſtill leſs Reaſon for concurring 


in this Meaſure, when we reflect upon the Conduct of 
our Allies, Jaly having been well nigh loſt, by the 
Initiention of the Court of Vienna, and the Barrier in 
the Netherlands having been unaccountably 'given up 
by a Conduct of the Dutch, for Which we want a 
Name, as we want Reaſons for the ine ffectual and con- 
temptuous Succour which they ſent in our domeſtick 
Diſtreſs ; and Part of which (even ſuch as it was) they 
withdrew when the Danger appear'd greateſt. - 
* PT 5. Becauſe 
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5. Becauſe after thoſe Miniſters, who firſt engaged 
us in this Meaſure, had declared the Concurrence .of 


the Datch eſſential to its Succeſs; and after -a new 


form'd Adminiſtration had, ſo explicitly declar'd that 
Concurrence to be the neceſſary Condition of continuing 
that Meaſure, after not only the Conduct, but the very 
Words of the Dutch (as contained in the Memorial 
which has been laid before us) manifeſt their. Diſabi- 
Iity, or their Diſinclination :0 any eordial. or effectual 
Concurrence: and aſter it is become notorious, that at 
this very Time they are treating for themſelves at the 
Court of France, (it we may not rather inſer from 
their Conduct, that they have already ſecur'd to them- 
ſelves that Protection which their Anceſtors diſdain'd.) 
A ter all theſe Conſiderations, we hold it ine xcuſable to 
concur in charging our poor and exhauſted Country 
wie h new and immenſe. Expences, . which not only 
common Senſe, but Experience has pointed cut to be 
in this Conjuncture ineffectual. A Conjuncture, in 
which even they, who adviſe his Majeſty, did not flat- 
ter us with much Hope of Succeſs. ire e 
6. Becaufe the pro igious Expence which this Na- 
tion ſuſtains, in ſupport of this Meaſure, for the Hire 
of foreign Mercenaries, bears no Proportion between 
us and our Allies, either with Regard to their and 
our Intereſts to Stipulations obſerved in former Wars, 
or to our preſent Abilities, and muſt inevitably be (as 
we apprehend) a growing Expence, if the pretent Mca- 
ſures are purſued, m . 
7. Becauſe we have ſeen Part of the Britiſb Forces 
left uſeleſs abroad, at a Time when an additional-milir 
tary Strength was thought wanting for our domeſtick 
Defence; and that Want ſupply'd by foreign Mercena · 
ries, which alarms us greatly, from the Reflections we 
cannot avoid making on the fatal Conſequences which 
may be produced to this Country, if a Prerogative 
| Nall be ever eſtabliſhed for bringing over into this 
Country foreign Mercenaries in Britif Pay, even da- 
ring the ſitting of Parliament, and without proyiouly 
conlulting that Parliament in a Matter ſo new, and ſo 
eſlential to the Honour, and to the Safety: of the Na- 
tion, This alarms us the -more, when we - 5 
| J | r00 
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Troops of Hanover, which had been affeftedly ſecreted = 


from the lait Year's Eſtimates (tho' paid by this Nation 
then) now taken avowedly again into Britiſh Pay; 


for which ſecond: Variation we are not able to aſſign any 


national Motive. Our Alarm, therefore, muſt increaſe, 
ſince -that 'Patriot- Zeal ſeems alarm'd no longer, which 
adopted, at leaſt,: the conftitutiona}-Jealouſy,: and which 
had given, at leaſt, the Sanction of miniſterial and par- 
liamentary Acquieſcence to the popular Diſcontent oc- 
caſioned before by the Troops of Hanover, we, there- 
fore, conſider it as our bounden Duty to our Country, 
and to his Majeſty's Royal Family, to warn Polterity to 
watch the Exertion of fo dangerous a Prerogative, by 
which, upon the ſame Reaſoning and Pretence, that 
2. ſmall Number of Hanoverizns may be introduced into 
this Country, any greater Number may; and if that 
ſhall ever be the Caſe, the Rights and Liberties of this 
Country may be left at Mercy, or the Proteſtant Suc- 
ceſſion in his Majeſty's Royal Houſe be, at leaſt, en- 
dangered by the Diicontents which ſuch a Meaſure 
might produce in the Hearts of the People. | 
8. Becauſe we are diſcouraged ſtill more from en- 
zaging in the further Burthens and Hazards of this 
conſuming Meaſure, by the tad View of the Situation 
of Affairs at home. The Peace of the Kingdom is not 
yet intirely reſtored; the whole Expence already in- 
curr d by the Rebellion is not yet aſcertain'd; the fur- 
ther Expence, which may be incurr'd, cannot be yet 
foreſeen; the preſſing Demands of the Navy- Debt 
weaken us moſt where we ſhould endeavour to be 
ſtrongeſt ; and ſince to theſe we may add the Stagnation 
of Commerce, the Decay of our Inland Trade, the 
vaſt Increaſe of our military Eſtabliſhment at home, 
made up of Hands wanted by the Manufacturer, and the 
Farmer; the Decreaſe of national Wealth, the Difficulty 
and enhanced Expence of raiſing Supplies; when adding 
Lebts to Debts, we have parted; in Effect, with the 
very Power of Redemption. by mortgaging the Sink- 
ing Fund; the Fluctation and Delicacy of the Pubifck 
Credit; the Combination of all theſe Circumſtances 
preſents to our Minds a dark. and dangerous Situation 
(ſuch a one as we would not have thus pointed out, if 
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it remained a Secret to any one within, or without this 
Iſland) a Situation, which, we apprehend, ought to 
fix our Attention, in the firit Place, at home, and to 
warm us not to precipitale the too nearly impending 
Ruin of our Country. We ſhould rather hope, for a 
2 7 0 Exertion of our own Britiſh Naval Strength, 
nd by aſſiſting the Powers more nearly concerned upon 
the Continent, with unſparing, but not with laviſh 
Hands to withſtand the ambitious Deſigns of France; 
that we might regain to this Nation from foreign Pow- 
ers that Reſpect grounded upon our Prudence, and upon 


our Strength rightly apply'd ; which alone ought to be 


made the Foundation, and can alone be the Support of 


Peace. At leaſt that, we might find ſome Leiſure from 


our Cares tor others, to effect, if poſſible, our own do- 
meſtick Welfare, iniiead of promoting (as we apprehend 
the preſent Meaſures tend to promote) National Cala- 


mity, Bankruptcy, and military Government. 


9. Becauſe our Duty to God, and to our Country, 
excites'us in ſuch > Situaticn, more px ticularly to ex- 
ert ourſelves'in Diſcharge of that Office, for which we 
ſtand accountable to both, being eftabliſh*d by the Con- 
ſtitution Guardians of the People, and Counſellors to 
the Crown, conitituted to watch, to check, to avert, 
fo retrieve, to ſupport, or to withſtand wherever our 
Duty ſuggeſts ; in which no Deſire of Oppoſition, no 
perſonal Diſlike, no little Motive of Reſentment, or of 
Ambition; no ſelfiſh, or no partial Conſideration has 
animated. can relax, or ſhall diſgrace our Conduct; 
affected deeply, but not depreſſed with the impending 
Ruin of our Country ; we are determined not to be re- 
miſs in our Endeavoursto retrieve its Welfare, which can 
only be affected by the Re-eftabliſhment of Peace, and 
of Order, by wiſe Ogconomy, and temperate Refor- 
mation; by regaining Confidence, and Authority to 
Government; and reviving in the Nation a truly Bri- 
tif and moral Spirit. With all 'who will concur in ſuch 
a-Condut we will unite with Affection. All other 
Connections and Views we diſclaim and abhor. 


Beaufort, © © "Mountjuy, TIP. 
Suffolk & Berkſhire, © Craven © © 
| Northampiot 
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Northampton, Shaftesbury, | 
Weſtmoreland, Litchfield, 

Ferrers, _ Stanbope, 

Oxford & Mortimer, St. Jobn de Blet/oes 
Abingdon, Ward, x 
Aylesford, Maynard, 

Hereford, © Boyle, 

F. ole Y» Talbot , 


Die Jovis, 21 May 1747. 
The Order of the Day being read for reſuming the 


further Conſideration of the Bill, entitled, 4 Af for 


taking away and aboliſbing the heretable Furiſdiftions in 
that Part of Great Britain ca//ed Scotiand, and for making 
Satisfaction to the Proprietors thereof, and for reſtoring 


; ſuch Furiſdictions to the Crown, and for making more ef- 


feual Proviſion for the Adminiſtration of Tuſtice, 
throug bout that Part of the United Kingdom, by the King's 
Court! and Judges t here, and for rendering the Union of 
the to Kingaoms more compleat. | 
It was moved to commit the ſame, 
Which being objected to, | 
And long Debates thereupon, BH 
The Queſtion was put, whether this Bill ſhall be 
committed, 1 25 | 
Content, 9 
Not Content. 723 
It was reſolved in the Affirmative. 
Diſſentient'. 8 | 
1. Becauſe changing the civil Conſtitution of Scotland. 
which the AA of Union reſerved, and taking from the 
great Families in that part of the Kingdom, without their 
Conſent, and againſt their Will, their Antient Rights, 
and Inheritances to be purchaſed by the Publick in this 
Time of their Diſtreſs, ar a great but uncertain Expence, 
appears to us ts be ſo extraordinary an Exertion of the 
Power of Patliament, as could only be juſtified by Ne- 
ceſſity of State, or by ſome general, manifeſt, and ur- 
gent Utility to the Publick, - 2 
. Beeauſe 
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and Gentry, whoſe R 
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2. Becauſe we apprehend this Bill not to be juſtified 
by any Neceflity of State, ſince it is manifeſtly and a- 
vowedly ineffectual, if calculated for adding any further 
Security to his Majeſty's Government, becauſe it is not 
ſo much as pretended that this Bill can have any Effet 
upon the Influence of Clans, which ariſes from no 
legal Authority, and ſince from the legal - Juriſdice 
tions ſubject to the Controul, and neceſſarily under the 
Direction of the King's Courts in Scotland, Danger to 
Government is no more likely to riſe, than from the 
Influence which Rank and Property may acquire in any 
other Part of his Majeſty's Dominions. | 

3. Becauſe the Utility to the Subjects in that Part of 


the Kingdom from this Bill, is not apparent to vs, ſince 


it is not imagined that a real, a great, and extenſive 


. Benefit ſhould not be deſired. by the People of Scotland, 


when tendered to them, but on the contrary, ſhould 
meet with ſtrong Oppoſition, cold Acquieſcence or fie 
lent Diſguſt;z and ſince no ſingle Inſtance of Grie vance 


has been alledged ; but on the contrary, it has been ac- 
"knowledged,- that no bad Uſe has been made of this 


Part of the ancient civil Conſtitution of Scotland, which 
it is intended by this Bill, to aboliſh at once, and for ever, 


4. Becauſe we do not conceive the Policy of making 


without Neceſſity, at this Time by a permanent Law, 
ſo conſiderable an Alteration in Goyernment, nor do 


we apprehend the Wiſdom of purchaſing an ineffeQuil 


problematical Plan by a certain but unknown Expence. 
Neither do we underſtand how it is conſiſtent with Ju- 


ice to aboliſh the Rights of the Parties concern'd witb- 


out previouſly adjuſting their Compenſations, nor can 
we reconcile with our Duty to the Publick, the delegat- 
ing to the Court of Seſſion in Scotland, the Power oſ fix- 


ing the Sums to be raiſed upon the People, a new Me. 
thod of creating a new Load of Expence in no Degree 


aſcertained or ever ſuggeſted to Parliament, be 
Becauſe we apprehend by the Maxims of the 


| Conſtitutions of this Country, Influence in the Hans 
of the Crown is more to be feared by the Abuſe of 
miniſterial Power, eſpecially: 
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| the Supports of a free Government, and we cannot 
conceive how the Liberty of Scotland will be better pre- 


ſerved by this Bill which (in our Opinions) manifeſtly tends 
to conſtitute at this Juncture a new Influence over all 
the Counties of North Britain, by throwing a great 
and dangerous Power, into the Hands of Miniſters, eſ- 
pecially when it is avowed, that ſuch an Alteration of 
Government may neceſſitate the Introduction of a mi- 
liary Force. A fatal Symptom. When it can even be 
mentioned in a Britiſb Parliament, that a Meaſure {ao 
vowedly ineffectual for the Safety of Government, and 
evidently unneceſſary for publick Utility muſt probably 
be carried into Execution by military Force, which if 
allowed and not exerted muſt produce an Influence of 
the moſt pernicious Kind; if exerted 'eſtabliſhes 'a mi- 
litary Government of the moſt dangerous Nature, be- 


% 


cauſe marked under the Form of civil Government, a 


Practice tending in either Caſe, totally to ſubvert the 


Conſtitution of this County, and to which therefore we 
ean never conſent. | BE ES 


| Oxford it Martimer; ; Litchfield, 


Weſtmoreland, | Stanbope, 
\ Ferrers. ein Þ , Ward, © 
Shaftesbury, Talbot, 
Denbigh, Beaufort. 
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HE Honef Elefor ; or, Unerring Reaſons for 
the Prevention of Chuſing corrupt Members to 
ſerve in Parliament: With Inſtructions for the Choice 
of a Speaker. Written by thoſe two ever memorable 
Patriots Anthony Hammond and Walter Meyle, both Mem- 
bers of Parliament. Alſo a particular Addreſs to the 
Citizens of Londen, concerning the Rights and La of 
Parliament. And the Earl of Mu/grave's Reaſons againſt 
chuſing Crown Parliaments. Price 1 5, 


The Hiſtory of the Riſe, Progreſs, and Tendeney of 
Patriotiſm, drawn from a cloſe Obſervation of the Con- 
duſt of many of our late illuſtrious Patriots. With 2 
curious Diſſertation on the Diſeaſes and Cures of Pa- 
triots, neceſſary to be read by all Freeho/ding and Peting 
Families at this important Time. By a Freeholter, 


Price 13. 


A Letter from a travelling Tutor to a noble young 
Lord, with whom he travell'd, containing good Ac: 
vice to the independent Electors of Great Britain. 
Price 1% n 
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